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PRELIMINARY RESOLUTION
{8297 Packard Road, LLC Project)

A regular meeting of Niagara County Industrial Development Agency (the "Agency"”)
was convened in public session at the offices of the Agency cated at 6311 Inducon Corporate
Drive, Suite One, Sanborn, New York on the 14" day of April, 2021 at 9:00 a.m., local time.

The meeting was called to order by the Ch ~ an and, upon ro being called, the
follow gmer sers of the Agency were:

PRESENT:
Mark. A. Onesi Chairman
Jerald 1. Wolfgang First Vice Chairman
Kevin McCabe Second Vice Chairman
William L. Ross Secretary
Mary Lynn Candella Assistant Secretary
Scott Brydges Member
C ford Scott Member
Robert B. Cliffe Member
Jason Krempa Member

ABSENT:

TF FOLLOWING PERSONS WERE ALSO PRESENT:

Susan C. Langdon Executive Director
Andrea Klyczek Assistant Directs
Michael Dudley Finance Manager

Susan Barone Project Manager

Mark Gabriele, Esq. Agency Counsel

Julie Lamoreaux Administrative Assistant

The following resolution was offered by Mr. Scott, sect  ded by Ms. Candella, to wit:

NCIDA/8297 Packard Road, LLC. /Preliminary Resolution















The question of the adoption of the foregoing Resolution was duly put to a vote on roll
call, which resulted as follows:

Yea Nay Abstain Absent
Mark Onesi [ x ] [ ] } [ |
Jerald 1. Wolfgang [ x ] [ ] ] [ ]
Kevin McCabe [ x ] [ ] [ ]
William L. Ross [ x ] [ ] [ ] [ ]
Mary Lynn Candella [ x ] [ ] [ ] [ ]
Scott Brydges [ x ] [ ] [ ] [ |
Clifford Scott [ x ] [ [ i [ 1
Robert B. Cliffe [ x ] [ ] 1 I [ 1
Jason Krempa [ x ] [ [ 1 [ 1

The Resolutions were thereupon duly adopted.



STATE OF NEW YORK )
) SS.:
COUNTY OF NIAGARA )

I, the undersigned Secretary of Niagara County Industrial Development Agency (the
"Agency"), do hereby certify that I have compared the foregoing extract of the minutes of the
meeting of the members of the Agency, including the Resolution contained therein, held on April
14, 2021 with the original thereof on file in my office, and 1at the same is a true and correct
copy of said original and of such Resolution set forth therein and of e whole of said original so
far as the same 1 tes to the subject matters therein referred to.

I FURTHER CERTIFY that (A) a members of the Agency had due notice of said
meeting; (B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public
Of ers Law (the "Open Meetings Law"), said meeting was open to the general public, and due
notice of e time and place of said meeting was duly given in accordance with such Open
Meetings Law; and (1) 1 re was a quorum of the members of the Agency present throughout
said meeting.

I FURTHER CER’T 7Y that, as of the date hereof, the . ached Resolution is in full rce
and effect an  as not been amended, repealed or rescinded.

IN WITNESS WHEREOF, 1 have hi :unto set my hand and a xed 1 : seal « the
Agency 1 s 14%day of Apr 2021,
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FINAL RESOLUTION
(8297 Packard Road, LLC Project)

A regular meeting of Niagara County Industrial Development Agency (the "Agency")
was convened in public session at the offices of the Agency located at 6311 Inducon Corporate
Drive, Suitc One, Sanborn, New York on the 12th day of May, 2021 at 9:00 a.m., local time.

The meeting was called to order by the Chairman and, upon roll being called, the
following 1 :mbers of the Agency were:

PRESENT:
Mark A. Onesi Chairman
Jerald I. Wolfgang First Vice Chairman
William L. Ross Secretary
Mary Lynn Candella Assistant Secretary
Robert B. Cliffe Member
Clifford Scott Member
Scott Brydges Member
Jason Krenpa Member
£ iSENT:
Kevin McCabe Seeond Vice Chairman

THE FOLLOWING PERSONS WERE ALSO PRESENT:

Susan C. Langdon Exccutive Director
Michael udley Manager of Finance
Caroline Caruso Accounting Associate
Susan arone Project Manager

Julie Lamoreaux Administrative Assistant
Mark Gabriele, sq. Agency Counsel

The following resolution was offered by Mr. Wolfgang, seconded by Mr. Krempa, to wit:
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Resolution No. 7.3.1

RESOLUTION OF THE  NIAGARA  COUNTY  INDUSTRIAL
DEVELOPMENT AGENCY (i) UNDERTAKE A CERTAIN PROJECT I'OR
THE BENEFIT OF 8297 PACKARD ROAD, LLC AN /OR AN
INDIVIDUAL(S) OR AFFILIATE, SUBSIDIARY, OR ENTITY FORMED OR
TO BE FORMED ON ITS BEHALF (AS MORE FULLY DEFINED BELOW);
(ii) DETERMINE JAT THE PROJECT WILL NOT HAVE A S1GM ICANT
EFFECT ON THE ENVIRONMENT; (iii) NEGOTIATE AND EXECUTE A
LEASE AGREEMENT, LEASEBACK AGREEM NT, PAYMENT-IN-LIEU-
OF-TAX  AC EEMENT, 0T MORTGAGE AND  RELA ED
DOCUMENTS: AND (iv) PROVIDE FINANCIAL ASSISTANCE TO THE
COMPANY IN THE FORM OF (A) A SALES TAX EXEMFI [ON FOR
PURCHASES AND RENTALS RELATED TO THE ACQUISITION,
CONSTRUCTION AND EQUIPPING OF THE PROJECT, (B) A MORTGAGE
RECORDING TAX EXEMPTION FOR THE FINANCING RELATED O THE
PROIJECT; AND (C) A MORTGAGE RECORDING TAX EXEMPTION FOR
THE MORTGAGE RELATED TO THE PILOT AGREEMENT.

WI REAS, by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 569 of the Laws of )72 of the State of New York (the
"Act™), NTAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY (the "Agency")
was created with the authority and power to own, lease and sell property and to issue its bonds as
authorized by the Act; and

WHEREAS, 8297 Packard Road, LLC,. d/or an individual(s) or affiliate, subsidiary, or
entity or entities formed or to be formed on its behalf (the "Company"), has submitted an
application to the Agency, a copy of which is on file at the office of the Agency, requesting that
the Agency consider undertaking a project (the "Project) consisting of: (A) the acquisition (or
retention) by the Agency of leasehold interest in a parcel of land located at 8297 Packard Road,
in the Town of Niagara, New York, (the "Land"), (B) the construction of an approximately
10,640 sq. ft. commercial buildin; r use by Scott Lawn Yard (the “Improvements™); (C) the
acquisition and installation in an  wound the improvements of certain items of machinery,
equipment and other tangible personal property (the "Equipment” and, collectively with the Land
and the Improvements, the "Facility™).

WHEREAS, pursuant to Article 18-A of the General Municipal Law the Agency desires
to adopt a resolution deseribing the Project and the financial assist ce that the Agency is
contempl: ng with respectto 1e Project; and
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WHEREAS, on April 14, 2021, the Agency adopted a resolution (thc “Preliminary
Resolution™) accepting the Application and directing that a public hearing be held; and

WHEREAS, it was contemplated that the Agency would hold a public hearing and (i)
negotiate an agent agreement (the "Agent Agreement") whereby the Agency will designate the
Company as its agent for the purpose of acquiring, constructing and equipping the Project, (ii)
negotiate a lease agreement (the "Lease Agreement"), leaseback agreement (the "Leaseback
Agreement"), payment-in-licu-of-tax agreement (the "PILOT Agreement") and payment-in-lieu
of tax mortgage (the "PILOT Mortgage") with the Company, (iii) take or retain fee title to,
leaschold or other interest in the Land, Improvements, Equipment and personal property
constituting the Facility (once the Lease Agreement, caseback Agreement, PILOT Agteement
and PILOT Mortgage have been negotiated), and (iv) provide financial assistance to the
Company in the form of sales and use tax exemptions and a mortgage recording tax exemption
for financing related to the Project, consistent with the policies of the Agency, a partial real
property tax abatement and a mortgage recording tax exemption with respect to a certain
payment-in-licu-of-tax mortgage; and

WHEREAS, on the 3 day of May, 2021, at 1:00 p.m. at the Town of Niagara, Town
Hall, 7105 Lockport Road, Niagara Falls, New York 14305, the Agency held a public hearing
with respect to the Project and the proposed financial assistance being contemplated by the
Agency e “Public Hearing”) whereat i zrested parties were provided a reasonable
opportunity, both orally and in writing, to present their views. A copy of the Minutes of the
Public Hearing along with the Notice of Public Hearing published and forwarded to ¢ affected
taxing jurisdictions prior to said ublic Hearing are attached hereto as Exh it A,

WHEREAS, the Company has submitted to the Agency a Short Environmental
Assessment Form (the “EAF™) in compliance with Article 8 of the Environmental Conservation
Law and Regulations adopted pursuant thereto by the Department of Environmental
Conservation of the State (collectively, “SEQR”) with respect 1o the Project, a copy of which is
attached hereto as Exhibit B.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE AGENCY AS
FOLLOWS:

Section 1. The Comnpany has presented an ap] cation in a form acceptal  to the
Agency. Based ! on the representations made by the Company to the Agency in the Company's
application, the Agency hereby finds and determines that:

(A) By virtue of the Act, the Agency has been vested with all powers necessaty and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act; and

(B)  The Agency has the authority to take the actions contemplated herein under the

Act; and
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(C)  The action to be takcn by the Agency will serve the public purposes of the Act
and that the Project will preserve permanent, private sector jobs, or increase the overall number
of permanent, private sector jobs in the State.

(D)  The Project will not result in the removal of a civic, commercial, industrial, or
manufacturing plant of the Company or any other proposed occupant of the Project from one
area of the State of New York (the "State") to another area of the State or result in the
abandonment of one or more plants or facilities of the Company or any other proposed occupant
of the Project located within the State; and the Agency hereby finds that, based on the
Company's application, to the extent occupants are relocating from one plant or facility to
another, the Project is reasonably necessary to discourage the Project occupants from removing
such other plant or facility to a location outside the State and/or is reasonably necessary to
preserve the competitive position of the Project occupants in their respective industries.

(E)  The Project involves an “unlisted action” (as said quoted term is defined under
SEQR). The review is “uncoordinated” (as said quoted term is defined under SEQR). Based
upon the review by the Agency of the Short Environmental Assessment Form (the “EAF”) and
related documents delivered by the Company to the Agency and other representations made by
the Company to the Agency in connection with the Project, the Agency hereby finds that (i) the
Project will result in no major impacts and, therefore, is one which may not cause significant
damage to the environment; (ii) the Project will not have a “significant effect on the
environment” (as said quoted term is defined under { QR) ; and (iii) no “environmental impact
statement” (as said quoted term is defined under SEQR) need be prepared for this action. This
determination constitutes a “negative declaration” (as said quoted term is defined under SEQR)
for purposed of SEQR. The Agency’s findings are incorporated in Part I of the EAF.

Section 2. Subject to the Company executing an Agent Agreement by and between
the Agency and the Company and the delivery to the Agency of a binder, certificate or other
evidence of liability insurance policy for the Project satisfactory to the Agency, the Agency
hereby authorizes the Company to proceed with the acquisition, construction and equipping of
the Project and hereby appoints the Company as the true and lawful agent of the Agency; (i) to
acquire, construct and equip the Project; (ii) to make, execute, acknowledge and deliver any
contracts, orders, receipts, writings and instructions, as the stated agent for the Agency with the
authority to delegate such agency, in whole or in part, to agents, subagents, contractors, and
subcontractors of such agents and subagents and to such other parties as the company chooses;
and (iii) in general, to do all things which may be requisite or proper for completing the Project,
all with the same powers and the same vi dity that the Agency could do if acting in its own
behalf; rovided, however, the Agent Agreement shall expire on the date as indicated in the
Agent Agreement (unless extended for good cause by the Executive Director of the Agency).

Section 3. Pursuant to Section 875(3) of the New York General Municipal Law, the
Agency may recover or recapture from the company, its agents, consultants, subcontractors, or
any other party authorized to make purchases for the benefit of the Project, any sales and use tax
exemption benefits taken or purported to be taken by the company, its agents, consultants,
subcontractors, or any other party authorized to make purchases for the benefit of the Project, if
it is determined that: (i) the Company, its agents, constants, subcontractors, or any other party
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authorized to make purchases for the benefit of the Project, is not entitled to the sales and use tax
exemption benefits; (ii) the sales and use tax exemption benefits are in excess of the amounts
authorized to be taken by the purchases for the benefit of the Project; (iii) the sales and use tax
exemption benefits are for property or services not authorized by the Agency as part of the
Project; or (iv) the consultants, subcontractors, or any other party authorized to make purchases
for the benefit of the Project, fails to comply with a material term or condition to use property or
services in the manner approved by the Agency in connection with the Project. As a condition
precedent of receiving sales and use tax exemption benefits, the Company, its agents,
consultants, subcontractors, or any other party authorized to make purchases for the benefit of
the Project, must (i) cooperate with the Agency in its efforts to recover or recapture any sales and
use tax exemption benefits, and (ii) promptly pay over any such amounts to the Agency that the
Agency demands.

Section 4. The Agency hereby confers on the Company in connection with the
Project certain benefits, exemptions and other financial assistance consisting of: (a) an
exen  on benefit from all New York State and local sales and use tax exemption benefits for
purchases and rentals related to the Project with respect to the qualifying personal property
included in or incorporated into the Facility or used in the acquisition, construction or equipping
of the Facility, (b) an exemption benefit from mortgage recording tax, and (c) a partial abatement
from real property taxes benefit conferred through a certain Payment in Lieu of Tax Agreement.
The Agency wi provide the Company with Project incentives totaling $177,981.00, comprised
of real property tax exemption benefits, 1 the estimated amount of $129,581.00 and sales and
use tax exemption benefits of approximately $42,400.00 and Mortgage Tax Exemption of
approximately $6,000.00. To effectuate this Resolution, the Chairman, Vice Chairman and/or the
Executive Director of the Agency are hereby authorized, on behalf of the Agency, to negotiate
and execute (A) the Lease Agreement whereby the Company leases the Project to the Agency,
(B) the related Leaseback Agreement conveying the Project back to the Company, and (C) the
PILOT Agreement with real property tax exemption benefits; provided (i) the rental payments
under the Leaseback Agreement inciude payments of all costs incurred by the Agency arising out
of or related to the Project and indemnification of the Agency by the Company for actions taken
by the Company and/or claims arising out of or related to the Project; and (ii) the terms of the
I .OT Agreement are consistent with the Agency’s Uniform Tax xemption Policy or the
procedures for deviation have been complied with.

Section 5. The officers, employees and agents of the Agency are hereby authorized
and directed for and in the name and on beh: ~of the Agency to do all acts and things required
and to execute and deliver all such certificates, instruments and documents, to pay all such fees,
charges and expenses and to do all such further acts and things as may be necessary or, in the
opinion of 1e officer, employee or agent acting, desirable and proper to effect the purposes of
the foregoing resolutions and to cause compliance by the Agency with all of the terms, covenants
and provisions of the documents executed for and on behalf of the Agency.
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Section 0. These Resolutions shall take effect immediately upon adoption.

The question of the adoption of the foregoing Resolution was duly put 1o a voie on roll
call, which resulted as follows:

‘e Nay Abstain Absent

Mark A. Onesi
Kevin McCabe
Jerald [. Wolfgang
William L. Ross
Scott Brydges
Robert B. Cliffe
Mary Lynn Cande
Clifford Scott
Jason Krempa
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The Resolutions were thereupon duly adopted.
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STATE OF NEW YORK )
) SS.:
COUNTY OF NIAGARA )

I, the undersigned Secretary of Niagara County Industrial Development Agency
(the "Agency™), do hereby certify that I have compared the foregoing extract of the
minutes of the meeting of the members of the Agency, including the esolution
contained therein, held on May 12, 2021 with the original thercof on file in my office, and that
the same is a true and correct copy of said original and of such Resolution set forth therein and
of the whole of said original so far as the same relates to the subject matters therein referred to.

I FURTE R CERTIFY that (A) all members of the Agency had due notice of said
meeting; (B) said meeting was in all respects duly held; (C) pursuant to Arti : 7 of the
Public Officers Law (the "Open Meetings Law"), said meeting was open to the gener: public,
and due notice of the time and place of said meeting was duly given in accordance with
such Open Meetings Law; and (D) there was a quorum of the members of the Agency
present throughout said meeting.

I FURTHER CERTIFY that, as of the date hereof, the attached esolution is in full
force and effect and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed the seal of the
Agency this 12™ day of May, 2021.

[SEAL

. Ross, Sccretary
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EXHIBIT A

NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY
NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that a public hearing pursuant to Article 18-A of the New
York General Municipal Law will be held by the Niagara County Industrial Development
Agency (the "Agency") on the 3rd day of May, 2021, at 1:00 p.m, local time, at the Conference
Room at the Town of Niagara Town Hall, 7105 Lockport Road, Niagara Falls, New York 14305
the following matter:

8297 Packard Road, LLC and/or an individual(s) or affiliate, subsidiary, or entity or
entities formed or to be formed on its behalf (the "Company"), has submitted an application to
the Agency, a copy of which is on file at the office of the Agency, requesting that the Agency
consider undertaking a project (the "Project") consisting of: (A) the acquisition (or retention) by
the Agency of leasehold interest in a parcel of land located at 8297 Packard Road, Niagara Falls,
New York, (the "Land"), (B) the construction of an approximately 10,640 sq. ft. commercial
building for use by Scott Lawn Yard (the “Improvements™); (C) the acquisition and installation
in and around the improvements of certain items of machinery, equipment and other tangible

personal property (the "Equipment" and, collectively with the Land and the Improvements, the
"Facility").

The Agency will acquire a leasehold interest in, the Facility and lease the Facility back to
the Company. The Company will operate the Facility during the term of the lease. At the end of
the lease term, the Company will purchase the Facility from the Agency, or if the Agency holds a
leasehold interest, the leasehold interest will be terminated. The Agency contemplates that it will
provide financial assistance (the "Financial Assistance") to the Company in the form of sales and
use tax exemptions and a mortgage tax exemption consistent with the policies of the Agency, and
a partial real property tax abatement.

A representative of the Agency will be at the above-stated time and place to present a
copy of the Company's project application and hear and accept written and oral comments from

all persons with views in favor of or opposed to or otherwise relevant to the proposed Financial
Assistance.

This public hearing is being conducted in accordance with Subdivision 2 of Section 8§59-a
of the New York General Municipal Law.

DATED: April 15,2021

NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

By:
Susan C. Langdon
Executive Director












EXHIBIT B

Short Environmental Assessment Form
Part I - Project Information

Instructions for Completing

Part 1 — Project Information, The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the
application for approval or funding, are subject to public review, and may be subject to further verification, Complete Part 1 based on

information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information,

Complete all items in Part 1. You may also provide any additional inforination which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information
PACKARD ROAD COMMERCIAL PROJECT - 8297 PACKARD ROAD, LLC
Name of Action or Project:
SITE PLAN APPROVAL

Project Location (describe, and attach a location map):
PACKARD ROAD & HASELEY DRIVE {SOUTHWEST CORNERY}

Brief Description of Proposed Action:

The project entails the construction of a commercial building project consisting of
a front office building connected to a metal sided building proposed far commercial product and vehicle storage use.
Green space and landscape will be implemented for atiractive features and provide screening from the street,

The building project will be single slory, concrete slab on grade with architectural masonry wainscot facade material on the office portion and seamed
metal sided and roof panels for the rear storage facility.
The storage building portion wifl have semi-heated spaces (including unconditioned garage bays) and cold storage spaces, One small oflice and

restraom (H.C.) shall be provided along the rear wall. A group *S-1° (Moderate Hazard Starage} will be used to determine the more reslriclive type for
Jode analysis {or the storage building.

Name of Applicant or Sponsor: Telephone: 716-083-1434
Thomas H. Shelberg R.A. -Architect E-Mail: delresource@verizon.net
Address:
183 BATHURST DRIVE
City/PO: State: Zip Code:
TONAWANDA ) NEW YORK 14150
1. Daoes the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO YES
administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the envirommental resources that D
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.
2. Does the proposed action require a permit, approval or funding from any other government Agency? NO YES
If Yes, list agency(s) name and permit or approval: D
3, a. Total acreage of the site of the proposed action? 7.37 +-acres
b. Total acreage to be physically disturbed? < (.98 acres
c. Total acreage {project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 7.374)- acres

4. Check all land uses that occur on, are adjoining or near the proposed action:
[ Urban {¥] Rural (non-agriculture) [Z] Industrial [¥]1 Commercial [/] Residential (suburban)

(] Forest [] Agriculture [ Aquatic [] Other{Specify):
] Pparkland
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5. Isthe proposed action,
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a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

HnE

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?

7. lsthe site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify:

8. a. Will the proposed action result in a substantial increase in traffic above present levels?
b.  Are public transportation services available at or near the site of the proposed action?

¢.  Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?

NNNEIRNEINENN
[

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

ENERGY EFFICIENT MEP UNIIS_AND WATER SAVING FIXTURES [N NEW BUILDING
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10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

11, Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment;

12, a. Does the project site contain, or is it substantially contiguous to, a building, archacological site, or district
which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?

b. Is the project site, or any portion of it, focated in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPQ) archaeological site inventory?

13. a. Does any portion of the site of the proposed action, or [ands adjoining the proposed action, contain
wetlands or other waterbodies regulaied by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach info, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres;
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14. Identify the typical habitat types that oceur on, or are likely to be found on the project site. Check all that apply:
[IShoreline ™ ' Forest [] Agricultural/grasslands [ ] Early mid-successional
[Owetland [] Urban [/] Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangered?

Short-eared Cwl

NE

16. Is the project site located in the 100-year flood plan?
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17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,

a. Wil storm water discharges flow to adjacent properties?

OIRNUE N B2
N

b.  Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe:

ROOF DRAINS, PARKING LOT AND LAWN AREA TO BE COLLECTED IN GRASS SWALES, YARD DRAINS AND CATCH BASINS |

18. Does the proposed action include construction or other activities that would result in the impoundment of water
or other liquids {e.g., retention pond, waste lagoon, dam)?
If Yes, explain the purpose and size of the impoundment:

V11

19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste | NO | YES

management facility?
[]

If Yes, describe:

20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES
completed) for hazardous waste?
If Yes, describer

TOTAL PARCEL {7.37 ACRE} INCLUDES A FORMER AUTO SALES BUILDING WITH SHOP PREPAIR BAYS. .

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF
MY KNOWLEDGE

sxr/name ng( TAQ&LLJ %d LLC‘ Date: lf"“ j '&I

Applica /
Signaé /U—vf 4 /f/ﬂ %/ M Title: /f/( q n&\?f.f




Part 2 - Impact Assessment, The Lead Agency is responsible for the completion of Part 2. Answer all of the following
questions in Part 2 using the information contained in Part 1 and other materials submitted by the project sponsor or

otherwise available to the reviewer. When answering the questions the reviewer should be guided by the concept “Have my
responses been reasonable considering the scale and context of the proposed action?”

| No,or Moderate
-1 small to large
impact impact
may may
occur occur
1. Will the proposed action create a material conflict with an adopted land use plan or zoning ._... | 7
regulations?
2. Will the proposed action result in a change in the use or intensity of use of Jand? V4
3. Will the proposed action impair the character or quality of the existing community? v
4. Wil the proposed action have an impact on the environmental characteristics that caused the v
establishment of a Critical Environmental Area (CEA)?
S.  Will the proposed action result in an adverse change in the existing level of traffic or 7
affect existing infrastructure for mass transit, biking or walkway?
6. Will the proposed action cause an increase in the use of energy and it fails to incorporate v
reasonably available energy conservation or renewable energy opportunities?
7. Will the proposed action impact existing: v
a. public / private water supplies?
b. public / private wastewater treatment utilities? v
8. Will the proposed action impair the character or quality of important historic, archaeological, v
architectural or aesthetic resources?
9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands, v

waterbodies, groundwater, air quality, flora and fauna)?
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Mo, or Moderafe

small - tolarge
impact impact
nay may
ocenr occuy

10, Will the proposed action resulf in an increase in the potential for erosion, flooding ot drainage ‘:I

! pm-.,l.,..mo

11, Will the nrongsed action create a hazard to environmental resnirces or hwnan health? | ./] | |

Part 3 - Determination of sipnificance. The Lead Agency is responsible for the completion of Part 3. For every
question in Part 2 that was answered “moderate ¢ rge inpact may occur”, or if there is a need to explain why a particular
element of the proposed action may or will not result in a significant adverse environmental impact, please complete Pait 3.
Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that have been included by
the project sponsor to avoid or reduce inpacts. Part 3 should also explain how the lead agency determined that the impact
may or will not be significant, Fach potential itnpact should be assessed considering its setiing, probability of occuring,
duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-term, long-ternt and

cumulative impacts.

D Check this box if you have deterntined, based on the information and anaiysis above, and any supporting documentation,
that the proposed action may resull in one or more potentially large or significant adverse impacts and an

environmental impact statement is required.

Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action will not result in any significant adverse environmental impacts,

WL A 411421
Name of Lead Agmluy Date
i 4y
5 (Angdor
Prinl or Type Name of Re sponsible Officer in Lead Agency Title of Responsible Otticer
M
Signature of Responsible Officer in1ead Agency Signature of Preparer (if different from Responsible Officer)
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Agreement



NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY

AND

8297 PACKARD ROAD, LLC

PAYMENT-IN-LIEU-OF-TAX AGREEMENT

Relating to the Pren es located at
8297 Packard Roe inthe Town Niagara,
Niag 1Cow /,NewY: <

Affected Tax J isdictio
Niagara County
Town of Niagara
Niagara Wheat :1d School Dist :t

Tax Map No.

146.005-001-003

Dated as of May 1, 2021






























[Signature Page to PILOT Agreement]

IN WITM SS WHEREOF, the parties hereto have executed this PILOT Agreeme  as of
the day and vear first above written.

NIAGARA COUNTY INDUS RIAL
DEVELOPMENT AGENCY

By: /ﬁw’m Cﬁ%}x

Na : Susan C. Langdon
Its:  Executive lirector

8297 PACK RD ROAD, LC

N

Name. Christine Mi
Title: Managing Member

NWCIDA-8297 Packard Road, LLC/PiL: \preement









Sales Tax
Exempt
Letter



May 20, 2021

8297 Packard Road, LLC
3305 Haseley Drive
Niagara Falls, New York 14304

Re: 8297 Packard Road, LLC -- Sales Tax Exemption Letter
Expiring December 31, 2022

Ladies and Gentlemen:

Pursuant to a resolution duly adopted on May 12, 2021, the Niagara County Industrial
Development Agency (the "Agency") appointed 8297 Packard Road, LLC (the "Company")
its true and lawful agent to undertake a certain project (the "Project™) consisting of: (A) the
acquisition (or retention) by the Agency of leaschold interest in a parcel of land located at 8297
Packard Road, Town of Niagara, New York, (the "Land"), (B) the construction of an
approximately 10,640 sq. ft. commercial building for use by Scott Lawn Yard (the
“Improvements”); (C) the acquisition and installation in and around the improvements of certain
items of machinery, equipment and other tangible personal property (the "Equipment" and,
collectively with the Land and the Improvements, the "Facility").

This appointment includes, and this letter evidences, authority to purchase on behalf of
the Agency all materials to be incorporated into and made an integral part of the Facility and the
following activities as they relate to any renovation, erection and completion of any buildings,
whether or not any materials, equipment or supplies described below are incorporated into or
become an integral part of such buildings: (1) all purchases, leases, rentals and other uses of
tools, machinery and equipment in connection with the renovation and equipping, (2) all
purchases, rentals, uses or consumption of supplies, materials, utilities and services of every kind
and description used in connection with the renovation and equipping, and (3) all purchases,
leases, rentals and uses of equipment, machinery and other tangible personal property (including
installation costs), installed or placed in, upon or under such building or facility, including all
repairs and replacemer  of such property,

This agency appointment includes the power to delegate such agency, in whole or in part
to agents, subagents, contractors, subcontractors, contractors and subcontractors of such agents
and subagents and to such other parties as the Company chooses including but not limited to the
individuals and entities described on Schedule A attached hereto. The Company shall have the
right to amend Schedule A from time to time and shall be responsible for maintaining an
accurate list of all parties acting as agent for the Agency. The Company hereby agrees to
complete "IDA Appointment of Project Operator or Agent For Sales Tax Purposes” (Form

NCIDA/S297 Pack
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[Signature Page to Agent and Financial Assistance and Project Agreement]

IN WITNESS WHEREOF, the parties hereto have execute  1is Agent Agreement as of
the day and year first above written.

NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

By:

Name: ;
Title: |

8297 PACKARD ROAD, LLC

INALILC, IITESUILG 1y

Title: Managing

12






SCHEDULE A

LIST OF APPOINTED AGENTS!

10,

' FOR EACH AGENT APPOINTED BY THE COMPANY, ANYSFORM ¢ 60N ¢ BE COMPLETED AND
FILED BY HE COMPANY WITH THE NYS DEPAR" [ENT OF TAXATION AND FINANCE IDA UNIT
INDICA NG THE APPOINTMENT OF SUCH AGENT OF THF OMPANY.

14






EXHIBIT A
FORM OF NYS FORM ST-60 TO BE COMPLETED BY COMPANY AND FILED WITH
THE NYS TAX DEPARTMENT IDA UNIT FOR EACH OF ITS SUBAGENTS WITHIN
THIRTY (30) DAYS OF APPOINTMENT

[Attached Next Page]









EXHIBIT B-1

NYS FORM ST-120.1
FOR
COMPANY

[Attached Next Page]















EXHIBIT B-2

NYS FORM ST-123
FOR
SUBAGENTS OF COMPANY

[Attached Next Page]









EXHIBIT B-3

INVOICE RIDER FORM

I, , the

of certify

at am a duly appointed agent of the Niagara Co 1ty Indus al Development Agency
("Agency") and that I am  chasing the tangible personal property or services Hr use in
the following Agency Project and at such purchases qualify as exempt om sales and
use taxes under e Agent and iancial Assistance Agreement, dated as of May 1,2 1,

by and between e Agency and 8297 Packar Road, LLC,

Name of the Project: 8297 Packard Road, L.C Project

Street address of the Project Site: 8297 Packard Road
Niagara Falls, New York 14. 4

YA OSC project number: 2903-21 7









EXHIBIT C

NYS FOI 1ST-340 TO BE COMPLETED BY THE COMPANY AND FILED
ANNUALLY WITH THE NYS TAX DEPARTMENT IDA UNIT NO LATER THAN
FEBRUARY 15™ OF EACH YEAR

[Attached [ext Page]



EXHIBIT D

COST BENEFIT ANALYSIS AND PILOT AGREEMENT

[attached]



REGIC ALECO! YMICIMPACT ANALYSIS
8297 Packard Rd., LLC

Estimated Project Bene s/ Incentives Analysis

Total Project Benefits & 747,581
Total Project Incentives $ 177,987
Community Benefit to Cost Ratio 4:1
Projected Employment 33
stal Employment
Direct™ 16
idirect™* 9
Tr porary Constr tion 8

Estir ited Project Benefits

Total Project Benefits
Income Tax Revenue
Prop y Tax Revenue
Sales Tax Revenue

747,581
470,000
129,581
148,000

5 4 0 Y

Estimated Project Incentives

Total Project Incentives $ 177,987

Property Tax $ 129,581
Sates Tax $ 42,400
Mortgage Tax $ 6,000

** Direct-The recipientof IDA assistance adds new jobs to the regional econormy and/orretainsjobsat  kof heing lost teanother region.
Investments that result indisnlacing existing jobs (e g., most retail and manyservice sectorindustries} do not ‘nder thisdefinition.

*** Indirect - The re nta 1Aassistance makes purchases from regienal firms, which stimufatessup ddjobs and payroll that are new
to the regional ecor or are saved from heing lost to competitors outside the region.

lizing infermAMALYTICS modeling software, an ecoromicimpactanalysis wasconductedto meas  nev  vestment and employment for the
project. This software is a widely accepted and an industry standard for economicimpact modeling measu ring employmentand salaryimpacts and
facility output on the community for a given project.




NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY

AND

8297 PACKARD ROAD, LLC

PAYMENT-IN-LIEU-OF-TAX AGREEMENT

Relating to the Premises located at
8297 ackard Road 1the Town of Niagara,
Niagara County, New York

Affected Tax Jurisdictic
Niagara County
Town of Niagara
Niagara Wheatfield Sche | District

Tax Map No.

146.005-001- 13

Dated as of May 1, 2021






























[Signature Page to PILOT Agreement]

IN WITNESS WHEREOQF, the par s hereto b se executed this PILOT Agreemer as of
the day and year first above written.

NIAGZ A COUNTY INDUSTRIZA
DEVELOPMENT AGENCY

By:
Name: Susan C. Langdon
Its:  Executive Director

8297 PACKARD ROAD, LLC

By:
Name: Ch tine Miller
Ti » Managing Men er

NCIDA 8297 Packard Road, LLC PILOT Agreement






3. Next, determ 3 the Normal Tax which would be payable to each Affected Tax
Jurisdiction if the Improvements an any portih  of the Equipment assessable as real .
property were owned by the Company and not the Agency by multiplying the (z
Assessed Value of the Improveme is and such assessable Equipment as determined by
the appropriate Assessor by (b) the tax rate or rates of such Affected Tax Jurisdiction that
would be applicable to the Improvements and such assessable Equipment if the
Improvements and such assessable Equipment was owned by the Company and not the
Age .

4. In each tax year during the ter  of this PILOT Agreement, commencing ¢ the first tax
year fo ywing the e on which the Improvements and such assessable Equipment  all
be assessed as exempt on the assessment roll of any Affected Tax Jurisdiction, the
amount ayable by the Company to the Affected Tax ) ‘isdiction as a payment in lieu of
property tax with respect to the Improvements and such assessable Equipment shall be an
amount equal to the : |} cable percentage of the Normal Tax due each A :cted Tax
Jurisdiction with respect to the Improvements and such assessable Equipment for such
tax year, as shown the table,

5. The Total PILC Payment to be made by the Company to the Affected Tax Jurisdictions
shall equal the sum of Number (2) and Number (4), above, for each tax year during the
term of thisP  C  Agreement,

NCIDA/B297 Packard Road, LLC/PILOT Agreement






EXHIBIT F

FORM OF ANNUAL EMPLOYMENT AND
FINANC AL ASSISTANCE CERTIFICATION REPORT

Company name and address: 8297 Packard Road, LL.C
3305 Haseley Drive, Niagara Falls, New York 14304

Project Name: 8297 Packard Road, LLC roject

Job Information

Curre numbi of full time equivalent  iployees ("FTE"™ tained at the project location, including FTE
contractors or employees of independent contractors that work at the project location, by job category:

Category ¥TE Average Salary and Fringe
Benefits or Ranges

Management

Professional

Administrative

Production

Other

Current number of time e« valent employees ("F~ ") created at the proiect location, includi:  FTE
contractors or employees  ir :pendent contractors that work at the project cation, by job cate; y:

Category FTE Average Salary and Fringe
Benefits or Ranges

Management

Professional

Administrative

Production

C oer

A copy of the NYS 45 form for the project location is required to be submitted with this
report. If the NYS 45 form is not available for the specific project location or the form
does not accurately reflect the full time jobs created, an internal payroll report verifying
the total jobs by employment category as outlined above at the location is required with
this submission,



Financing Inforimation

Has the Agency provided project financing assistance (generally
through issuance of a bond or note) Yes No

If financing assistance was provided, please provide:;

¢ Original principal balance of bond or note issued

¢ QOutstanding principal balance of such bond or note

as of December 31

o  Qutstanding principal balance of such bond or note
as of December 31

Final maturity date of the bond or note

Sales Tax Abatement Information

Did your Company or any appointed subagents receive S: s Tax Abatement r your Project
during the prior year? Yes No

If so, please provide the amount of sales tax savings received y the Company and all appointed
subagents

(Attach copies of all ST-340 sales tax reports that were submitted to New York State by the
Company and all subagents for the reporting period. Please also attached all ST-60’s filed for
subagents for the reporting period)

Mortgage Recording Tax Information

Did  ur company receive Mortgage Tax Abatement on your Project
during the prior year? 8 No

(note this would only be applicable to ¢ year that a mortgage was placed upon the Project, so if the
Agency did not close a mortgage with you during the reporting period, the answer should be no)

e amount of the mortgage recording tax that was exempted during the reporting period:

PILOT INFORMATION:

County Real Prc rty Tax w wout PILOT
City/Town Pr erty Tax withow ILOT
School Property Tax without PILOT

T4  PROPERTY TAXES WITHOUT PILC

o0 5 OO o5

Total [LOT Payments made f reporting period:

=]









8. Indicate how the project was financed

a. Tax-Exemp! B a. $
b. Tax-Exer tBond b. $
¢. axable IRB C. $
d. Bankl ancing d. $
e. Public Financing e. $
f. Eq - f. $

TOTAL SOURCES $

Estimated Amountol rtgage $

| certify that to the  est of my knowledge anc  slief al e information on this form is correct.  also
understand that failure to report cc  sletely and accurately may be subject to penalty of perjury and
result in enforc:  :nt of provisions of my agreement, inc  ing but not limited to voidance of the
agreement and potential claw back of b efits.

Signed:

(authorized con  y representative

late:
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