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NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY

AND

ENTERPRISE LUMBER & SILO, LLC

AMENDED AND RESTATED PAYMENT-IN-LIEU-OF-TAX AGREEMENT

Relating to the Premises located at
211 Main Street in the City of North Tonawanda,
Niagara County, New York

Affected Tax Jurisdictions:
Niagara County
City of North Tonawanda
North Tonawanda City School District

Tax Map No.
185.05-1-80.21

Dated as of June 1, 2022



AMENDED AND RESTATED PAYMENT-IN-LIEU-OF-TAX AGREEMENT

THIS AMENDED AND RESTATED PAYMENT-IN-LIEU-OF-TAX AGREEMENT
(the "PILOT Agreement”). dated as of the I*' day of June, 2022, is by and between the
NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a public benefit
corporation duly existing under the laws of the State of New York with its offices at 6311
Inducon Corporate Drive, Suite 1, Sanborn, New York 14132 (the "Agency") and
ENTERPRISE LUMBER & SILO, LLC a limited liability company formed and existing
under the laws of the State of New York. with offices located at 62 Webster Street. Second
Floor, North Tonawanda, New York 14120 (the "Company").

WITNESSETH:

WHEREAS, the Agency was created by Chapter 569 of the Laws of 1972 of the State of
New York pursuant to Title [ of Article 18-A of the General Municipal Law of the State of New
York (collectively, the "Act") as a body corporate and politic and as a public benefit corporation
of the State of New York: and

WHEREAS, the Company has requested the Agency's assistance with a certain project
(the "Project”) consisting of: (A) the acquisition (or retention) by the Agency of fee title to or
other interest in a parcel of land located at 211 Main Street in the City of North Tonawanda,
Niagara County, New York (the "Land"); (B) the renovation of an approximate 6,120 sq. foot
existing condemned lumber warehouse to be utilized as Class A commercial office space. (the
“Improvements”); and (C) the acquisition of and installation in and around the Improvements by
the Company of certain equipment and items of personal property (the "Equipment" and
collectively with the Land and the Improvements, the "Facility”).

WHEREAS, in order to induce the Company to acquire, construct and equip the Facility,
the Agency is willing to take a leasehold interest in the land, improvements and personal
property constituting the Facility and lease said land. improvements and personal property back
to the Company pursuant to the terms and conditions of a certain Leaseback Agreement, dated on
or about the date hereof (the "Leaseback Agreement"); and

WHEREAS, pursuant to Section 874(1) of the Act, the Agency is exempt from the
payment of taxes imposed upon real property and improvements owned by it or under its
jurisdiction. control or supervision, other than special ad valorem levies, special assessments and
service charges against real property which are or may be imposed for special improvements or
special district improvements; and



WHEREAS, the Agency and the Company deem it necessary and proper to enter into an
agreement making provisions for payments-in-lieu-of-taxes by the Company to the Agency for
the benefit of Niagara County (the "County”). the City of North Tonawanda (the ~City™), the
North Tonawanda City School District (the "School District” and. collectively with the County
and City, the "Affected Tax Jurisdictions").

NOW, THEREFORE, in consideration of the covenants herein contained, and other good
and valuable consideration the receipt and sufticiency of which are hereby acknowledged. it is

mutually agreed as follows:

Section I - Pavment in liecu of Ad Valorem Taxes:

Section i.1 A.Subject to the completion and filing by the taxable status date (March 1,
2022) (the "Taxable Status Date") of New York State Form RP-412-a Application For Real
Property Tax Exemption (the "Exemption Application") under Section 412-a of the New York
State Real Property Tax Law and Section 874 of the Act and the approval of the Exemption
Application by the appropriate assessors or Board of Assessment Review, the Facility shall be
exempt from Real Estate Taxes for the periods set forth in Section 1.3 hereof. For purposes of
the foregoing "Real Estate Taxes" means all general levy real estate taxes levied against the
Facility by the City, County and School. The Company shall provide to the Agency with the
information necessary for the completion and filing of the Exemption Application and shall
provide such additional information and take such actions as are required by the appropriate
assessors or Board of Assessment Review to process and approve the Exemption Application.
Notwithstanding anything contained herein or in the Leaseback Agreement to the contrary. in the
event the exemption from Real Estate Taxes is denied for any reason, the Company shall pay
{(and hereby agrees to pay) all Real Estate Taxes levied upon the Facility as they become due.
After giving written notice to the Agency, the Company may in good faith contest the denial of
the Exemption Application, provided that (i) the overall operating efficiency of the Facility is not
impaired and the Facility continues to qualify as a "project” under the Act; (ii) neither the
Facility nor any part of or interest in it would be in any danger of being sold, forfeited or lost; or
(iii) neither the Company nor the Agency, as a result of such contest, shall be in any danger of
any civil or criminal liability. The Company hereby waives any claim or cause of action against
the Agency, and releases the Agency from any liability to the Company, arising from the denial of
an exemption from Real Estate Taxes except to the extent that such denial results solely from the
failure of the Agency to file the Exemption Application with the appropriate assessors or Board of
Assessment Review by the Taxable Status Date.

B. Pavee. As long as the Agency has fee title to or leasehold or other interest
in the Facility, the Company agrees to pay annually to the Affected Tax Jurisdictions as a
payment-in-lieu-of-taxes, on or before October 1 of each calendar year for School taxes and on
or before January | of each calendar year for County and City taxes (collectively, the "Payment
Date"). commencing on October 1, 2023 and January 1. 2024, respectively. an amount equal to
the PILOT Payment, as described on Schedule A attached hereto.
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The parties agree and acknowledge that payments made hereunder are to obtain revenues
for public purposes. and to provide a revenue source that the Affected Tax Jurisdictions would
otherwise lose because the subject parcels are not on the tax rolls.

1.2 Allocation. To the extent the Agency receives any PILOT Payment, the Agency
shall remit to the Affected Tax Jurisdictions amounts received hereunder within thirty (30) days
of receipt of said payment and shall allocate said payments among the Affected Tax Jurisdictions
in the same proportion as ad valorem taxes would have been allocated but for the Agency's
involvement, unless the Affected Tax Jurisdictions have consented in writing to a specific
allocation.

1.3 Tax Rates. For purposes of determining the allocation of the Total PILOT
Payment among the Affected Tax Jurisdictions. the Agency shall use the last tax rate utilized for
levy of taxes by each such jurisdiction. For County. City and special district purposes, the tax
rates used to determine the allocation of the Total PILOT Payment shall be the tax rates relating
to the calendar year which includes the PILOT payment due date. For school district purposes.
the tax rates used to determine the PILOT payment shall be the rate relating to the school year
which includes the PILOT payment due date.

1.4 Valuation of Future Additions to the Facility: Ifthere shall be a future addition to
the Facility constructed or added in any manner after the date of this PILOT Agreement, other
than the Project, the Company shall notify the Agency of such future addition ("Future
Addition"). The notice to the Agency shall contain a copy of the application for a building
permit, plans and specifications. and any other relevant information that the Agency may
thereafter request. Upon the earlier of substantial completion, or the issuance of a certificate of
occupancy for any such Future Addition to the Facility, the Company shall become liable for
payment of an increase in the Total PILOT Payment. The Agency shall notify the Company of
any proposed increase in the Total PILOT Payment related to such Future Addition. If the
Company shall disagree with the determination of assessed value for any Future Additions made
by the Agency, then and in that event that valuation shall be fixed by a court of competent
Jurisdiction. Notwithstanding any disagreement between the Company and the Agency, the
Company shall pay the increased PILOT payment until a different Total PILOT Payment shall be
established. If a lesser Total Annual Payment is determined in any proceeding or by subsequent
agreement of the parties, the Total PILOT Payment shall be re-computed and any excess
payment shall be refunded to the Company or, in the Agency's sole discretion, such excess
payment shall be applied as a credit against the next succeeding PILOT payment(s).

1.5  Period of Benefits. The tax benefits provided for herein should be deemed to
include (i) the 2022/2023 School tax year through the 2032/2033 School tax year, and (ii) the
2023 County and City tax year through the 2033 County and City tax year, This PILOT
Agreement shall expire on December 31, 2033; provided. however, the Company shall pay the
2033/2034 School tax bills and the 2034 County and City tax bills on the dates and in the
amounts as if the Agency were not in title on the tax status date with respect to said tax years. In
no event shall the Company be entitled to receive tax benefits relative to the Facility for more
than the periods provided for herein, unless the period is extended by amendment to this PILOT
Agreement executed by both parties after any applicable public hearings. The Company agrees

[
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that it will not seek any tax exemption for the Facility which could provide benefits for more
than the periods provided for herein and specifically agrees that the exemptions provided for
herein. to the extent actually received (based on the number of lease years elapsed). supersede
and are in substitution of the exemptions provided by Section 485-b of the New York Real
Property Tax Law ("RPTL"). It is hereby agreed and understood that the Affected Tax
Jurisdictions can rely upon and enforce the above waiver to the same extent as if they were
signatories hereto.

Section [I - Special Assessments and Service Charges.

2.1 Special district charges. special assessments. and special ad valorem levies
(specifically including but not limited to fire district charges). and pure water charges and sewer
charges are to be paid in full in accordance with normal billing practices.

Section Il - Transfer of Facility.

3.1 In the event that the Facility is transferred from the Agency to the Company (the
lease/leaseback agreements are terminated). and the Company is ineligible for a continued tax
exemption under some other tax incentive program. or the exemption results in a payment to the
Affected Tax Jurisdictions in excess of the payment described in Section I herein, or this PILOT
Agreement terminates and the property is not timely transferred back to the Company, the
Company agrees to pay no later than the next tax lien date (plus any applicable grace period), to
each of the Affected Tax Jurisdictions, an amount equal to the taxes and assessments which
would have been levied on the Facility if the Facility had been classified as fully taxable as of the
date of transfer or loss of eligibility of all or a portion of the exemption described herein or date
of termination.

Section IV - Assessment Challenges.

4.1  The Company shall have all of the rights and remedies of a taxpayer as if and to
the same extent as if the Company were the owner of the Facility, with respect to any proposed
assessment or change in assessment with respect to the Facility by any of the Affected Tax
Jurisdictions and likewise shall be entitled to protest before and be heard by the appropriate
assessors or Board of Assessment Review, and shall be entitled to take any and all appropriate
appeals or initiate any proceedings to review the validity or amount of any assessment or the
validity or amount of any tax equivalent provided for herein.

4.2 The Company shall have all of the rights and remedies of a taxpayer with respect
to any tax, service charge, special benefit, ad valorem levy, assessment, or special assessment or
service charge in lieu of which the Company is obligated to make a payment pursuant to this
PILOT Agreement, as if and to the same extent as if the Company were the owner of the Facility.

4.3 The Company shall (i) cause the appropriate real estate tax assessment office and
tax levy officers to assess the Facility and apply tax rates to the respective assessments as if the
Facility were owned by the Company, (ii) file any accounts or tax returns required by the
appropriate real estate tax assessment office and tax levy officers.
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Section V - Changes in Law.

5.1  To the extent the Facility is declared to be subject to taxation or assessment by an
amendment to the Act, other legislative change, or by final judgment of a Court of competent
jurisdiction, the obligations of the Company hereunder shall, to such extent. be null and void.

Section VI - Events of Default and Remedies.

6.1  The following shall constitute "Events of Default” hereunder. The failure by the
Company to: (i} make the payments described in Section [ within thirty (30) days of the Payment
Date (the "Delinquency Date"); (ii) make any other payments described herein on or before the
last day of any applicable cure period within which said payment can be made without penalty;
or (iii) the occurrence and continuance of any events of default under the Leaseback Agreement
after any applicable cure periods. Upon the occurrence of any Event of Default hereunder., in
addition to any other right or remedy the Agency and/or the Affected Tax Jurisdictions may have
at law or in equity, the Agency and/or Affected Tax Jurisdictions may, immediately and without
further notice to the Company (but with notice to the Agency with respect to actions maintained
by the Affected Tax Jurisdictions) pursue any action in the courts to enforce payment or to
otherwise recover directly from the Company any amounts so in default. The Agency and the
Company hereby acknowledge the right of the Affected Tax Jurisdictions to recover directly
from the Company any amounts so in default pursuant to Section 874(6) of the General
Municipal Law and the Company shall immediately notify the Agency of any action brought, or
other measure taken. by any Affected Tax Jurisdiction to recover any such amount.

6.2  If payments pursuant to Section I herein are not made by the Delinquency Dates,
or if any other payment required to be made hereunder is not made by the last day of any
applicable cure period within which said payment can be made without penalty, the Company
shall pay penalties and interest as follows. With respect to payments to be made pursuant to
Section [ herein. if said payment is not received by the Delinquency Date defined in Section 6.1
herein, Company shall pay, in addition to said payment, (i) a late payment penalty equal to five
percent (5%) of the amount due and (ii) for each month, or any part thereof, that any such
payment is delinquent beyond the first month, interest on the total amount due plus the late
payment penalty, in an amount equal to one percent (1%) per month. With respect to all other
payments due hereunder, if said payment is not paid within any applicable cure period, Company
shall pay, in addition to said payment, the greater of the applicable penalties and interest or
penalties and interest which would have been incurred had payments made hereunder been tax
payments to the Affected Tax Jurisdictions.

6.3  Upon the occurrence of an Event of Default hereunder, the liability of the
Company hereunder shall be all amounts due pursuant to Section I hereof through, but not
including. the date on which the Facility is no longer exempt from Real Estate Taxes together
will all other amounts due pursuant to Section 6.2 hereof and clause (a) of Section 7 of the
PILOT Mortgage (as hereinafier defined).
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6.4  Subject to the rights of the mortgagees set forth in Section VIII below, whenever
any Event of Default under Section 6.1 hereof shall have occurred and be continuing with respect
to this PILOT Agreement, the remedies of the Agency shall be limited to the rights hereunder.
under the Leaseback Agreement and under the PILOT Mortgage. subject to the rights of any
lenders to cure any such Event of Default as set forth in Section VIII hereof.

Section VII - Assignment.

7. No portion of any interest in this PILOT Agreement may be assigned by the
Company, nor shall any person other than the Company be entitled to succeed to or otherwise
obtain any benefits of the Company hereunder without the prior written consent of the Agency.
which shall not be unreasonably withheld or delayed.

Section VIII — Rights of Mortgagees.

8.1 For the purposes of this PILOT Agreement. the term “mortgages™ shall include
any mortgage. leasehold mortgage, purchase money mortgage or other security instrument or
instruments encumbering the Facility, such as. without limitation. mortgages, deeds of trust.
financing statements, assignments of leases. rents and/or profits. security agreements and other
documentation which a mortgage may require, and the terms “holder of a mortgage™ and
“mortgage” shall mean the secured party under any of the foregoing instruments. ANY
MORTGAGE SHALL BE A LIMITED, NON-RECOURSE OBLIGATION OF THE AGENCY
AND SHALL IN NO EVENT REQUIRE THE PAYMENT BY THE AGENCY TO ANY
PARTY OF ANY AMOUNT INCLUDING, BUT NOT LIMITED TO, PRINCIPAL.
INTEREST OR ANY OTHER AMOUNT SECURED BY ANY SUCH MORTGAGE.

8.2  So long as the mortgage shall remain unsatisfied of record or until written notice
of satisfaction is given by the Mortgagee to the Agency, the following provisions shall, subject to
and unless otherwise prohibited by all applicable law including, but not limited to, the Act, apply
(in respect of such mortgage and of any other mortgages which also comply with the above):

(a) There shall be no renewal, cancellation, surrender, acceptance of surrender,
amendment or modification of this PILOT Agreement, or the PILOT Mortgage by joint action of
the Agency and the Company along, without, in each case, the prior consent in writing of the
Mortgagee, nor shall any merger result from the acquisition by, or develution upon, any one
entity of any fee and/or leasehold estates in the Facility.

(b)  The Agency shall, at no cost to the Agency and at the sole cost of the Company,
upon receipt of any notice or other communication, whether of default or any other matter,
simultaneously serve a copy of such notice upon the Mortgagee, and no such notice of other
communication to the Company shall be deemed received unless a copy is so served upon the
Mortgagee in the manner provided in this PILOT Agreement for the giving of notice.
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(¢) Notwithstanding anything to the contrary herein,. if the Agency serves a notice of
default upon the Company, it shall, at no cost to the Agency and at the sole cost of the Company.
also serve a copy of such notice upon the Mortgagee at the address set forth in Section 9.2
hereof.

(d)  In the event of any default by the Company under this PILOT Agreement, the
Mortgagee shall have fifteen (15) days for a monetary default and thirty (30) days in the case of
any other default, after notice to the Mortgagee of such default (which notice shall be given in
the manner set forth in Section 9.2 below), to cure or to cause to be cured the default complained
of and the Agency shall accept such performance by or at the instigation of the Mortgagee as if
same had been done by the Company. Each notice of default given by the Agency will state the
amounts of any payments herein provided that are then claimed to be in default.

(e) If. before the expiration of the Mortgagee’s cure period as provided in paragraph
(3) above, the Mortgagee shall have notified the Agency in writing of its agreement to pay or
cause to be paid. within fifieen (15) days after the expiration of mortgagor’s cure period. all
payments in this PILOT Agreement provided for and then in default, and/or in the case of non-
monetary defaults, shall have agreed within forty-five (45) days to commence or cause to be
commenced the cure of such non-monetary defaults, if any are then in default (other than
defaults which by their nature cannot be cured), and shall prosecute or cause the prosecution of
same to completion with reasonable diligence (collectively, the “extended cure period”), then the
Agency shall not exercise any of its rights and remedies hereunder or under the PILOT Mortgage
until expiration of the extended cure period.

(H The Company (and not the Agency) shall give the Mortgagee notice of any
arbitration or other proceeding or dispute by or between the parties hereto, and shall have the
right to intervene therein and be made a party to any such arbitration or other proceeding.

(g) Except where the Mortgagee has succeeded to the interest of the Company in the
Facility or assumed the right to cure as provided in this Section VIII, no liability for any
payments to be made pursuant to this PILOT Agreement or the performance of any of the
Company’s covenants and agreements under this PILOT Agreement shall attach to or be
imposed upon the Mortgagee, and if the Mortgagee or its nominee or designee succeeds to the
interest of the Company in the Facility, all of the obligations and liabilities of the Mortgagee or
its nominee or designee shall be limited to such entity’s interest in the Facility and as otherwise
imposed by this PILOT Agreement and shall cease and terminate upon assignment of this PILOT
Agreement (any such further assignment to be approved by the Agency).

(h)  Notwithstanding any provision of this PILOT Agreement, the Lease Agreement,
the Leaseback Agreement or the PILOT Mortgage to the contrary, foreclosure of a mortgage or
any sale of the Company’s interest in this PILOT Agreement and/or the Facility in connection
with a foreclosure, whether by judicial proceedings, or any conveyance of the Company’s
interest in this PILOT Agreement and/or the Facility to the Mortgagee or its nominee or designee
by virtue of or in lieu of foreclosure or other appropriate proceedings, or any conveyance of the
Company’s interest in this PILOT Agreement and/or the Facility by the Mortgagee or its
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nominee or designee. shall not require the consent or approval of the Agency and shall not be a
default or Event of Default hereunder.

Section IX -- Miscellaneous.

9.1 This PILOT Agreement may be executed in any number of counterparts each of
which shall be deemed an original but which together shall constitute a single instrument.

9.2 All notices. claims and other communications hereunder shall be in writing and
shall be deemed to be duly given if personally delivered or mailed first class. postage prepaid. as
follows:

To the Agency: Niagara County Industrial Development Agency
6311 Inducon Corporate Drive. Suite One
Sanborn. New York 14132-9099
Attn: Executive Director

With Copv To: Gabriele & Berrigan, P.C.
800 Main Street, 4™ Floor
Niagara Falls, New York 14302
Attention: Mark J. Gabriele, Esq.

To the Companv: Enterprise Lumber & Silo, LLC
62 Webster Street, Second Floor
North Tonawanda, New York 14120
Attn: Kelley Culp-Burton. President and Manager

With Copv To: Terry Burton, Esq.
Law Oftice of Terry C. Burton, P.C.
62 Webster Street, Second Floor
North Tonawanda, New York 14120

or at such other address as any party may from time to time furnish to the other party by notice
given in accordance with the provisions of this Section. All notices shall be deemed given when
mailed or personally delivered in the manner provided in this Section.

9.3  This PILOT Agreement shall be governed by, and all matters in connection
herewith shall be construed and enforced in accordance with, the laws of the State of New York
applicable to agreements executed and to be wholly performed therein and the parties hereto
hereby agree to submit to the personal jurisdiction of the federal or state courts located in
Niagara County, New York.
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9.4  Notwithstanding any other term or condition contained herein. all obligations of
the Agency hereunder shall constitute a special obligation payable solely from the revenues and
other monies, if any, derived from the Facility and paid to the Agency by the Company. Neither
member of the Agency nor any person executing this PILOT Agreement on its behalf shall be
liable personally under this PILOT Agreement. No recourse shall be had for the payment of the
principal or interest on amounts due hereunder or for any claim based upon or in respect of any
modification of or supplement hereto against any past. present or future member, officer, agent,
servant. or employee. as such. of the Agency, or of any successor or political subdivision, either
directly or through the Agency or any such successor, all such liability of such members. officer,
agents. servants and employees being, to the extent permitted by law, expressly waived and
released by the acceptance hereof and as part of the consideration for the execution of this
PILOT Agreement.

9.5  The Company hereby agrees that it shall. as security for its obligations hereunder.
grant to the Affected Tax Jurisdictions a mortgage lien on the Facility pursuant to a certain
PILOT Mortgage. dated as of July 1. 2021. from the Company and the Agency to the Agency.
for the benefit of the Affected Tax Jurisdictions (the "PILOT Mortgage"), which PILOT
Mortgage shall constitute a first priority mortgage lien on and security interest in the Facility.

[Remainder of Page Intentionally Lefi Blank]
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|Signature Page to PILOT Agreement]

IN WITNESS WHEREOF, the parties hereto have executed this PILOT Agreement as of
the day and year first above written.

NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

o ugn (s

Name: Susan C. Langdon 0
Its: Executive Director

ENTERPRISE LUMBER & SILO, LLC

10
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SCHEDULE A

TO PILOT AGREEMENT, DATED AS OF JUNE 1, 2022 BETWEEN
NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY
AND
ENTERPRISE LUMBER & SILO, LLC

Pursuant to the terms of Section 1.2 of this PILOT Agreement. Total PILOT Payment
shall mean an amount per annum as follows:

PILOT | School Tax Year | Countyv and Citv Percentage of Normal Tax

Year Tax Year
Year | 2022/23 2023 100%
Year 2 2023/24 2024 15%
Year 3 2024/25 2025 20%
Year 4 2025/26 2026 25%
Year 5 2026/27 2027 30%
Year 6 2027/28 2028 35%
Year 7 2028/29 2029 40%
Year 8 2029/30 2030 45%
Year 9 2030/31 2031 50%
Year 10 2031/32 2032 55%
Year 11 2032/33 2033 60%
Year 12 2033/34 2034 100%
and thereafter

The payments in lieu of taxes to be paid by the Company to the Affected Tax Jurisdiction
pursuant to the terms of this Payment-in-Lieu-of-Tax Agreement shall be computed separately
for each Affected Tax Jurisdiction as follows:

1. First, determine the amount of general taxes and general assessments (hereinafter referred
to as the "Normal Tax") which would be payable to each Affected Tax Jurisdiction if the
Land was owned by the Company and not the Agency by multiplying the (a) Assessed
Value of the Land as determined by the appropriate Assessor by (b) the tax rate or rates
of such Affected Tax Jurisdiction that would be applicable to the Land if the Land was
owned by the Company and not the Agency.

A-1



2

In each tax year during the term of this PILOT Agreement, commencing on the first tax
vear following the date on which the Land shall be assessed as exempt on the assessment
roll of any Affected Tax Jurisdiction, the amount payable by the Company to the
Affected Tax Jurisdiction as a payment in lieu of property tax with respect to the Land
shall be an amount equal to 100% of the Normal Tax due each Affected Tax Jurisdiction
with respect to the Land for such tax year.

L

. Next, determine the Normal Tax which would be payable to each Affected Tax
Jurisdiction if the Improvements and any portion of the Equipment assessable as real
property were owned by the Company and not the Agency by multiplying the (a)
Assessed Value of the Improvements and such assessable Equipment as determined by
the appropriate Assessor by (b) the tax rate or rates of such Affected Tax Jurisdiction that
would be applicable to the Improvements and such assessable Equipment if the
Improvements and such assessable Equipment was owned by the Company and not the
Agency.

4. In each tax year during the term of this PILOT Agreement. commencing on the first tax
year following the date on which the Improvements and such assessable Equipment shall
be assessed as exempt on the assessment roll of any Affected Tax Jurisdiction, the
amount payable by the Company to the Affected Tax Jurisdiction as a payment in lieu of
property tax with respect to the Improvements and such assessable Equipment shall be an
amount equal to the applicable percentage of the Normal Tax due each Affected Tax
Jurisdiction with respect to the Improvements and such assessable Equipment for such
tax year, as shown in the table.

5. The Total PILOT Payment to be made by the Company to the Affected Tax Jurisdictions
shall equal the sum of Number (2) and Number (4), above, for each tax year during the
term of this PILOT Agreement.

-
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FIRST AMENDMENT TO LEASEBACK AGREEMENT

THIS FIRST AMENDMENT TO LEASEBACK AGREEMENT, dated as of the 1% day
of June, 2022 (the "Amended Leaseback"), is by and between the NIAGARA COUNTY
INDUSTRIAL DEVELOPMENT AGENCY, a public benefit corporation duly organized
under the laws of the State of New York having its offices at 6311 Inducon Corporate Drive,
Suite One, Sanborn, New York 14132 (the "Agency") and Enterprise Lumber & Silo, LLC, a
limited liability company formed and existing under the laws of the State of New York, having
offices at 62 Webster Street, second Floor, North Tonawanda, New York 14120 (the
“Company™).

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 569 of the Laws of 1972 of the State of New York, as
amended (hereinafter collectively called the "Act"), the Agency was created with the authority
and power to own, lease and sell property for the purpose of, among other things, acquiring,
constructing and equipping civic, industrial, manufacturing and commercial facilities as
authorized by the Act; and

WHEREAS, by resolution duly adopted by the Agency on May 12, 2021, the Agency
designated and appointed the Company to act as its agent for the purpose of undertaking a certain
project (the "Project”) consisting of: {A) the acquisition (or retention) by the Agency of leasehold
interest in a parcel of land located at 211 Main Street in the City of North Tonawanda, New
York, (the "Land"), (B) the renovation of an approximately 6120 sq. fi. existing condemned
lumber warehouse to be utilized as Class A commercial office space (the “Improvements™); (C)
the acquisition and installation in and around the improvements of certain items of machinery,
equipment and other tangible personal property (the "Equipment" and, collectively with the Land
and the [mprovements, the "Facility"); and

WHEREAS, to assist the Company in the acquisition, construction and equipping of the
Facility, the Agency and the Company executed and delivered the following documents: (i) a
certain Lease Agreement, dated as of July 1, 2021, by and between the Company and the
Agency, pursuant to which the Company leased the Facility to the Agency, of which a
memorandum of lease was recorded in the Niagara County Clerk’s Office on July 20, 2021 at
[nstrument No. 2021-14847 (the "Existing Lease Agreement"), (ii) a certain Leaseback
Agreement, dated as of July 1, 2021, by and between the Agency and the Company, pursuant to
which the Agency leased its interest in the Facility back to the Company, of which a
memorandum of leaseback was recorded in the Niagara County Clerk’s Office on July 20, 2021
at Instrument No. 2021-14848 (the "Existing Leaseback Agreement"), and (iii) a certain PILOT
Agreement, by and between the Agency and the Company dated July 1, 2021, pursuant to which
the Company is required to make certain payments in lieu of real property taxes with respect to
the Facility (the “Existing PILOT Agreement™), and (iv) a certain PILOT Mortgage, by the
Agency and the Company to the Agency dated July 1, 2021, which was recorded in the Niagara
County Clerk’s Office on July 20, 2021 at Instrument No. 2021-14849 (the "Existing PILOT
Mortgage"); and
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WHEREAS, the Agency and the Company desire to amend the Existing Lease
Agreement.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereby agree as follows:

1. Section 2.5(b) of the Leaseback Agreement shall be replaced with: “(b) The
leasehold estate created hereby shall, without any further action of the parties,

terminate at 11:59 pm on December 31, 2033, or on such earlier date as may be
permitted by Section 8.1 hereof”.

Unless amended by the terms hereof, the terms of the Existing Lease Agreement shall
remain unchanged.

[Remainder of Page Intentionally Lefi Blunk]

NCIDA/Enterprise/First Amendment 1o Leascback Agreement
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[Signature Page to Amended Leaseback]

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day

and year first above written.

NCIDA/Entesprise/First Amendment to Leaseback Agreement

NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

By: %ﬂ/h C
Name: Susan C. Langdon

Title: Executive Director

ENTERPRISE LUMBER & SILO, LLC

Title: President and Manager



STATE OF NEW YORK )
} ss:
COUNTY OF NIAGARA )

On the aq*h day of June in the year 2022 before me, the undersigned, personally
appeared Susan C. Langdon personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the

LI

Nofary Public

Mark J, Gabriele
Qualified in Niagara county
No. 4248558 S,
Notary Public, State of New Yo
My Corrr?mission Expires 03120!20]?,3

STATE OF NEW YORK )
) ss:
COUNTY OF NIAGARA )

On the 123”' day of June in the year 2022 before me, the undersigned, personally
appeared Kelley Culp-Burton, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the

instrument.

Notary Pdplic

RAHK. H
NOTRARY PUB.LIC, STATE OF NEW YORK
5gls:!'faimon No. 02H Y6285993
ualified in Niagara
NCIDA/Emerprise/First Amendment to Leaseback Agreement My Comm]SSion Expimsj%i
4

e,



TP-584 (4/13} New York State Department of Taxation and Finance
Combined Real Estate
Transfer Tax Return,
Credit Line Mortgage Certificate, and
Certification of Exemption from the
Payment of Estimated Personal Income Tax

Recording office time stamp

See Form TP-584-1, Instructions for Form TP-584, before completing this form. Print or type.

Schedule A — Information relating to conveyance

Grantor/Transferor | Name (if individual, fast, first, middie initial) ([_] check if more than one grantor)

Social security number

3 individual Niagara County Industrial Development Agency

O corporation Mailing address Social security number

LI Partnership 6311 Inducon Corporate Drive, Suite One

[] Estate/Trust City State ZIP code Federal EIN

1 Single member LLG | Sanbom NY 14132 16-1039343

[®] Other Single member’s name if grantor is a single member LLC (see instructions) Single member EIN or SSN

Grantee/Transferee | Name (if individual, fast, first, migdie initial) (] check if more than one grantee)

Social security number

O individual Enterprise Lumber & Sito, LLC

O Corporation Mailing address Social security number

O Partnership 62 Webster Street, Second Floor

O Estate/Trust City State ZIP code Federal EIN

[x Single member LLC North Tonawanda NY 14120 81-3194880

O other Single member's name if grantge is a single member LLC (see instructions) Single member EIN or SSN

Location and description of property conveyed

Tax map designation— | SWIS code Street address City, town, or village |County

Section, block & lot {six digits)

{include dots and dashes)

185.05-1-80.21 211 Main Street North Tonawanda Niagara

291200

Type of property conveyed (check applicable box)

1 [ One-to three-family house 6 [J commercial/industrial Date of conveyance Percentage of real property

2 [ Residential cooperative s [J Apartment building conveyed which is residential
3 [_] Residential condominium 7 Office building 06 | J" l 2022 | realproperty_ 0. %
4 [ vacant land 8 [ Other anth = A (see instructions)

Condition of conveyance (check aff that apply) £, [] Conveyance which consists of a

a. O Conveyance of fee interest mere change of identity or form of
ownership or organization (attach

Form TP-584.1, Schedule F)

b. [J Acquisition of a controlling interest (state

percentageacquired %) g.[] Conveyance for which credit for tax
previously paid will be claimed (attach

c. [ Transfer of a controlling interest (state LIRS D )

percentage transferred ________ %) h. [J Conveyance of cooperative apartment(s)
d. O Conveyance to cooperative housing . [J Syndication
corporation

j-O Conveyance of air rights or
e. [J Conveyance pursuant to or In lleu of development rights
foreclasure or enforcement of security k. (J Contract assignment
interest {attach Form TP-584.1, Scheduis E)

I. O Option assignment or surrender
m.[]] Leasehold assignment or surrender
n. (X Leasehold grant
o. [ Conveyance of an easement

p.O Conveyance for which exemption
from transfer tax claimed (complete
Schedule B, Part 1)

g. [J Conveyance of property partly within
and partly outside the state

r. [[] Conveyance pursuant to divorce or separation
s. [] Other (describe)

For recording officer’s use Amount received Date received

Schedule B., Partl §
Schedule B, Part Il &

Transacticn number
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Schedule B — Real estate transfer tax return (Tax Law, Article 31}

Part 1 - Computation of tax due

1 Enter amount of consideration for the conveyance (if you are claiming a total exemption from tax, check the

exemption claimed box, enter consideration and proceed 10 Part IH) .......cvcveeeeeeeereereraren [ ] Exemption claimed 1.
2 Continuing lien deduction see instructions if property is taken subject to mortgage or lien) 2.
3 Taxable consideration (subtract ine 2 frOM NG 1) ...ccvercieereiessersresssiesarsessassnsssrsssasssssasascanse o -
4 Tax: $2 for each $500, or fractional part thereof, of consideration on INB 3 ... iiververreresnsssssersssessssssassns 4.
5 Amount of credit claimed for tax previously paid (see instructions and attach Form TP-584.1, Schedule G .......c.v.... 5.
6 Total tax due” (SUDIACE N8 S ITOM N ) ..ocvevvreeieeieiseesinerecissesrssssnsstssestsssssssississnstesssss sssss bustessssmsinsesssnnenressassnsans 6.

Part I1 - Computation of additional tax due on the conveyance of residential real property for $1 million or more

1 Enter amount of consideration for conveyance (from Part [, liNe 1) .....ccumieieiiiisiesiisnimeaaeeieerrsevrosrrssrasrssrnreress 1.
2 Taxable consideration (multiply kine 1 by the percentage of tha premises which is residential eal proparty, as shown in Schedule A)... | 2.
3 Total additional transfer tax due”™ (multiply SiNe 2 BY TH {07)) cerecriesriiaririsrisiisresissssssasesssssrsssssrnrsssssssssnssssrassessnsen 3.

Part 111 - Explanation of exemption claimed on Part 1, line 1 {check any boxes that apply)
The conveyance of real property is exempt from the real estate transfer tax for the following reason:

Conveyance is to the United Nations, the United States of America, the state of New York, or any of their instrumentalities,
agencies, or political subdivisions (or any public corporation, including a public corporation created pursuant to agreement or
compact wWith an0ther STAte OF CaNA0A).......cccererieiceieirmieiiirarisea s sea e resassessasssassanssnenssassassns sasssasssnssssessossstestassassesssssssssssnssessemsmnns

. Conveyance is to secure a debt or Other OBNGAtION. ............ccvrv it s resaeseesresassassisssssssassnsesnsas e senssnesressssnessarnssnsrssssnss
. Conveyance is without additional consideration to confirm, correct, modify, or supplement a prior CONVEYance.........ccvevserrverns

. Conveyance of real property is without consideration and not in connection with a sale, including conveyances conveying

realty as DONE fIH8 QIS c..vvuriiiinirr i st e s e e e 44 b S e e e rT e e s e e vt e A araer T baera e st e e st e raes

. Conveyance is given in CONNEction WIth A taX SAIB........c..cieeriuireiemieeire e ceserss s s s s sss s sassbes b ra b sa e st esbesasbasbasbasbssmemmnensenmrnns

Conveyance is a mere change of identity or form of ownership or organization where there is no change in beneficial
ownership. (This exemption cannot be claimed for a conveyance to a cooperative housing corporation of real property
comprising the cooperative dwelling or dwellings.) Attach Form TP-584.1, SChedulg F........coceieveinmiieenreneeiesessssssssessesens

. Conveyance consists of deed of Partition........c.c i s ns s sa e s tsn sa s anane RS g

. Conveyance is given pursuant to the federal BankruPCy ACE ... ciiriiieeccccccrmreerssrssresnerssssssetsrssassessesssissss sesssssssssissin oo besesssssss

Conveyance consists of the execution of a contract to sell real property, without the use or occupancy of such property, or
the granting of an option to purchase real property, without the use or occupancy of SUCh PrOPERY .....cvvcvvrvrrircvriescnnestes s sesesees

Conveyance of an option or contract to purchase real property with the use or occupancy of such property where the
consideration is less than $200,000 and such property was used solely by the grantor as the grantor's personal residence

and consists of a one-, two-, or three-family house, an individual residential condominium unit, or the sale of stock

in a cooperative housing corporation in connection with the grant or transfer of a proprietary leasehold covering an

individual residential cooperative pAMMENL ... rcsrrrereeenress s eesrs resrastsssas saeseassas et rassensesssnssenssssessnssessenrenasn

. Conveyance is not a conveyance within the meaning of Tax Law, Article 31, section 1401(e) (attach documents

SUPPOMMG SUCE CIIT .oiiiiiiarirarnvresrensnarearerenmesmssesnesneissassestassasassarsarasbantassastantsenaensessnesnes sessesses roessossossnstsnttnstnssesstsssssssssassasssssninsmtsbsstnntn

O OO0 O O0addd

O O

“The total tax {from Part 1, line 6 and Part 1l, line 3 above) is due within 15 days from the date conveyance. Please make check(s} payable

to the county clerk where the recording is to take place. If the recording is to take place in the New York City boroughs of Manhattan,
Bronx, Brooklyn, or Queens, make check(s} payable to the NYC Department of Finance. If a recording is not required, send this return
and your check(s) made payable to the NYS Department of Taxation and Finance, directly to the NYS Tax Department, RETT Return

Processing, PO Box 5045, Albany NY 12205-5045.
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Schedule C — Credit Line Mortgage Certificate (Tax Law, Article 11)

Complete the following only if the interest being transferred is a fee simple interest.
| (we) certify that: (check the appropriate box)

1. |:| The real property being sold or transferred is not subject to an outstanding credit line morigage.

2. D The real property being sold or transferred is subject to an outstanding credit line mortgage. However, an exemption from the tax
is claimed for the following reason:

The transfer of real property is a transfer of a fee simple interest to a person or persons who held a fee simple interest in the
real property (whether as a joint tenant, a tenant in common or otherwise) immediately before the transfer,

D The transfer of real property is (A) to a person or persons related by blood, marriage or adoption to the original obligor or
te one or more of the original obligors or (B) to a person or entity where 50% or more of the beneficial interest in such real
property after the transfer is held by the transferor or such refated person or persons (as in the case of a transfer to a trustee for
the benefit of a minor or the transfer to a trust for the benefit of the transferor).

D The transfer of real property is a transfer to a trustee in bankruptcy, a receiver, assignee, or other officer of a court.

I:] The maximum principal amount secured by the credit line mortgage is $3,000,000 or more, and the real property being sold
or transferred is not principally improved nor will it be improved by a one- to six-family owner-occupied residence or dwelling.

Please note: for purposes of determining whether the maximum principal amount secured is $3,000,000 or more as described
above, the amounts secured by two or more credit line mortgages may be aggregated under certain circumstances, See
TSB-M-96(6)-R for more information regarding these aggregation requirements.

D Other (attach detailed explanation).

3. D The real property being transferred is presently subject to an outstanding credit line mortgage. However, no tax is due for the
following reason:

D A certificate of discharge of the credit line mortgage is being offered at the time of recording the deed.

D A check has been drawn payable for transmission to the credit line mortgagee or his agent for the balance due, and a
satisfaction of such mortgage will be recorded as soon as it is available.

4. D The real property being transferred is subject to an ocutstanding credit line mortgage recorded in
{insert liber and page or reel or other identification of the mortgage). The maximum principal amount of debt or obligation secured
by the mortgage is . No exemption from tax is claimed and the tax of
is being paid herewith. (Make check payable to county clerk where deed will be recorded or, if the recording is to take place in
New York City but not in Richmond County, make check payable to the NYC Department of Finance.)

Signature {both the grantor{s) and grantee(s) must sign)

The undersigned certify that the above information contained in schedules A, B, and C, including any return, certification, schedule, or
attachment, is to the best of his/her knowledge, true and complete, and authorize the person(s) submittipg-guch form on their behalf to

receive a copy jgr purposes of regording the deed or other instrument effecting the convey.
C zh/l/ Exec Dir W St /‘L},

Pres. & Mgr.
Grantor signature Title Title
Grantor signature Title Grantes signature Title

Reminder: Did you complete all of the reguired information in Schedules A, B, and C? Are you required to complete Schedule D? If you
checked e, f, or g in Schedule A, did you complete Form TP-584.17 Have you attached your check(s) made payable to the county clerk
where recording will take place or, if the recording is in the New York City boroughs of Manhattan, Bronx, Brooklyn, or Queens, to the NYC
Department of Finance? If no recording is required, send your check(s), made payable to the Department of Taxation and Finance,
directly to the NYS Tax Department, RETT Return Processing, PO Box 5045, Albany NY 12205-5045.
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Schedule D - Certification of exemption from the payment of estimated personal income tax (Tax Law, Article 22, section 663)
Complete the following only if a fee simple interest or a cooperative unit is being transferred by an individual or estate or trust.

If the property is being conveyed by a referee pursuant to a foreclosure proceeding, proceed to Part Il, and check the second box
under Exemptions for nonresident transferor(s)/seller{s) and sign at bottom.

Part I - New York State residents

If you are a New York State resident transferor(s)/seller(s) listed in Scheduls A of Form TP-584 (or an attachment to Form TP-584), you must
sign the certification below. If one or more transferors/sellers of the real property or cooperative unit is a resident of New York State, each
resident transferor/seller must sign in the space provided. If more space is needed, please photocopy this Schedule D and submit as many
schedules as necessary to accommodate all resident transferors/sellers.

Certification of resident transferor(s)/seller(s)

This is to certify that at the time of the sale or transfer of the real property or cooperative unit, the transferor(s)/seller(s) as signed below was
a resident of New York State, and therefore is not required to pay estimated personal income tax under Tax Law, section 663{a) upon the
sale or transfer of this real property or cooperative unit.

Signature Print full name Date
Signature Print full name Date
Signature Print full name Date
Signature Print full name Date

Note: A resident of New York State may still be required to pay estimated tax under Tax Law, section 685(c), but not as a condition of
recording a deed.

Part I1 - Nonresidents of New York State

If you are a nonresident of New York State listed as a transferor/seller in Schedule A of Form TP-584 (or an attachment 1o Form TP-584)
but are not required to pay estimated personal income tax because one of the exemptions below applies under Tax Law, section 663(c),
check the box of the appropriate exemption below. If any one of the exemptions below applies to the transferor(s)/seller(s), that
transferor(s)/seller(s) is not required to pay estimated personal income tax to New York State under Tax Law, section 663. Each nonresident
transferor/seller who qualifies under one of the exemptions below must sign in the space provided. If more space is needed, please
photocopy this Schedule D and submit as many schedules as necessary to accommodate all nonresident transferors/sellers.

If none of these exemption statements apply, you must complete Form IT-2663, Nonresident Real Property Estimated Income Tax Payment
Form, or Form IT-2664, Nonresident Cooperative Unit Estimated Income Tax Payment Form. For more information, see Payrnent of estimated
personal income tax, on page 1 of Form TP-584-1.

Exemption for nonresident transferor{s}/seller{s)

This is to certify that at the time of the sale or transfer of the real property or cooperative unit, the transferor{s)/seller(s) (grantor) of this real
property or cooperative unit was a nonresident of New York State, but is not required 1o pay estimated personal income tax under Tax Law,
section 663 due to one of the following exemptions:

|:| The real property or cooperative unit being sold or transferred qualifiss in 1otal as the transferor's/seller’s principal residence

(within the meaning of Internal Revenua Code, section 121) from o to oa {see instructions).
ale ate

I:I The transferor/seller is a mortgagor conveying the mortgaged property 1o a mortgagee in foreclosure, or in lieu of foreclosure with
no additional consideration.

D The transferor or transferee is an agency or authority of the United States of America, an agency or authority of the state of
New York, the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Government National
Mortgage Association, or a private mortgage insurance company.

Signature Print full name Date
Signature Print full name Date
Signature Print full name Date

Signature Print full name Date




NYS BOARD OF REAL PROPERTY SERVICES RP-412-a (1/95)

INDUSTRIAL DEVELOPMENT AGENCIES

Ak APPLICATION FOR REAL PROPERTY TAX EXEMPTION
( T (Real Property Tax Law, Section 412-a and General Municipal Law, Section 874)
AMENDED
1. INDUSTRIAL DEVELOPMENT AGENCY (IDA 2. OCCUPANT (IF OTHER THAN IDA)

(If more than one occupant attach separate listing)

Name: Niagara County Industrial Development Agency

Name: Enterprise Lumber & Silo, LLC

Street: 6311 Inducon Corporate Drive, Suite 1

Street: 62 Webster Street, Second Floor

City: Sanborn, New York 14132

City: North Tonawanda, New York 14120

Telephone No. Day: (716) 278-8760
Evening: Telephone No. Day: (716) 216-4165

Evening:

Contact: Susan C. Langdon

Contact: Kelley Culp-Burton

Title: Executive Director

Title: President & Manager

DESCRIPTION OF PARCEL

a.

s

Assessment roll description (tax map no./roll year) School District: North Tonawanda City SD
185.05-1-80.21
e. County: Niagara
Street address: 211 Main Street
f. Current assessment: approx. $53,300.00
City, Town or Village: City of North Tonawanda
g.  Lease to IDA (date recorded; liber and page)
Lease Agreement, a memorandum of which was

recorded on 7/20/21 Instrument #2021-14847.

GENERAL DESCRIPTION OF PROPERTY (if necessary, attach plans or specifications)

Brief description (include property use): renovation of an approx. 6,120 sq. ft. new structure for Class A
professional office space.

Type of construction: Construction/Renovation

Square footage: approx. 6,120 sq. foot f. Projected expiration of exemption (i.e.
date when property is no longer

Total cost: approx. $1,996,559.00 possessed, controlled, supervised or
under the jurisdiction of IDA):

Date construction commenced: Summer 2022 December 31, 2033

SUMMARIZE AGREEMENT (IF ANY) AND METHOD TO BE USED FOR PAYMENTS TO

BE MADE TO MUNICIPALITY REGARDLESS OF STATUTORY EXEMPTION
(Attach copy of the agreement or extract of the terms relating to the project).

Formula for payment: See attached Amended and Restated PILOT Agreement



NYS BOARD OF REAL PROPERTY SERVICES RP-412-a (1/95)

b. Projectied expiration date of agreement: December 31, 2033

c. Municipal corporations to which payments will d. Person or entity responsible for payment

be made
Yes No Name: Kelley Culp-Burton

County: Niagara | Title: President & Manager
Town/City: N.Tonawanda b Address: 62 Webster Street, Second Flr
Village: N/A EI North Tonawanda, NY 14102
School District:
North Tonawanda City SD I:] Telephone: (716) 216-4165

e. I[sthe IDA the owner of the property? Yes/No (circle one)
If "No" identify owner and explain IDA rights or interest in an attached statement.
Occupant owns property and leases to IDA, IDA then leases property back to the Occupant.

6. Is the property receiving or has the property ever received any other exemption from real property taxation?
{check one) es o No

If yes, list the statutory exemption reference and assessment roll year on which granted:
Exemption assessment roll year

7. A copy of this application, including all attachments, has been mailed or delivered on June » 2022 to the chief

executive official of each municipality within which the project is located as indicated in Item 3.
CERTIFICATION

I, Susan C. Langdon, Executive Director of NIAGARA COUNTY INDUSTRIAL DPEVELOPMENT AGENCY

Name Title Organization

hereby certify that the information on this application and accompanying papers constitutes a true statement of facts.

June 2022 M (/Eﬁ'”/\ﬂ,

Date Signature U

FOR USE BY ASSESSOR

I. Date application filed

2. Applicable taxable status date

3a. Agreement (or extract) date

3b. Projected exemption expiration (year)

4. Assessed valuation of parcel in first year of exemption §

5. Special assessments and special ad valorem levies for which the parcel is liable:

Date Assessor's signature



FIRST AMENDMENT TO LEASE AGREEMENT

THIS FIRST AMENDMENT TO LEASE AGREEMENT, dated as of the 1% day of June,
2022 (the "Amended Lease"), is by and between Enterprise Lumber & Silo, LLC, a limited
liability company formed and existing under the laws of the State of New York, having offices at
62 Webster Street, second Floor, North Tonawanda, New York 14120 (the *Company™) and the
NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a public benefit
corporation duly organized under the laws of the State of New York having its offices at 6311
Inducon Corporate Drive, Suite One, Sanborn, New York 14132 (the "Agency").

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 569 of the Laws of 1972 of the State of New York, as
amended (hereinafter collectively called the "Act"), the Agency was created with the authority
and power to own, lease and sell property for the purpose of, among other things, acquiring,
constructing and equipping civic, industrial, manufacturing and commercial facilities as
authorized by the Act; and

WHEREAS, by resolution duly adopted by the Agency on May 12, 2021, the Agency
designated and appointed the Company to act as its agent for the purpose of undertaking a certain
project (the "Project”) consisting of: {A) the acquisition (or retention) by the Agency of leasehold
interest in a parcel of land located at 211 Main Street in the City of North Tonawanda, New
York, (the "Land"), (B) the renovation of an approximately 6120 sq. fi. existing condemned
lumber warehouse to be utilized as Class A commercial office space (the “Improvements™); (C)
the acquisition and installation in and around the improvements of certain items of machinery,
equipment and other tangible personal property (the "Equipment” and, collectively with the Land
and the Improvements, the "Facility"); and

WHEREAS, to assist the Company in the acquisition, construction and equipping of the
Facility, the Agency and the Company executed and delivered the following documents: (i) a
certain Lease Agreement, dated as of July 1, 2021, by and between the Company and the
Agency, pursuant to which the Company leased the Facility to the Agency, of which a
memorandum of lease was recorded in the Niagara County Clerk’s Office on July 20, 2021 at
Instrument No. 2021-14847 (the "Existing Lease Agreement"), (ii) a certain Leaseback
Agreement, dated as of July 1, 2021, by and between the Agency and the Company, pursuant to
which the Agency leased its interest in the Facility back to the Company, of which a
memorandum of leaseback was recorded in the Niagara County Clerk’s Office on July 20, 2021
at Instrument No. 2021-14848 (the "Existing Leaseback Agreement"), and (iii) a certain PILOT
Agreement, by and between the Agency and the Company dated July 1, 2021, pursuant to which
the Company is required to make certain payments in lieu of real property taxes with respect to
the Facility (the “Existing PILOT Agreement”), and (iv) a certain PILOT Mortgage, by the
Agency and the Company to the Agency dated July 1, 2021, which was recorded in the Niagara
County Clerk’s Office on July 20, 2021 at Instrument No. 2021-14849 (the "Existing PILOT
Mortgage"); and

NCIDA/Enterprise/Farst Amendment to Lease Agreement



WHEREAS, the Agency and the Company desire to amend the Existing Lease
Agreement,

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereby agree as follows:

1. Section 3 of the Lease Agreement shall be replaced with: *Term. The term of the
Lease Agreement as amended shall be coterminous with the term of the
Leaseback Agreement, as amended (the ~Lease Term™).

Unless amended by the terms hereof, the terms of the Existing Lease Agreement shall

remain unchanged.

[Remainder of Page Intentionally Left Blank]

NCIDA/Enterprise/First Amendment to Lease Agreement

(B



[Signature Page to Amended Lease]

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day

and year first above written.

NCIDA/Enterprise/First Amendment to Lease Agreement

ENTERPRISE LUMBER & SILQ, LLC

Title: Presndent and Manager

NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

) /MCW

Name: Susan C. Langdon
Title: Executive Director




STATE OF NEW YORK )
) ss:
COUNTY OF NIAGARA )

rd
On the £3 day of June in the year 2022 before me, the undersigned, personally
appeared Kelley Culp-Burton, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument.

Notary Public

SARAH K. HYMAN
NOTARY PUBLIC, STATE OF NEW YORK

STATEOFNEW YORK ) . Registration No. 02HY 6285993
) ss: Qualified in Niagara Coupty
COUNTY OF NIAGARA ) My Commission Expires_7

Onthe a4+ day of June in the year 2022 before me, the undersigned, personally
appeared Susan C. Langdon personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the

instrument.
227

Notary Public

Mark J. Gabriele
Qualified in Niagara county
No, 4948558
Notary Public, Stata of New York
My Comnission Expires 03!20/20.-&3

NCIDA/Cnerprise/First Amendment 1o Lease Agreement
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Naw York State Departmant of Taxation and Finance
Combined Real Estate
Transfer Tax Return,
Credit Line Mortgage Certificate, and
Certification of Exemption from the
Payment of Estimated Personal Income Tax

TP-584 (4/13)

Recording office time stamp

See Form TP-584-1, Instructions for Form TP-584, before completing this form. Print or type.

Schedule A — Information relating to conveyance

Grantor/Transferor | Name (i indiividual, last, first, middia initial) {{_] check if more than ona grantor) Social security number
J Individua! Enterprise Lumber & Silo, LLC
(] Corporation Mailing address Social security number
[ Paninership 62 Webster Street, Second Floor
CJ Estate/Trust City State ZIP code Federal EIN
& Single member LLC North Tonawanda NY 14120 81-3194880
] otner Single member's name if grantor is a single member LLC (see instructions) Single member EIN or SSN
Grantee/'-l' ransferee | Name (i individual, fast, first, midde initial) {[_] check if more than one grantes) Social security number
O individual Niagara County Industrial Development Agency
O Corporation Maiting address Social security number
O Partnership 6311 Inducon Corporate Drive, Suite One
O Estate/Trust City State ZIP code Federal EIN
O single member LLC | Sanbom NY 14132 16-1039343

] Other

Single member's name if grantee is a single member LLC (see instructions)

Single member EIN or SSN

Location and description of property conveyed

Tax map designation - | SWIS code Street address City, town, or village |County

Section, block & lot (six digits)

finclude dots and dashes}

185.05-1-80.21 211 Main Street North Tonawanda Niagara
231200

Type of property conveyed (check applicable box)

1 L] one- to three-family house 5 [J Commercial/Industrial

Date of conveyance

Percentage of real property

6 ] Apartment building

2 El Residential cooperative
7 [X] Office building

3 D Residential condominium

|06 | 34

conveyed which is residential

| 2022 I real property 0 %

manth day

4 D Vacant land 8 [] Other

bt {see instructions)

Condition of conveyance (check all that apply) t, (] Conveyance which consists of a

a. [ Conveyance of fee interest mere change of identity or form of
ownership or organization (attach

Form TP-584.1, Schedula F)

b. [J Acquisition of a controlling interest (state

percentage acquired %) g. [ Conveyance for which credit for tax
previously paid will be claimed (attach
¢. [J Transfer of a controlling interest (state USRS i

percentage transferred %) h. [J Conveyance of cooperative apartment(s)

I. & Option assignment or sumender

m.J Leasehold assignment or surrender
n. X Leasehold grant

o. O Conveyance of an easement

p. O Conveyance for which exemption

d. [J Conveyance to cooperative housing

! i. O Syndication
corporation

j- O3 Conveyance of air rights or
e. (1 Conveyance pursuant to or in lieu of development rights
foreclosure or enforcement of security k. 1 Contract assignment
interest (attach Form TP-584.1, Scheduls E)

5. [J Other (describs)

from transfer tax claimed (complete
Schedule B, Part i1l

q. O Conveyance of property partly within

and partly outside the state
r. O Conveyance pursuant to divorce or separation

Amount received Date received

Schedule B., Part1 $
ScheduleB., Part ! $

For recording officer’s use

Transaction number
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Schedule B — Real estate transfer tax return (Tax Law, Article 31)

Part [ - Computation of tax due

1 Enter amount of consideration for the conveyance (if you are claiming a total exemption from tax, check the

exemption claimed box, enter consideration and procesd 10 Part TH) ...ccoevivvinienicranineaes |:| Exemption claimed 1.
2 Continuing lien deduction (see instructions if property is taken subject 1o MORGage or En) . ....ouocveemieciraicenacerermee 2,
3 Taxable consideration (SUBIECE i@ 2 frOM IME 1) .uuieeicciriirerisisriseirsissnsssssesssnsraesssssssasssassssssssssessssnssssessnsssessessesnn 3.
4 Tax: $2 for each $500, or fractional part thereof, of consideration on line 3 ..o 4,
5 Amount of credit claimed for tax previously paid (see instructions and attach Form TP-584.1, Schedule G) ... 5.
6 Total tax due” (SUDIRCLIINE S FIOM INE ) cee..cereeeireireteiressinssssssssissnesresssssrsressbarssesssssssasss bsessssssbassssssssstsnssasserinss 6.

Part 11 - Computation of additional tax due on the conveyance of residential real property for $1 million or more

1 Enter amount of consideration for conveyance (from Pan 1, i 1) v reinniiiniinincniiniis s s sssssieeaniens 1.
2 Taxable consideration {multiply line 1 by the percentage of tha premises which is residential real property, as shown in Schedule 4) ... { 2.
3 Total additional transfer tax dug” (MUitiply N8 2 BY T% (07)) cueerieeirieeisiisiessonesessessesiossessanssesssenssossmssssnsessmsssassasassnes 3.

Part 111 - Explanation of exemption claimed on Part I, line 1 {check any boxes that apply)
The conveyance of real property is exempt from the real estate transfer tax for the following reason:

a. Conveyance is to the United Nations, the United States of America, the state of New York, or any of their instrumentalities,

agencies, or political subdivisions (or any public corporation, including a public corporation created pursuant to agreement or
compact with another State or CANAE) ... sttt e e ere e e s er g eesn et renrermsrerteesraresaersrarsasaaaten

b. Conveyance is to secure a debt or Other ObIGEtION. ... s s s s et sass s s eassbaa s s sussa s - b

c. Conveyance is without additional consideration to confirm, correct, modify, or supplement a prior CORVeYanCe.......c..ccceevreernne

d. Conveyance of real property is without consideration and not in connection with a sale, including conveyances conveying

EAltY AS DONA B GITIS ..vvvvverrerererrirrerersrneseniesresenenesssssesensontrsssssnsereesnesaresnesessasesessnesstenanssessiesasasesnesnsssotenntsntansanaas sasesnsastesssnnnsenesananss

8. Conveyance is given in connaction With 8 18X SAlE ...ttt ir e e cssrrnse e rssesenssresan e anenssereennasressnesaassassaasasen

f. Conveyance is a mere change of identity or form of ownership or organization where there is no change in beneficial
ownership. (This exemption cannot be claimed for a conveyance to a cooperative housing corporation of real property

comprising the cooperative dwelling or dwellings.) Attach Form TP-584.1, Schedule F.............coororinvnnncrnrereesnnesseseseessssnnes
g. Conveyance consists of deed Of PAMIHION...........ccv v rrsrrrn s srrsss e srerrernnensrereesanesessnesnssseseasoneraesanssssassaesassnasasesassesassanness

h. Conveyance is given pursuant to the federal BENKIUPICY ACE ...t ns s mransnssnssneressessesasssesaessessesassasssssasssans

i. Conveyance consists of the execution of a contract to seli real property, without the use or occupancy of such property, or

the granting of an option to purchase real property, without the use or occupancy of such property .....ccoeeriiiciennen. I i

j. Conveyance of an option or contract to purchase real property with the use or occupancy of such property whera the
consideration is less than $200,000 and such property was used solely by the grantor as the grantor's personal residence
and consists of a one-, two-, or three-family house, an individual residential condominium unit, or the sale of stock
in a cooperative housing corporation in connection with the grant or transfer of a proprietary leasehold covering an

individual residential cooperative GRAMMIENL...........co e rrirre s essrarsessresssesssas sssnerrssassas st anssbsassbassssssssessnsrisassasssnasen

k. Convayance is not a conveyance within the meaning of Tax Law, Article 31, section 1401(g} (attach documenis

SUDPOTING SUCH CIIITI) vvevveeireinsitesessisessessesissassnssssevensassssssnssassessssessains N O .

O 0O 004 OO0 ooad

0O O

“The total tax (from Part [, line 6 and Part it, line 3 above) is due within 15 days from the date conveyance. Please make check(s) payable

to the county clerk where the recording is to take place. If the recording is 1o take place in the New York City boroughs of Manhattan,
Bronx, Brooklyn, or Queens, make check(s) payable to the NYC Department of Finance. If a recording is not required, send this return
and your check(s) made payable to the NYS Department of Taxation and Finance, directly to the NYS Tax Department, RETT Return

Processing, PO Box 5045, Albany NY 12205-5045.
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Schedule C — Credit Line Mortgage Certificate (Tax Law, Article 11}

Complete the following only if the interest being transferred is a fee sirnple interest.
| (we) certify that: (check the appropriate box)

1. D The real property be ng sold or transferred is not subject to an outstanding credit line mortgage.

2, D The real property be ng sold or transferred is subject to an outstanding credit line mortgage. However, an exemption from the tax
is claimed for the fol owing reason:

The transfer of rea property is a transfer of a fee simple interest to a person or persons who held a fee simple interest in the
real property (whether as a joint tenant, a tenant in common or otherwise) mmediately before the transfer.

D The transfer of rea property is (A) to a person or persons re ated by blood, marriage or adoption to the original obligor or
to one or more of the or g nal obl gors or (B} to a person or entity where 50  or more of the beneficial interest in such real
property after the transfer 1s he d by the transferor or such related person or persons (as in the case of a transfer to a trustee for
the benefit of a m nor or the transfer to a trust for the benefit of the transferor).

D The transfer of r a property s a transfer to a trustee in bankruptcy, a receiver, assignee, or other officer of a court.

D The max mum pr ncipal amount secured by the credit line mortgage s $3.000,000 or more, and the real property being sold
or transferred s not prnc pally mproved nor will it be mproved by a one- to six-family owner-occupied residence or dwelling.

Please note: for purposes of determining whether the maximum princ pal amount secured is $3,000,000 or more as described
above, the amounts secured by two or more credit line mortgages may be aggregated under certain circumstances. See
TSB-M-96(6} R for more information regarding these aggregation requirements

D Other (attach detailed explanation)

3. D The real property being transferred is presently subject to an outstanding credit line mortgage. However, no tax is due for the
following reason:

D A certificate of discharge of the cred t line mortgage is being offered at the time of recording the deed.

|:| A check has been drawn payable for transmission to the credit line mortgagee or his agent for the balance due, and a
satisfaction of such mortgage will be recorded as soon as it I1s available

4, [:l The real property being transferred is subject to an outstanding credit line mortgage recorded in
{insert liber and page or reel or other identification of the mortgage). The maximum principal amount of debt or obligation secured
by the morigage is . No exemption from tax is ¢ 2 med and the tax of
is being paid herewith. (Make check payable to county clerk where deed will be recorded or, if the recording is to take place in
New York City but not n Richmond County, make check payable to the NYC Department of Finance.)

Signature (both the grantor(s) and grantee(s) must sign)

The undersigned certify that the above informat on contained in schedules A, B, and C, including any return, certification, schedule, or
attachment, is to the best of h s/he knowledge, true and omplete, and authorize the person(s) submitting such form on their behalf to

receive a copy for purpo  of ingt e deed or other instrument effecting the convey ce.
Pres. & Mgr. Exec. Director
g Title ntee signature Title
Grantor signature Tille Grantee signature Title

Reminder: Did you complete all of the required information in Schedules A, B, and C? Are you required to complete Schedule D? If you
checked e, f, or g in Schedule A, did you complete Form TP-584.1? Have you attached your check(s) made payable to the county clerk
where recording will take place or, if the recording is in the New York City boroughs of Manhattan, Bronx, Brooklyn, or Queens, to the NYC
Department of Finance? |f no recording is required, send your check(s), made payable to the Department of Taxation and Finance,
directly to the NYS Tax Department, RETT Return Processing, PO Box 5045, Albany NY 12205-5045.
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Schedule D - Certification of exemption from the payment of estimated personal income tax (Tax Law, Article 22, section 663)
Complete the following only if a fee simple interest or a cooperative unit is being transferred by an individual or estate or trust.

If the property is being conveyed by a referee pursuant to a foreclosure proceeding, proceed to Part ll, and check the second box
under Exemnptions for nonresident transferor(s}/seller(s) and sign at hottom,

Part I - New York State residents

If you are a New York State resident transferor{s)/seller(s) listed in Schedule A of Form TP-584 (or an attachment to Form TP-584), you must
sign the certification below. If one or more transferors/sellers of the real property or cooperative unit is a resident of New York State, each
resident transferor/seller must sign in the space provided. If more space is needed, please photocopy this Schedule D and submit as many
schedules as necessary to accommodate all resident transferors/sellers.

Certification of resident transferor{s)/seller(s)

This is to certify that at the time of the sale or transfer of the real property or cooperative unit, the transferor(s)/seller(s) as signed below was
a resident of New York State, and therefore is not required 1o pay estimated personal income tax under Tax Law, section 663(a) upon the
sale or transfer of this | prope r cooperative unit.

Slgnature Printfullna & Data
Sign u Print full name Date
Signature Print full name Date
Signature Print full name Date

Note: A resident of New York State may still be required to pay estimated tax under Tax Law, section 685(c), but not as a condition of
recording a deed.

Part 11 - Nonresidents of New York State

If you are a nonresident of New York State listed as a transferor/seller in Schedule A of Forrn TP-584 {or an attachment to Form TP-584)

but are not required to pay estimated personal income tax because one of the exemptions below applies under Tax Law, section 663(c),
check the box of the appropriate exemption below. If any one of the exempt ons below applies to the transferor(s)/seller(s), that
transferor(s)y/seller(s) s not required to pay estimated personal income {ax to New York State under Tax Law, section 663. Each nonresident
transferor/seller who qua ifies under one of the exemptions befow must sign in the space provided. If more space is needed, please
photocopy this Schedule D and submit as many schedules as necessary to accommodate all nonresident transferors/sellers.

If none of these exemption statements apply, you must complete Form IT 2663, Nonresident Real Property Estimated Income Tax Payment
Form, or Form I-2664, Nonresident Cooperative Unit Estimated Income Tax Payment Form. For more information, see Payment of estimated
personal income {ax, on page 1 of Form TP-584-1.

Exemption for nonresident transferor{s)/seller(s)

This Is to certify that at the time of the sale or transfer of the real property or cooperative unit, the transferor(s)/seller(s) (grantor) of this real
property or cooperative unit was a nonrasident of New York State, but is not required to pay estimated personal income tax under Tax Law,
section 663 due to one of the following exemptions:

D The real property or cooperative unit being sold or transferred qualifies in total as the transferor's/seller’s principal residence

(within the meaning of Internal Revenue Code, section 121) from i to = (see instructions).
-] (]

D The transferor/seller is a mortgagor conveying the mortgaged property to a mortgagee in foreclosure, or in lieu of foreclosure with
no additional consideration.

D The transferor or transferee is an agency or authority of the United States of America, an agency or authority of the state of
New York, the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Government National
Mortgage Association, or a private mortgage insurance company.

Signature Print full name Date
Signature Print full name Date
Signature Print full name Date

Signature Print full name Date
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