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PRELIMINARY RESOLUTION
(LSNY Holdings LLC Project)

A regular meeting of Niagara County Industrial Development Agency (the "Agency")
was convened in public session at the offices of the Agency located at 6311 Inducon Corporate
Drive, Suite One, Sanborn, New York on the st day of July, 2020 at 9:00 a.m., local time.

The meeting was called to order by the (Acting) Chairman and, upon roll being called,
the following members of the Agency were:

PRESENT:
Mark A. Onesi, Chairman
Terald I. Wolfgang, Vice Chairman
William Ross
Robert Cliffe
Clifford Scott
Mary Lynn Candella
Jason Krempa

ABSENT:
Kevin McCabe
Scott Brydges

THE FOLLOWING PERSONS WERE ALSO PRESENT:

Susan C. Langdon Executive Director

Andrea Klyczek Assistant Director

Michael Dudley Finance Manager

Barbara Gill Administrative Coordinator

Dmitri Liadski Economtc Developor

Mark Gabriele, Esq. Agency Counsel

The following resolution was offered by Clifford Scott , seconded by
Jerty Wolfpang , to wit:
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Resolution No, 7.1

RESOLUTION OF THE  NIAGARA  COUNTY  INDUSTRIAL
DEVELOPMENT AGENCY (1) ACCEPTING TIIE APPLICATION OF LSNY
1. JLDINGS LLC WITH RESPECT TO A CERTAIN PROJECT (AS MORE
FUL Y DEFINED BELOW) 0O BE UNDERTAKEN BY THE AGENCY FOR
THE BENEFIT OF LSNY HOLDINGS LLC FOR ITSELF OR ON BEHALF OF
AN ENTITY FORMED OR TO BE FORMED; (ii) AUTHORIZING A PUBLIC
HEARING WITH RESPECT TO THE PROIJECT; (iii) AUTHORIZING THE
EXECUTIVE DIE C OR OF THE AGENCY TO TAKE CERTAIN ACTIONS
UNDER ARTICLE 8 OF THE ENVIRONMENTAL CONSERVATION LAW
IN CONNECTION WITH THE PROJECT; (iv) PROVIDE SALES TAX
EXENM TION FOR PURCHASES AND RENTALS RELATED TO THE
CONSTRUCTION AND EQUIPPING OF THE PROJECT;, AND (v)
DESCRIBING HE FORMS OF FINANCIAL ASSISTANCE BEING
CONTEMPLATED BY 1 [E AGENCY.

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 569 of the Laws of 1972 of the State of New York (the
"Act"), NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY (the "Agency")
was created with the authority and power to own, lease and sell property and to issue its bonds as
authorized by the Act; and

WHEREAS, LSNY HOLDINGS LLC, and/or an individual(s) or affiliate, subsidiary, or
entity or enti s formed or to be formed on its behalf (the "Company"), has submitted an
application to the Agency, a copy of which is on file at the office of the Agency, requesting that
the Agency consider undertaking a project (the "Project") consisting of: (A) the acquisition (or
retention) by the Agency of fee title to or other interest in a parcel of land located at 650 Park
Place in the City of Niagara Falls, New York, (the "Land"), (3) the renovation of a vacant
building to be converted into a museum of art and culture for Kashmir (the “Improvements™);
(C) the ac iisition and installation in and around the improvements of certain items of
machinery, equipment and other tangible personal property (the "Equipment" and, collectively
with the Land and the Improvements, the "Facility").

WHEREAS, pursuant to Article 18-A of the General Municipal Law the Agency desires
to adopt a resolution describing the Project and the financial assistance that the Agency is
contemplating with respect to the Project; and

WHE EAS, it is contemplated that the Agency will hold a public hearing and (i)
negotiate an agent agreement (the "Agent Agrecment") whereby the Agency will designate the
Company as its agent for the purpose of acquiring, constructing and equipping the Project, (ii)
negotiate a lease agreement (the ease Agreement”), leaseback agreement (the "Leaseback
Agreement"), payment-in-lieu-of-tax agreement (the "PILOT Agrecment") and payment-in-lieu
of tax 1 utgage (the "PILOT Mortgage") with the Company, (iii) take or retain fee title to, a
leasehold or other interest in the Land, Improvements, Equipment and personal property



constituting the Facility (once the Lease Agreement, Lcaseback Agreement, PILOT Agreement
and PILOT Mortgage have been negotiated), and (iv) provide financial assistance to the
Company in the form of sales and use tax excmptions and a mortgage recording tax exemption
for financing related to the Project, consistent with the policics of the Agency, a partial real
property tax abatement and a mortgage recording tax ex¢ iption with respect to a certain
payment-in-lieu-of-tax mortgage; and

WHEREAS, the Agency scheduled a public hearing and provided notice of the p1 lic
hearing pursuant to Section 850-a of the Act; and

WHEREAS, the Agency must determine whether the undertaking of the Project and the
providing of the contemplated financial assistance with respect {o the same will be in
conformance wi  Article 8 of the Environmental Conservation Law and the regulations adopted
pursuant thereto by the Department of Environmental Conservation of the State of New York
(said law and regulations hereinafter collectively referred to as "SEQR").

WHEREAS, pursuant to Section 862 of the Act, the Project constitutes a “retail” project
and, as a result, in addition to the other requirements of the Act, prior to the Agency providing
any financial assistance to the Project the Agency must determine if the Project is located in a
“highly distressed area” as set term is defined in Section 862 of New York General Municipal
Law.

NOW, THEREFORE, BE IT RESOLVED BY E MEMBERS OF THE AGENCY AS
FOLLOWS:

Section |. " e Company has presented an application in a form acceptable to the
Agency. Based upon the representations made by the Company to the Agency in the Co  pany's
application, the Agency hereby finds and determines that:

(A) By virtue of e Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act; and

(B The ¢ ency has the authority to take the actions contemplated herein under the
Act; and

(C)  The action to be taken by the Agency will induce the Company to develop the
Project, thereby increasing employment oppor nities in Niagara County and otherwise
furthering the purposes of the Agency as set forth in the Act; and

(D)  The Project will not result in the removal of a civic, commercial, industrial, or
manufacturing plant of the Company or any other proposed occupant of the Project from one
area of the State of New York (the "State") to another area of thc State or result in the
abandonment of one or more plants or facilities of thc Company or any other proposed occupant
of the Project located within the State; and the Agency hereby finds that, based on the
Company's application, to the extent occupants are relocating from one plant or facility to



another, the Project is reasonably necessary to discourage the Project occupants from removing
such other plant or facility to a location outside the State and/or is reasonably necessary to
preserve the competitive position of the Project occupants in their respective industries.

(E}  Pursuant to Section 862 of the Act, the Project constitutes a “retail” project.
Subject to documentation to be provided by the Company to the Agency, the Agency hereby
finds that the Project is located in a highly distressed area as defined in Section 862 of the New
York General Municipal Law.

Section 2. For purposes of investigating the advisability of undertaking a coordinated
review under SEQR with respect to the Project and determining whether the Project may have a
"significant effect on the environment" (as such term is defined under SEQR), the Executive
Director of the Agency is hereby authorized and directed to take the following actions:

(A)  To obtain an Environmental Assessment Form (the "EAF") with respect to the
Project from the Company; and

(B) To review the EAF with counsel to the Agency and prepare proceedings to allow
the Agency to comply with SEQR; and

(C)  To contact all other "inve sed agencies" with respect to the Project for the
purposes of ascertaining whether they are interested in undertaking a coordinated review with
respect to e Project; and

(D)  Upon completion of the foregoing, to repott to the Agency at its next meeting on
the status of the environmental review process with respect to the Project.

Section 3. Based upon the representations and warranties made by the Company in
its application for financial assistance, the Agency hereby authorizes and approves the Company,
as its agent, to make purchases of goods and services relating to the Project and that would
otherwise be subject to New York State and local sales and use tax in an amount up to
$875,000.00, which result in New York State and local sales and use tax exemption benefits
("sales and use tax exemption benefits") not to exceed $70,000.00. The Agency agrees to
consider any requests by the Company for increase to the amount of sales and use tax exe  tion
benefits authorized by the Agency upon being provided with appropriate docume tion
detailing the additional purchases of property or services.

Pursuant to Section 875(3) of the New York General Municipal Law, the Agency may
recover or recapture from the Company, its agents, consultants, subcontractors, or any other
party authorized to make purchases for the benefit of the Project, any sales and use tax
exemption benefits taken or purported to be taken by the Company, its agents, consultants,
subcontractors, or any other party authorized to make purchases for the benefit of the Prc :ct, if
it is determined that: (i) the Company, its agents, consultants, subcontractors, or any other party
authorized to make purchases for the benefit of the Project, is not entitled to the sales and use tax
exemption benefits; (ii) the sales and use tax exemption benefits are in excess of the amounts
authorized to be taken by the Company, its agents, consultants, subcontractors, or any other party



authorized to make purchases for the benefit of the Project; (iit) the sales and use lax exemption
benefits are for property or services not authorized by the Agency as part of the Project; or (iv)
the sales and use tax exemption benefits arc taken in cases where the Company, its agents,
consultants, subcontractors, or any other party authorized to make purchases for the benefit of
the Project, fails to comply with a material term or condition to use property or services in the
manner approved by the Agency in connection with the Project. As a condition precedent of
receiving sales and use tax exemption benefits, the Company, its agents, consultants,
subcontractors, or any other party authorized to make purchases for the benefit of the Project,
must (i) cooperate with the Agency in its efforts to recover or recapture any sales and use tax
exemption benefits, and (ii) promptly pay over any such amounts to the Agency that the Agency
demands.

Section 4, The Chairman, Vice Chairman and/or the Executive Director of the
Agency are hereby authorized, on behalf of the Agency, to hold a public hearing in compliance
with the Act and negotiate (but not execute or deliver) the terms of (A) an Agent Agreement,
whereby the Agency appoints the Company as its agent to undertake the Project and to
immediately provide sales tax exemption benefits for purchases and rentals related to the
renovation, construction and equipping of the roject, (B) a ease Agreement, whereby the
Company leases the Facility to the Agency, (C) a related Leaseback Agreement, conveying the
Facility back to the Company, (D) a PILOT Agreement, whereby the Company agrees to make
certain payments-in-lieu-of real property taxes, (E) a PILOT Mortgage, securing the payment of
the . 10unts due under the PILOT Agreement and (F) related documents; provided, (i) the rental
payments under the Leaseback Agreement include payments of all costs incurred by the Agency
arising out of or related to the Project an indemnification of the Agency by the Company for
actions taken by the Company and/or claims arising out of or related to the Project; and (ii) the
terms of the PILOT Agreement are consistent with the Agency's Uniform Tax Exemption Policy
or the procedures for deviation have been complied with.

Section 5. The Agency is hereby authorized to conduct a public hearing in
compliance with the Act.

Section 6. The officers, employees and agents of the Agency are hereby authorized
and directed for and in the name and on behalf of the Agency to do all acts and things required
and to execute and deliver all such certificates, instruments and documents, to pay all such fees,
charges and expenses and to do all such further acts and things as may be necessary or, in the
opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of
the foregoing resc 1tions and to cause compliance by the Agency with all of the terms, covenants
and provisions of the documents executed for and on behalf of the Agency.



Section 7. These Resolutions shall take effect immediately upon adoption.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll
call, which resulted as follows:

Yea Nay Abstain Absent
Mark Onesi [ x ] [ ] [ ] [ ]
Kevin McCabe [ ] [ ] [ ] [ x ]
Jerald 1. Wolfgang [ x ] [ 1 [ ] [ ]
William I.. Ross [ x 1 [ ] [ ] [ 1
Scott Brydges [ ] [ ] [ ] [ x |
Clifford Scott [ x ] [ ] [ ] [ 1
Mary Lynn Candella [ x ] [ ] [ ] [ ]
Robert B, Cliffe [ x ] [ ] [ ] [ ]
Jason Krempa [ x ] [ ] [ | [ |

The Resolutions were thereupon duly adopted.



STATE OF NEW YORK )
) SS.:
COUNTY OF NIAGARA )

I, the undersigned (Assistant) Secretary of Niagara County Industrial Development
Agency (the "Agency"), do hereby certify that I have compared the foregoing extract of the
minutes of the meeting of the members of the Agency, including the Resolution contained
therein, held on July 1, 2020 with the original thereof on file in my office, and that the samc is a
true and correct copy of said original and of such Resolution set forth therein and of the whole of
said original so far as the same rclates to the subject matters therein referred to.

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said
meeting; (B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public
Officers Law (the "Open Meetings Law"), said meeting was open to the general public, and due
notice of the time and place of said meeting was duly given in accordance with such Open
Meetings Law; and (D) there was a quo m of the members of the Agency present throughout
said meeting.

I FURTHER CI TIFY that, as of the date hereof, the attached Resolution is in full force
and effect and has not been amended, repealed or rescinded.

IN WITNESS WHEREOQOF, I have hereunto s my hand and affixed the seal of the

Agency this 1st day of July, 2020.
/’/%l\/ [SEAL]
/ é ] e )/h(./ g

Secrefary
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FINAL RESOLUTION
(LSNY Holdings LLC Project)

A regular meeting of Niagara County Industrial Development Agency (the "Agency™)
was convened in public session at the offices of the Agency located at 6311 Inducon Corporate
Drive, Suite One, Sanborn, New York on the 12th day of August, 2020 at 9:00 a.m., local time.

The meeting was ca :d to order by the (Vice) Chairman and, upon roll being called, the

following members of the Agency were:

PRESENT:

Jerald I. Wolfgang

William L. oss

Mary Lynn Candella (via phone)
Robert B. Cliffe

Clifford Scott

Scott Brydges

Jason Krempa

ABSENT:

Mark A. Onesi
Kevin McCabe

Ist Vice Chairperson
Secretary

Assistant Secretary
Member

Member

Member

Member

Chairperson
2" Vice Chairperson

THE OLLOWING PERSONS WERE ALSO PRE! NT:

Susan C. Langdon
Andrea Klyczek
Michael Dudley
Mark Gabriele, Esq.

Executive Director
Assistant Dircctor
Manager of Finance
Agency Counsel

The following resolution was offered by Cliffc, seconded by Mr. Krempa, to wit:

LSNY Holdings LLC Project
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Resolution No. 20-08-7.1.1

I SOLUTION  OF HE  NIAGARA  COUNTY  INDUSTRIAL
DEVELOPMENT AGENCY (i) UNDERTAKE A CERTAIN PROJECT FOR
THE BENEFIT OF LSNY HC DINGS LLC AND/OR AN INDIVIDUAL(S)
OR AFFILIATE, SUBSIDIARY, OR ENTITY FORMED OR TO BE FORMED
ON ITS BEHALF {AS MORE FULLY DEFINED BELOWY); (ii) DETERMINE
THAT THE PROJECT WILL NOT HAVE A £ SNIFICANT EFFECT ON THE
ENVIRONMENT; (iii)) NEGOTIATE AND EXECUTE A LEASE
AGREEMENT, LEASEBACK AGREEMENT, PAYMENT-IN-LIEU-OF-TAX
AGREEMENT, PILOT MORTGAGE AND RELATED DOCUMENTS: AND
(iv) PROVIDE FINANCIAL ASSISTANCE TO THE COMPANY IN THE
FORM OF (A) A SALES TAX EXEMPTION FOR PURCHASES AND
RENTALS RELATED TO THE ACQUISITION, CONSTRUCTION AND
EQU °PING OF THE PROJECT, (B) A MORTGAGE RECORDING TAX
EXEMPTION FOR THE FINANCING RELATED TO THE PROJECT; AND
(C) A1 IRTGAGE RECORDING TAX EXEMPTION FOR THE MORTGAGE
RELATED TO THE PILOT AGREEMENT.

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 569 of the Laws of 1972 of the State of New York (the
"Act"), NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY (the "Agency")
was created with the authority and power to own, lease and sell property and to issue its bonds as
authorized by the Act; and

WHEREAS, LSNY Holdings LLC, and/or an individual(s) or affiliate, subsidiary, or
entity or entities formed or to be formed on its behalf (the "Company"), has submitted an
application to the Agency, a copy of which is on file at the office of the Agency, requesting that
the Agency consider undertaking a project (the "Project") consisting of: (A) the acquisition (or
retention) by the Agency of fee title to or other interest in a parcel of land located at 650 Park
Placc and 545 — 4" Street in the City of Niagara Falls, New York, (the "Land"), (B) the
renovation of vacant buildings to be converted into a museum of art and culture for Kashmir,
(the “Improvements™); (C) the acquisition and installation in and around the improvements of
certain items of machinery, equipment and other tangible personal property (the "Equipment”
and, collectively with the Land and the Improvements, the "Fac  ty").

WHEREAS, pursuant to Article 18-A of the General Municipal Law the Agency desires
to adopt a resolution describing the Project and the f ancial assistance that the Agency is
contemplating with respect to the Project; and

LSNY Holdings LLC Project
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WHEREAS, on July 1, 2020, the Agency adopted a resolution (the “Preliminary
Resolution™) accepting the Application and directing that a public hearing be held; and

WHEREAS, it was contemplated that the Agency would hold a public hearing and (i)
negotiate an agent agreement (the "Agent Agreement") whereby the Agency will designate the
Company as its agent for the purpose of acquiring, constructing and cquipping the Project, (ii)
negotiate a lease agreement (the "Lease Agreement"), leaseback agreement (the "Leaseback
Agreement"), payment-in-lieu-of-tax agreement (the ILOT Agreement") and payment-in-lieu
of tax mortgage (the "PILOT Mortgage") with the Company, (iii) take or retain fee title to,
leasehold or other interest in the Land, Improvements, Equipment and personal property
constituting the Facility (once the Lease Agreement, Leaseback Agreement, P OT Agreement
and PILOT Mortgage have been negotiated), and (iv) provide financial assistance to the
Company in the form of sales and use tax exemptions and a mortgage recording tax exemption
for financing related to the Project, consistent with the policies of the Agency, a partial real
property tax abatement and a mortgage recording tax exemption with respect to a certain
payment-in-lieu-of-tax mortgage; and

WHERLEAS, on the 4th day of August, 2020, at 2:00 p.m., the Agency held a public
hearing with respect to the Project at the Niagara County Industrial Development Agency by
teleconference, and the proposed financial assistance being contemplated by the Agency (the
“Public Hearing”) whereat interested parties were provided a rcasonable opportunity, both orally
and in writing, to present their views. A copy of the Minutes of the Public  :aring along with
the Notice of Public Hearing published and forwarded to the affected taxing jurisc :tions prior to
said Public Hearing are attached hereto as Exhibit A;

WHEREAS, the Agency has determined that under Section 862 of the New York
General Municipal Law, that the Project will be used to make retail sales of goods or services to
customers who personally visit the Project facilities to obtain such goods or services and that
more than one-third of the total Project costs will be allocated for such retail purposes; and

WHEREAS, the Project is likely to attract a significant number of visitors from outstde

1e economic development region (as established by Section 232 of the New York State

Economic Development Law), and therefore the Project constitutes a “tourism destination” as
defined in Section 862(2) of the General Municipal Law of the State of New York.

WHEREAS, the Company has submitted to the Agency a Short Environmental
Assessment Form (the “EAF”) in compliance with Article 8 of the Envirommental Conservation
Law and Regulations adopted pursuant thereto by the Department of Environmental
Conservation of the State (collectively, “SEQR™) with re ect to the Project, a copy of which is
attached hereto as Exhibit B.
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THIE AGENCY AS
FOLLOWS:

Section 1. The Company has presenied an application in a form acceptable to the
Agency. Based upon the representations made by the Company to the Agency in the Company's
application, the Agency hereby finds and determines that:

(A) By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposcs and provisions of the Act and to cxercise all
powers granted to it under the Act; and

(B)  The Agency has the authority to take the actions contemplated herein un :r the
Act; and

(C)  The action to be taken by e Agency will serve the public purposes of the Act
and that the Project will preserve permanent, private sector jobs, or increase the overall number
of permanent, private sector jobs in the State.

(D)  The Project will not result in the removal of a civic, commercial, industrial, or
manufacturing plant of the Company or any other proposed occupant of the Project from one
area of the State of New York (the "State") to another area of the State or result in the
abandonment of one or more plants or facilitics of the Company or any other proposed occupant
of the Project located within the State; and the Agency hereby finds that, based on the
Company's application, to the extent occupants are relocating from one plant or facility to
another, the Project is reasonably necessary to discourage the Project occupants from removing
such other plant or facility to a location outside the State and/or is reasonably necessary to
preserve the competitive position of the Project occupants in 1eir respective industries.

(E)  The Project involves an “unlisted action” (as said quoted term is defined under
SEQR). The review is “uncoordinated” (as said quoted term is defined under SEQR). Based
upon the review by the Agency of the Short Environmental Assessment Form (the “EAI™) and
related documents dclivered by the Company to the Agency and other representations made by
the Company to the Agency in connection with the Project, the Agency hereby finds that (i) the
Project will result in no major impacts and, therefore, is one which may not cause significant

amage to the environment; (ii) the Project will not bave a “significant effect on the
environment” (as said quoted term is defined under SEQR) ; and (iii) no “environmental impact
statement” (as said quoted term is defined under SEQR) need be prepared for this action. This
determination constitutes a “negative declaration” (as said quoted term is defined under SEQR)
for purposed of SEQR. The Agency’s findings are incorporated in Part  of the EAF.

() The Project is likely to attract a significant number of visitors from outside the
economic development region (as established by Section 232 of the New York State Econoinic
Development Law), and therefore the Project constitutes a “tourism destination™ as defined in
Section 862(2) of the General Municipal Law of the State of New York.
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Section 2. Subject to the Company executing an Agent Agreement by and
between the Agency and the Company and the delivery to the Agency of a binder, certificate or
other evidence of liability insurance policy for the Project satisfactory to the Agency, the Agency
hereby authorizes the Company to proceed with the acquisition, construction and equipping of
the Project and hereby appoints the Company as the truc and lawful agent of the Agency; (i) to
acquire, construct and equip the Project; (i) to make, execute, acknowledge and deliver any
contracts, orders, receipts, writings and instructions, as the stated agent for the Agency with the
authority to delegate such agency, in whole or in part, to agents, subagents, contractors, and
subcontractors of such agents and subagents and to such other parties as the company chooses;
and (iii) in general, to do all things which may be requisite or proper for completing the Project,
all with e same powers and the same validity that the Agency could do if acting in its own
behalf; provided, however, the Agent Agreement shall expire on the date as indicated in the
Agent Agreement (unless extended for good cause by the Executive Director of the Agency).

Section 3. Pursuant to Section 875(3) of the New York General Municipal Law, the
Agency may recover or recapture from the company, its agents, consultants, subcontractors, or
any other party authorized to make pr :hases for the benefit of the Project, any sales and use tax
exemption benefits taken or purported to be taken by the company, its agents, consultants,
subcontractors, or any other party authorized to make purchases for the benefit of the Project, if
it is determined that: (i) the Company, its agents, constants, subcontractors, or any other party
authorized to make purchases for the benefit of the Project, is not entitled to the sales and use tax
exemption benefits; (ii) the salcs and use tax exemption benefits are in excess of the amounts
authorized to be taken by the purchases for the benefit of the Project; (iii) the sales and use tax
exemption benefits are for property or services not authorized by the Agency as part of the
Project; or (iv) the consulta s, subcontractors, or any other party authorized to make purchases
for the benefit of the Project, fails to comply with a material term or condition to use property or
services in the manner approved by the Agency in connection with the Prc :ct. As a condition
precedent of receiving sales and use tax exemption benefits, the Company, its agents,
consultants, subcontractors, or any other party authorized to make purchases for the benefit of
the Prc :ct, must (i) cooperate with the Agency in its efforts to recover or recapture any sales and
use tax exemption benefits, and (ii) promptly pay over any such amounts to the Agency that the
Agency demands.

Section 4. The Agency hereby confers on the Company m connection with the
Project certain bcnefits, exemptions and other financial assistance consisting of: (a) an
exemption benefit from all New York State and local sales and use tax exemption benefits for
purchases and rentals related to the Project with respect to the qualifying personal property
included in or incorporated into the Facility or used in the acquisition, construction or equipping
of the Facility, (b) an exemption benefit from mortgage recording tax, and (c) a partial abatement
from real property taxes benefit conferred through a certain Payment in Lieu of Tax Agreement.
The Agency wi  provide the Company with Project incentives totaling $223,190.00, comprised
of real property tax exemption benefits, in the es nated amount of $153,190.00 and sales and
use tax exemption benefits of approximately $70,000.00. To effectuate this Resolution, the
Chairman, Vice Chairman and/or the Executive Director of the Agency are hereby authorized, on
behalf of the Agency, to negotiate and execute (A) the Lease Agreement whereby the Company
leases the Project to the Agency, (B) the related Leaseback Agreement conveying the Project
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back to the Company, and (C) the PILOT Agrcement with real property tax exemption benefits;
provided (i} the rental payments under the Leaseback Agreement include payments of all costs
incurred by the Agency arising out of or related to the Project and indemnification of the Agency
by the Company for actions taken by the Company and/or claims arising out of or related to the
Project; and (ii) the terms of the PILOT Agreement are consistent with the Agency’s Uniform
Tax Exemption Policy or the procedures for deviation have been complied with,

Section 5. The officers, employees and agents of the Agency are hereby authorized
and directed for and in the namc and on behalf of the Agency to do all acts and things required
and to execute and deliver all such certificates, instruments and documents, to pay all such fees,
charges and expenses and to do all such further acts and things as may be necessary or, in the
opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of
the foregoing reso  Lions and to cause compliance by the Agency with all of the terms, covenants
and provisions of the documents executed for and on behalf of the Agency.

Section 6. These Resolutions shall take effect immediately upon adoption.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll
call, which resulted as follows:

Yea Nay Abstain Absent

Mark A. Onesi
Kevin McCabe
Jerald 1. Wolfgang
William L. oss
Scott Brydges
Robert B. Cliffe
Mary Lynn Candella
Clifford Scott

Jason Krempa
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* Mr. Scott was temporarily out of the room

The Resolutions were thereupon duly adopted.
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STATE OF NEW YORK )
) SS.:
COUNTY OF NIAGARA )

I, the undersigned (Assistant) Secretary of Niagara County Industrial Development
Agency (the "Agency"), do hereby certify that I have compared the foregoing extract of the
minutes of the meeting of the members of the Agency, including the Resolution contained
therein, held on August 12, 2020 with the original thereof on file in my office, and that the same
is a true and correct copy of said original and of such .esolution set forth therein and of the
whole of said original so far as the same relates to the subject matters therein referred to.

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said
meeting; (B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public
Officers Law (the "Open Meetings Law"), said meeting was open to the general public, and due
notice of the time and place of said meeting was duly given in accoxdance with such Open
Meetings Law; and (D) there was a quorum of the members of the Agency present throughout
said meeting,

I FUR" [ER CER1 7Y that, as of the date hereof, the attached Resolution is in full force
and effect and has not been amended, repealed or rescinded.

IN WITNESS WHEREOQOF, I have hereunto set my hand and affixed e seal of the
Agency this day of August, 2020.

[SEAL]

Wilham L. Ross, Secretar
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EXHIBIT B
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AGENT AND FINANCIAL ASSISTANCE AND PROJECT AGREEMENT

THIS AGENT AND FINANCIAL ASSISTANCE AND PROJECT AGREEMENT
(hereinafter, the "Agent Agreement"), made as of the 1st day of August, 2020, by and between
the NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a public benefit
corporation of the State of New York, with offices at 6311 Inducon Corporate Drive, Suite One,
Sanborn, New York 14132 (the "Agency"), and LSNY HOLDINGS, LLC, a New York limited
liability company duly organized, validly existing and in good standing under the laws of the
State of New York, with offices at 8100 Floss Lane, East Amherst, NY 14051 (the "Company").

WITNESSETH:

WHEREAS, the Agency was created by Chapter 569 of the Laws of 1972 of the State of
New York pursuant to Title 1 of Article 18-A of the General Municipal Law of the State of New
York (collectively, the "Act") as a body corporate and politic and as a public benefit corporation
of the State of New York; and

WHEREAS, LSNY HOLDINGS, LLC., and/or an individual(s) or affiliate, subsidiary,
or entity or entities formed or to be formed on its behalf (the "Company"), has submitted an
application to the Agency, a copy of which is on file at the office of the Agency, requesting that
the Agency consider undertaking a pre :ct (the "Project") consisting of: (A) the acquisition (or
retention) by the Agency of fee title to or other interest in parcels of land located at 650 Park
Place and 545 4" Street in the City of Niagara Falls, New York, (the "Land"), (B) the renovation
of a vacant building to be converted into a museum of art and culture for Kashmir (the
“ mprovements™); (C) the acquisition and installation in and around the improvements of certain
items of machinery, equipment and other tangible personal property (the "Equipment” and,
collectively with the Land and the Improvements, the "Facility").

WHEREAS, by Resolution adopted on August 14, 2020 (the "Resolution"), the Agency
authorized the Company to act as its agent for the purposes of undertaking the Project subject to
the Company entering into  is Agent Agreement; and

WHEREAS, by its Resolution, the Agency has conferred on the Company in connection
with the Project certain benefits, exemptions and other financial assistance consisting of: (a) an
exemption benefit from all New York State and local sales and use tax exemption benefits for
purchases and rentals related to the Project with respect to the qualifying personal property
included in or incorporated into the Facility or used in the acquisition, construction or equipping
of the Facility, (b) an exemption benefit from mortgage recording tax, and (c) a partial abatement
from real property taxes benefit conferred through a certain Payment in Lieu of Tax Agreement,
dated as of August 1, 2020 (the "PILOT Agreement") requiring the Company to make payments
in lieu of taxes ("PILOT Payments") for the benefit of each municipality and school district
having taxing jurisdiction over the Project, (collectively, the sales and use tax exemption benet
the mortgage recording tax benefit, and the partial abatement from real property taxes benefit,
are hereinafter collectively referred to as the "Financial Assistance"); and

WHEREAS, pursuant to and in accordance with Sections 859-a and 874 of the Act, the
Agency requires, as a condition and as an inducement for it to provide any Financial Assistance,

































[Signature Page to Agent and Financial Assistance and Project Agreement ]

IN WITNESS WHEREOF, the parties hereto have executed this Agent Agreement as of

the day and year first above written.

NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

A C oy

Name Susan C, Langdon
Title: Executive Director

LSNY HOLDINGS, LLC

By:_
N
Title: Managing Member
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{Acknowledgment Page to Agent and Financial Assistance and Project Agreement|

State of New York )

County of Niagara ) 5S..

On the lay of August in the year 2020, before me, the undersigned, personally
appeared Susan C. Langdon, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribe to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signatures on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

hy
Wienn L vl e
State of New York ) Qualified in Niagara county
N, 494550
) Molary Public, Statc of New Yo
County of Niagara ) 88 My Cominiissiun Expires 03/26/21

On the ay of in the year 2020, before me, the undersigned, personally
appeared Dr. Khurshid ~. Gurw, pusonally known to me or proved to me on the basis of
satisfactory evidence to e the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/ . _zir
capacity(ies), and that by his/h¢ their signatures on the instrument, 1e individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

Mark J. Gabrizlo
Qualified in Mingara county
M0, 4913558
Motary Pahlic, Siate of Mow Yor
My Comnission Expires 03/20/2C

13



SCHEDULE A

LIST OF APPOINTED AGENTS!

! FOR EA( [ AGENT APPOINTEL THE COMPANY, A NYS FORM ST-60 MUST BE CON  ETED AND
FILED BY THE COMPANY WITH NYS DEPARTMENT OF TAXATION ¢ D FINANCE IDA UM °
INDICATING THE APPOINTMENT OF SUCH AC NT OF THE COMPANY,

14






EXHIBIT A
FORM O¥F NYS FORM ST-60 TO Bt COMPLETED BY COMPANY AND FILED WITH
THE NYS TAX DEPARTMENT IDA UNIT FOR EACH OF ITS SUBAGENTS WITHIN
THIRTY (30) DAYS OF APPOINTMENT

[Attached Next Page]



Jepartment of Taxation and Finance
YGRK IDA Appointment of Project ST'(GHPB)
JTATE Operator or Agent

For Sales Tax Purposes

The industrial development agency or authority (IDA}) must submit this form within 30 days
of the appointment of a project operator or agent, whether appoeinted directly by the IDA or
indirectly by the operator or another agent.

For IDA use only

IDA information

Name of DA IDA project number (use OSC numbering system for projects after 1998}
Niagara County Industrial Development Agency 2903 20-04

Sireet address Telephone number

6311 Inducon Corporate Drive - Suile One (716 ) 278-8760

City State ZIP code Email address foplional)

Sanborn NY 132-9099

Project operator or agent information

Name of IDA project operator or agent Mark an Xin the box if directty Employer identification or Sacial Security number
appointed by the IDA: ‘:]
Street address Telephone number Primary operator or agent?
{ ) Yes [] No [_]
Sity State ZIP code Email address (opticnal)
|

Project information

Name of project

LSNY Holdings, LLC

Street address of project sile

350 Park Place and 545 4th Street

City State ZIP code Emait address (cptional)
Niagara Falls NY 14301

Purpose of project

renovation of a vacant building and two houses into a museum.

Description of gooeds and services intended to be exernpted from New York State and local sales and use taxes

Goods and services used to renovate a vacant building into a museum.

Date project operalor or Jate project operator or vlark an X in the box if this Is an exiension {o
agent appointed (mmddyy) 081420 | agent stalus ends (mmddyy) 123121 | 2n original project:

Estimated value of goods and services that will be Estimated value of New York State and local sales and

exempt from New York State and local sales and use tax: use tax exemption provided:

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. |
make these statements with the knowledge that willfully providing false or fraudulent information with this document may constitute a
felony or other crime under New York State Law, punishable by a substantial fine and possible jail sentence. | also understand that the
Tax Department is authorized to investigate the validity of any information entered on this document.

Print name of officer or employee signing on behalf of the 1DA Print tille

Signatuse Dale Telephone number

( )




EXHIBIT B-1

NYS FORM ST-123
FOR
COMPANY

|Attached Next Page|



Now York State Sales and Use Tax | ST-123
IDA Agent or Project Operator e
Exempt Purchase Certificate

Effective for projects beginning on or after June 1, 2014

This certificate is not valid unless all entries have been completed.
Note: To be completed by the purchaser and given to the seller. Do not use this form to purchase motor fuel or diesel motor fuel exempt
from tax. See Form FT-123, IDA Agent or Project Operator Exempt Purchase Cettificate for Fuel.

Name of seller Name of agent or projeci operator
Sireet address Sireet address
City, town, or village State ZIP code City, town, or village Siate ZIP code

Agent or project operator sales fax ID number (see instructions)

Mark an Xin one: D Single-purchase ceriificale D Blanket-purchase certificate {valid only for the project listed below)

To the seller:
You must identify the project on each bill and invoice for such purchases and indicate on the bill or invoice that the IDA or agent
or project operator of the |DA was the purchaser.

Project information

| certify that 1 am a duly appointed agent or project operator cof the named IDA and that | am purchasing the tangible personal propery or services for use
in the following 1DA project and that such purchases qualify as exempt from sales and use taxes under my agreement with the IDA.

Name of IDA

Niagara County Industrial Development Agency

Name of project |DA project number fuse Q5C number)
LSNY Hodings, LLC 2903 20-04

Street address of project site

650 Park Place and 545 4th Street

City, town, or village State ZIP code
Niagara Falls NY 14301

Enter the date that you were appointed agent or Enter the date that agent or project operator

project Operator (MmAAY) uvveivreeerenserenn, 08 / 14 / 20 |status ends mmidhy) cooooroorereorrreesnrerenn 12 / 31 / 21

Exempt purchases
{Mark an X in boxes that apply).

A. Tangible personal properly or services (other than utility services and motor vehicles or tangible personal property
installed in a qualifying motor vehicle} used o complete the project, but not to operate the completed project

D B. Certain utility services (gas, propane in containers of 100 pounds or more, electricity, refrigeration, or steam)
used to complete the project, but not to operate the completed project

D C. Motor vehicle or tangible personal property installed in a qualifying motor vehicle

Certification: | cerlify that the above statements are true, complete, and correct, and that no material information has been omitted. | make these
statements and issue this exemption certificate with the knowledge that this document provides evidence that state and local sales or use taxes do not
apply to a transaclion or transactions for which | tendered this document and that willfully issuing this document with the intent to evade any such tax
may constitute a felony or other crime under New York State Law, punishable by a substantial fine and a possible jail sentence. | understand that this
document is required to be filed with, and delivered to, the vendor as agent for the Tax Depariment for the purposes of Tax Law section 1838 and is
deemed a document required to be filed with the Tax Department for the purpose of prosecution of offenses. | also understand that the Tax Department
is authorized to investigate the validity of tax exclusions or exemptions claimed and the accuracy of any information entered on this document.

Signature of purchaser or purchaser's represenlative (include titie and relationship) Date

Type or print the name, title, and relationship that appear in the signature box




LEXHIBIT B-2

NYS FORM ST-120.1
FOR
SUBAGENTS OF COMPANY

[Attached Next Page]



Department of Taxauen and Finance
NEW

YORK New York State and Local Sales and Use Tax ST'1 20 . 1
STATE Contractor Exempt Purchase Certificate (519

To be used only by contractors who are registered with the Tax Department for sales tax purposes.

To vendors:

You must collect tax on any sale of taxable property or services unless the contractor gives you a properly
completed exempt purchase certificate not later than 90 days after the property is sold or service is
rendered. In addition, you must keep the cerfificate for at leasl three years, as explained in the insfructions.

This form cannot be used to purchase motor fuel or diesel motor fuel exempt from tax.

To contractors and vendors: Read the instructions on pages 3 and 4 carefully before completing or accepting this certificate.

MName of seller

Name of purchasing contractor

Street address

Street address

Sity
I

State ZIP code

City ~ State ZIP code

1. I have been issued a New York State Certificate of Authority, , o collect

(enter your sales tax identification number)

New York State and local sales and use tax, and that certificate has not expired or been suspended or revoked.

2. The tangible personal property or service being purchased will be used on the following project:

Renovation of a vacant building and two houses into a museum.

located at 650 Park Place and 545 4th Street, Niagara Falls, New York 14301

for and with LSNY Holdings, LLC

pursdant to prime contract dated

3. These purchases are exempt from sales and use tax because: .
(Mark an X in the appropriate box; for further explanation, see items A through P in the instructions on pages 3 and 4.)

[1 A

[1B.

The tangible personal property will be used
in the above project to create a building

or structure or to improve real property or

to maintain, service, or repair a building,
structure, or real property, owned by

an organization exempt under Tax Law
section 1116{a). (For example, New York
State government entities, United States
governmental entities, United Nations and
any international organization of which the
United States is a member, certain posts or
organizations of past or present members
of the armed forces, and certain nonprofit
organizations and Indian nations or tribes
that have received New York State sales tax
exempl organization status.) The tangible
personal property will become an integral
component part of such building, structure, or
real property.

The tangible personal property is production
machinery and equipment, and it will be
incorporated into real property.

D C. The tangible personal property wili be used:

* in an Internet data center when the property
is to be incorporated as part of a capital
improvement; or '

» directly and predominantly in connection
with telecommunications services for sale or
Internet access services for sale; or

+ directly and predominantly by a television or
radio broadcaster in connection with producing
or transmitting live or recorded programs.

D D. The tangible personal propenrty, including
production machinery and equipment, is for
installation in-the above project and will remain
tangible personal property after installation.

D E. The tangible personal property will become
an integral component part of a building,
structure, or reai property, used predominantly
{more than 50%) either in the production
phase of farming or in a commercial horse
hoarding operation, or in both.

Note: This certificate is not valid unless the purchaser completes the certification on page 2.



Page 2 of 4 ST-120.1 (5/16)

] F. The machinery or equipment will be used ] K. The services are for the project described
directly and predominantly to control, prevent, in line 2 on page 1 and will be resold. {This
or abate pollution or contaminants from includes trash removal services in connection
manufacturing or industrial facilities. with repair services to real property.)

] G. The tangible personal property is residential or ] L. The services are to install, maintain, service,
commercial solar energy systems equipment. or repair tangible personal property used in
{Note: ltem G purchases are exempt from the an Internet data center, for telecommunication
4% New York State tax rate and from the %% or Internet access services, or for radio
MCTD rate. Item G purchases may be exempt or television broadcast production or
from local taxes. See instructions.) transmission.

] H. The tangible personal property will be used ] M. The services are to install, maintain, service,
directly and exclusively in adding to, altering, or repair tangible personal property that will be
or improving a gualifying tenant’s leased used predominantly either in farm production
premises for use as commercial office or in a commercial horse boarding operation,
space in Eligible Area A or B as described or in both provided such tangible personal
in TSB-M-05(12)3, Sales and Use Tax property will become an integral component
Exemptions on Certain Purchases of Tangible part of such structure, building, or real
Personal Property and Services for Leased property.

Commercial Office Space in Lower Manhaftan, D N. The services are to install residential or
provided that the fangible personal property ) ial sol ¢ ! t
becomes an integral component part of the commercial solar energy systems equipment.
building in which the leased premises are D 0. The services are to install tangible personal
located, and where such property is purchased property purchased during the first year of
during the first year of the qualifying tenant's the qualifying tenant’s lease and delivered
lease and delivered to the leased premises to the leased premises no later than 90 days
no later than 90 days after the end of that first after the end of that first year, that will be
year. used directly and exclusively in adding to,

] I. The tangible personal property is machinery Ialtenr:jg, or lr_nprO\fnng a qualifying tenal:t Sﬁ.
or equipment used directly and predominantly ©ased premises for use as commercial oflice

in loading, unloading, and handling cargo at a “Sr%ch?\ninogli'lgziblse Area A or B as described in
qualified marine terminal facility in New York -M-05(12)S.

City. This exemption does not apply to the D P. The services are to install or maintain
local tax in New York City. commercial fuel cell systems equipment.

L] J. The tangible personal property is commercial
fuel cell systems equipment. (Note: Item J
purchases are exempt from the 4% New York
State tax rate and from the %% MCTD rate.
Item J purchases may be exempt from local
taxes. See instructions.)

Caution: Contractors may not use this cerlificate to purchase services tax exempt unless the services are resold to
customers in connection with a project. Construction equipment, tools, and supplies purchased or rented for use in
completing a project but that do not become part of the finished project may not be purchased exempt from tax through
the use of this certificate.

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. |
make these statements and issue this exemption certificate with the knowledge that this document provides evidence that state and local
sales or use taxes do not apply to a transaction or transactions for which | tendered this document and that willfully issuing this document
with the intent to evade any such tax may constitute a felony or other crime under New York State Law, punishable by a substantial fine
and a possible jail sentence. | understand that this document is required to be filed with, and delivered to, the vendor as agent for the Tax
Department for the purposes of Tax Law section 1838 and is deemed a document required to be filed with the Tax Department for the
purpose of prosecution of offenses. | also understand that the Tax Department is authorized to investigate the validity of tax exclusions or
exemptions claimed and the accuracy of any information entered on this document.

Type or print name and title of owner, partner, or authorized person of purchasing contractor

Signature of owner, partner, or authorized person of purchasing contractor Date prepared

Substantial penalties will result from misuse of this certificate.



EXHIBIT B-3

INVOICE RIDER FORM

, the

of certify

at am a duly appointed agent of the Niagara County Industrial Development Agency
("Agency") and that [ am urchasing the tangible personal prc erty or services for use in
the fo >wing Agency Project and that such pur ases qualify as exempt ‘om sales and
use taxes under the Agent and Financial Assistance Agreement, dated as of August I,

2020, by and etween the Agency and LSNY Holdings, LLC.

Name of the Project: LSNY Holdings, [ C Project

Strer address of e Project Site: 650 Park 1 ice and 545 4™ Street
Niagara Falls, New York 143(

JA OSC proje  number: 2903-20-04



EXHIBIT C

NYS FORM ST-340 TO BE COMPLETED BY THE COMPANY AND FILED
ANNUALLY WITH THE NYS TAX DEPARTMENT 1IDA UNIT NO LATER THAN
FEBRUARY 15™ OF EACH YEAR

{Attached Next Page]



York  Annual Report of Sales and Use ST'3‘(!'”08)
STATE  Tax Exemptions Claimed by
' Agent/Project Operator of Industrial
Development Agency/Authority (IDA)

For period ending December 31, (enter year)

Project information

Name of IDA agenl/project operator Employer identification number (EIN}
Street address Telephone number

( )
City State ZIP code
Name of IDA Namg of project 1DA, project number
Niagara County Industrial Development Agency LSNY Holdings, LLC 2903-20-04

Street address of project site

650 Park Place and 545 4th Street

City State ZIP code
Niagara Falls NY 14301
Date project began Completion date of project

Aclual |:| Expected |:|

Total sales and use tax exemptions {actual tax savings; not total purchases) ... vrininenne | $

Representative information (not required)

Authorized representative, if any Title
Street address Telephone number
{ )
City Stale ZIP code

Certification

| certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make these
statements with the knowledge that wilifully providing false or fraudulent information with this document may constitute a felony or
other crime under New York State Law, punishable by a substantial fine and possible jail sentence. | also understand that the Tax
Department is authorized to investigate the validity of any information entered on this document.

Print name of officer, employee, cr authorized representative Title of person signing

Signature Date

If you do not annually file a complete report, we may remove your authority lo act as an IDA agent/project operator.

Mail completed report to:
NYS TAX DEPARTMENT
IDA UNIT
WA HARI 1AN CAMPUS
ALBANY 1 12227-0866

If not using U.S. Maii, see Publication 55, Designated Private Delivery Services.,




EXHIBIT D

COST BENEFIT ANALYSIS AND PI1L.OT AGREEMENT

|attached]



REGIONAL ECONOMIC IMPACT ANAL..1S
LSNY Holdings, LLC

Estimated State & Regional Benefits / Estimated Project Incentives Analysis

Total State and Regional Benefits $ 334,538
Total Project Incentives $ 223,190
Community Benefit to Cost Ratio 1.50:1
Projected Employment State Region
Tot Employment 20 20
Direct™ - 4 4
Indirect™* 1 1
Induced™** 3
Temporary Construction (Direct and Indirect) 12 12

Estimated State & Regional Benefits (Discounted Present Value™)

Total State and Regional Benefits $ 334,638
Property Tax Revenue $ 171,839
Income Tax Revenue $ 121,497
Sales Tax Revenue $ ¢ 202

Estimated Project Incentives (Discounted Present Value®)

Total Project Incentives $ 223,190
Property Tax $ 153,190
Sales Tax $ 70,000

* Figures over 15yearsand discounted by 3.49%

** Direct- The redpient of IDA assistance adds new jobs to the regional econemy and/or retains jobs at risk of being lost to another re gion.
Investments that result in displacing existing jobs (e.g., most retafland manyservice sectorindustries] do not fi inder this definition.

®£%  firact - The recipient of IDA assistance makes purchases from regional firms, which stimulates suppliers to add jobsand payrofl that are new
to the regional economy or are saved from being lost to competitors outside the region.

#x%% |nduced - The recipient of IDA assistance byadding ta and for retafning payroli stimulates household spending that is new to theregion al
economy and/orsaved from being lost to competitors autside the region.

Utilizing informANALYTICS modeling software, an economicimpactanalysis was conducted to measure newinvestment andem ployment for the
project. This software is awidely accepted and an industry standard for economicimpact modeling measuring em ployment and salary impactsand
facility output onthe community for a given project.







EXHIBIT F

FORM OF ANNUAL EMPLOYMENT AND
FINANCIAL ASSISTANCE CERTIFICATION REPORT

Company name and address: LSNY HOLDINGS, LLC
8100 Floss ane, East An erst, NY 14051
Project Name: LSNY Holdings, LLC Project

Job Information

Current number of full time equivalent employees ("FTE") retained at the project location, including T
contractors or employees of independent contractors  at work at the project location, by job category:

Category FTE Average Salary and Fringe
Benefits or Ranges

Management

Professional

Administrative

Production

Other

Current number of 1 time eqi  /alent employees ("FTE") created at the project loca o, including FTE
contractors or employees of independent contractors that work at the project location, by jo  category:

Category FTE Average Salary and Fringe
Benefits or Ranges

Management

Professional

Ad ni  ative

Produ on
Other

A copy of the NYS 45 form for the project location is required to be submitted with this
report. If the NYS 45 form is not available for the specific project location or the form
does not accurately reflect the full time jobs created, an internal payroll report verifying
the total jobs by employment category as ou ned above at the location is required with
this submission.






County PILOT
City/Town PILOT
Village PILOT
School PILOT
TOTAL PILOTS

o8 o5 o5 BA o5

Nel xemptions $
(subtract Total PILC S from TOTAL property taxes without P OT)

I certify that to the best of my knowledge and belief a  of the information on this form is correct.
I further certify that the salary an fringe benefit averages or ranges for the categories of jobs
retained and the jobs created that was provided in the Application for Financial Assistance is still
accurate and if not, I hereby attach a revised list of salary a | fringe benefil averages or ranges
for categories of jobs r iined and jobs created. 1 also understand that failure to :port
completely and accurately may result in enforcement of provisions of my agreement, inc  ding
but not mited to voidance of the agreement and potential claw back of benefits.

Signe

Name:

Ti

(au orized company :presentative)

Date:




EXHIBIT G

FINAL PROJECT COST AND FINANCING REPORT

Actual costs for the construction, acquisition, rehabilitation, improvement andfor equipping
of the project by the applicant,

Actual Costs Eligible for Sales Tax Exemption Benefit

a. Building Construction or Renovation Costs a. $
b. Sitework b. $
¢. Non-manufacturing Equipment C. $
d. Furniture, Fixtures d. $
e. Other (specify) e. $
f.  Subtotal f. $
Actual Costs Not Subject to Sales Tax

g. and and/or building purchase g. $
h. Manufact ng Equipm h. $
i.  Soft Costs (Legal, Architect, Engineering) i $
j.  Other (specify) j. $
k. Subtotal k. $

Total Project Costs f&k §




B. Indicate how the project was financed

a. Tax-Exempt IRB a. $
b. Tax-Exempt Bond b. $
¢. Taxable IRB C. $
d. Bank Financing d. $
e. Public Financing €. $
f.  Equity f. $

TOTAL SOURCES $

Estimated Amount of Mortgage $

| certify that to the best of my knowledge and belief all the information on this form is correct. | also
understand that failure to report completely and accurately may be subject to penalty of perjury and
result in enforcement of provisions of my agreement, including but not ited to voidance of the
agreement and potential claw back of benefits.

Signed:

{authorized company representative}

Date:




PILOT

Agreement



NYS BOARD OF REAL PROPERTY "RVICES RP-412-a (1/95)

INDUSTRIAL DEVELOPMENT AGENCIES
APPLICATION FOR REAL PROPERTY TAX EXEMPTION
:ﬁﬁkﬁl (Real roperty Tax Law, Section 412-a and General Municipal Law, Section 874)

1, INDUSTRIAL DEVELOPMENT AGENCY (IDA) 2. OCCUPANT (IF OTHER THAN IDA)
(If more than one occupant attach separate listing)

Name: Niagara County Industrial Development Agency
Name: LSNY Holdings, LLC
Street: 6311 Inducon Corporate Drive, Suite 1
Street: 8100 Floss Lane
City: Sanborn, New York 14132
City: East Amherst, NY 14051
Telephone No. Day: (716) 278-8760
Evening: Telephone No, Day: (716) 541-4401
Evening:

Contact: Susan C. Langdon

Contact: Kalaiselvi Rajedran
Title: Executive Director

Title: Managing Member
3. DESCRIPTION OF PARCEL

a.  Assessment roll description (tax map no./roll year) d.  School District: Niagara Falls
159.21-1-8 & 159.21-2-43

o

County; Niagara
b.  Street address: 650 Park Place and 545 4% St,

f. Current assessment: approx. $88,000.00
c. City, Town or Village: City of
Niagara Falls g. Deed to IDA (date recorded; liber and page)
Memorandum of Lease Agreement and
Memorandum of Leaseback Agreement which was
recorded on or about Auﬁaft i, 2020

4. GENERAL DESCRIPTION OF PROPERTY (if necessary, attach plans or specifications)

a. Brief description {include property use): removation of a vacant building and two houses into a museum,

b. Type of construction: renovation

¢. Square footage: approx. 13,200 f. Projected expiration of exemption (i.e.
date when property is no longer

d. Total cost: $2,000,000.00 possessed, controlled, supervised or
under the jurisdiction of IDA):

e. Date construction commenced: Summer, 2020 December 31, 2031

5. SUMMARIZE AGREEMENT (IF' ANY) AND METHOD TO BE USED FOR PAYMENTS TO
BE MADE TO MUNICIPALITY REGARDLESS OF STATUTORY EXEMPTION
(Attach copy of the agreement or exiract of the terms relating to the project),

a. Formula for payment; See attached PILOT Agreement

b. Projected expiration date of agreement. December 31, 2031



NYS BOARD OF REAL PROPERTY "~ T"RVICES RP-412-a (1/95)

¢.  Municipal corporations to which payments will d. Person or entity responsible for payment
be made
Yes No Name: Dr, Khurshid A. Guru
County: Niagara Title: Managing Member
Town/City: Niagara Falls Address: 8100 Floss Lane
Village: N/A | East Amherst, NY 14051
School District: Niagara Falls Telephone: (716) 541-4401

Q.

Is the IDA the owner of the property? Yes/No (circle one)
If "No" identify owner and explain IDA rights or inferest in an attached statement,

Occupant owns property and leases to IDA, IDA then leases property back to the Occupant,

Is the property receiving or has the property ever received any other exemption from real property taxation?
{check one) Yes X No

If yes, list the statutory exemption reference and assessinent roll year on which granted:

Tiak
A copy of this application, including all attachinents, has been mailed or delivered onﬂg.ust ' , 2020 to the
chief executive official of each municipality within which the project is [ocated as indicated in Item 3.

CERTIFICATION

I, Susan C. Langdon, Exec. Director ofthe NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY,

Name Title Organization

hereby certify that the information on this application and accotnpanying %omtitutes a true staternent of facts.

August 28 , 2020

n(tng

Date Signature
FOR USE BY ASSESSOR
1. Date application filed
2. Applicable taxable status date
3a. Agreement (or extract) date
3b. Projected exemption expiration (year)
4, Asscssed valuation of parcel in first year of exemption $
5. Special assessments and special ad valorem levies for which the parcel is liable:

Date Assessot's signature



NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY

AND

LSNY HOLDINGS, LL.C

PAYMENT-IN-LIEU-OF-TAX AGREEMENT

Relating to the Premises located at
650 Park 1 ice and 545 4™ Strect
in the City of Niagara Falls,
Niagara County, New York

A cted Tax Jurisdictions;
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6.4  Subject to the rights of the mortgagees set forth in Section VIII below, whenever
any Event of Default under Section 6.1 hereof shall have occurred and be continuing with respect
to this PILOT Agreement, the remedies of the Agency shall be limited to ¢ rights hereundet,
under the Leaseback Agreement and under the PILOT Mortgage, subject to the rights of any
lenders to cure any such Event of Default as set forth in Section VIII hereof.

Section VII - Assignment.

7. No portion of any interest in this PILOT Agreement may be assigned by the
Company, nor shall any person other than the Company be entitled to succeed to or otherwise
obtain any benefits of the Company hereunder without the prior written co ent of the Agency,
which shall not be unreasonably withheld or delayed.

Section VIII — Rights of Mortgagees.

8.1 For the purposes of this P. OT Agree ent, the term “mo  rages” shall include
any mortgage, leaschold mortgage, purchase money mortgage or other security — strument or
instruments encumbering the Facility, such as, without limitation, nortgages, deeds of trust,
financing st :ments, assignments of leases, rents and/or profits, security agreements and other
documentation which a mortgage may require, and the terms “holder of a mortgage” and
“mortgage” shall mean the secured party under any of the foregoing instruments. ANY
MORTGAGE SHALL BE A LIMITED, NON-RECOURSE OF IGATION OF THE AC NCY
AND SHALL IN NO EVENT REQU E THE PAYM NT BY TI . AGENCY TO ANY
PARTY OF ANY AMOUNT INCLUDING, BUT NOT LIMITED TO, PRINCIPAL,
INTEREST OR ANY OTHER Al DUNT SECU ED BY ANY SUCHMOR GAGE.

8.2  So long as the mortgage shall remain unsatisfied of record or until written notice
of satisfaction is given by the Mortgagee to the Agency, the following provisions shall, subject to
and unless otherwise prohibited by all applicable law including, but not limited to, the Act, apply
(in respect of such mortgage and of any other mortgages which also comply with the above):

(a) There shall be no renewal, cancellation, surrender, acceptance of surrender,
amendment or modification of this PILOT Agreement, or the PILOT 1 irtgage by joint action of
the Agency and the Company along, without, in each case, the prior consent in writing of the
Mortgagee, nor shall any merger result from the acquisition by, or devolution upon, any one
entity of any fee and/or leasehold estates in the Facility.

(b) The Agency shall, at no cost to the Agency and at the sole cost of the Company,
upon receipt of any notice or other communication, whether of default or any other matter,
simultaneously serve a copy ¢ such notice upon the Mortgagee, and no such notice of other
comn  nication to the Company shall be deemed received unless a copy is so served upon the
Mortgagee in the manner provided in this PILOT Agreement for the giving of notice.
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nominee or designee, shall not require the consent or approval of the Agency and shall not be a
default or Event of Default hereunder.

Section IX -- Miscellaneous.

9.1  This PILOT Agreement may be executed in any umber of counterparts each of
which shall be deemed an origin:  but which together shall constitute a single instrument.

9.2 All notices, claims and other communications ereunder shall be in writing and
shall be deemed to be duly given if personally delivered or mailed first class, postage prepaid, as
fc ows:

To the Agency: Niagara County Industrial Development Agency
6311 Inducon Corporate Drive, Suite One
Sanborn, New York 14132-9099
Attn: Exer  ve Director

With Copy To: G le & Berrigan, P.C.
800 Main Street, 4™ Floor
Niagara Falls, New York 14302
Attention; Mark J. Gabricele, Esq.

To e Company: LSNY Holdings, LLC
8100 Floss Lane
Fast Amherst, New York 14051
Attn:  Dr. Khurshid A. Guru, Managing Member

With Copy To: Tracy Heims, Esq.
307 Cayuga Road
Suite 150

Cheektowaga, New York 14225

or. su other address as any party may from time to time furni  to the other party by notice
given in accordance with the provisions of this Section. All notices shall be deemed given when
mailed or personally delivered in the mar er provided in this Section.

9.3 nis PILOT Agreement shall be governed by, and all imatters in connection
herev h sl  be construed and enforced in accordance with, the laws «  the State of New York
applicable to agreements executed and to be wholly performed th :in and the parties hereto
her. .y agree to submit to { : personal jurisdiction of the federal or state courts located in
Niagara County, New Yoik.
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94  Notwithstanding any other term or condition contained herein, all obligations of
the Agency hereunder shall constitute a special obligation payable solely from the revenues and
other monies, if any, derived from the Facility and paid to the Agency by the Company. Neither
member of the Agency nor any person executing this PILOT Agreement on its behalf sh:  be
liable personally under this PILOT Agreement, No recourse shall be had for the payment of the
principal or interest on amounts due hereunder or for any claim based upon or in respect of any
modification of or supplement hereto against any past, present or future member, officer, agent,
servant, or employee, as such, of the Agency, or of any successor or political subdivision, either
directly or through the Agency or any such successor, all such liabil 7 of such members, officer,
agents, servants and employees being, to the exte permitted by law, expressly waived and
released by the acceptance hereof and as part of the consideration for the execution of this
PILC Agreement.

9.5 The Company hereby agrees that it shall, as security for its oblig:  ons hereunder,
grant to the Affected Tax Jurisdictions a mortgage lien on the Facility pursuant to a certain
PILOT Mortgage, dated as of August 1, 2020, from the Company and the Agency to the Agency,
for the benefit of the Affected Tax Jurisdictions (the "PILOT Mortgage"), which PILOT
Mortgage sl constitute a priority mortgage lien on and secu y interest in the Facility.

[Remainder of Page Intentionally Left Blank]
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[Signature Page to PILOT Agreement]

IN WITNESS WHEREOF, the parties hereto have executed this PILOT Agreement as of
the day and year first ove written.

NIAGARA COUNTY INDUSTRIAL
EVELOPMENT AGENCY

oy Ain (g

Name: Susan C, Langdon
Its: Executive Director

LSNY HOLD GS, LLC

By: K/ﬁw@?umw

Name: Dr\Khurshi A. Gura™
Ti : Managing Member

10
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SCHEDULE A

TO PILOT AGREEMENT, DATED AS OF AUGUST 1, 2020 BETWEEN
NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY
AND
LSNY HOLDINGS, LLC

Pursuant to the terms of Section 1.2 of this PILOT Agreement, Total PILOT Payment
shall mean an amount per annum as follows:

PILOT School Tax Year | County and City Percentage of Normal Tax
Year Tax Year

Year 1 2021722 2022 20%
Year2 2022/23 2023 25%
Year 3 2023724 2024 30%
Year 4 2024/25 2025 35%
Year 5 2025126 2026 40%
Year6 2026/27 2027 _ 45%
Year 7 2027128 2028 50%
Year § 2028129 2029 55%
Year 9 2029/30 2030 60%
Year 10 2030/31 2031 65%
Year 11

And thercafter 2031/32 2032 100%

The payments in licu of taxes to be paid by the Company to the Affected Tax Ju diction
pursuant to the terms of this Payment-in-Lieu-of-Tax Agreement shall be computed separately
for each Affected Tax Jurisdiction as follows:

1. First, determine the amount of general taxes and general assessments (hereinafter referred
to as the "Normal ax") which would be payable to each Affected Tax Jurisdiction if the
Land was owned by the Company and not the Agency by multi] sing the (a) Assessed
Value of the and as determined by the approp ite Assessor by (b) the tax rate or rates
of such Affected Tax Jurisdiction that would be applicable to the Land if the Land was
owned by the Company and not the Agency.

2. In each tax year during the term of this P OT Agreement, commencing on the first tax
year following the date on which the Land shall be assessed as exempt on the assessment
rc.. of any Affected Tax Jurisdiction, the amount payable by the Company to the
Affected Tax Jurisdic m as a payment in lieu of property tax with respect to the Lan

all be an amount equal to 100% of the Normal Tax due each Affected Tax Jurisdiction
with respect to the Land for such tax year.

A-l



3. Next, determine the Normal Tax which would be payable to each Affected Tax
Jurisdiction if the Improvements and any portion of the Equipment assessable as real
property were owned by the Company and not the Agency by multiplying the (a)
Assessed Value of the Improvements and such assessable Equipment as determined by
the appropriate Assessor by (b) the tax rate or rates of such Affected Tax Jurisdiction that
would be applicable to the Improvements and such assessable Equipment if the
Improvements and such assessable Equipment was owned by the Company and not the
Agency.

4. In each tax year during the term of this PILOT Agreement, commencing on the first tax
year following the date on whii  the Improvements and such assessable Equipment shall
be assessed as exempt on the assessment roll of any Affected Tax Jurisdiction, the
amount payable by the Company to the Affected ax Jurisdiction as a payment in lieu of
property tax with respect to the Improvements and such assessable Equipment shall be an
amount equal to the applicable percentage of e Normal Tax due cac Affected Tax
Jurisdiction with respect to the Improvements and such assessable Equipment for such
tax year, as shown in the table.

5. The Total PILOT Payment to be made y the Company to the Affected Tax Jurisdictions

sha equal the sum of Number (2) and Number (4), above, for each tax year during the
term of this PILOT Agreement.
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August 28, 2020

LSNY Holdings, LL.C
8100 Floss L.ane
East Amherst, New York 14051

Re:  LSNY Holdings, LLC -- Sales Tax Exemption Letter
Expiring December 31, 2021

Ladies and Gentlemen:

Pursuant to a resolution duly adopted on August 14, 2020, the Niagara County
Industrial Development Agency (the "Agency") appointed LSNY Holdings, LLC (the
"Company") its true and lawful agent to undertake a certain project (the "Project") consisting of:
(A) the acquisition (or retention) by the Agency of fee title to or other interest in a parcel of land
located at 650 Park Place and 545 4" Street in the City of Niagara Falls, New York, (the
"Land™), (B) the renovation of a vacant building to be converted into a museum of art and culture
for Kashmir (the “Improvements”); (C) the acquisition and installation in and around the
improvements of certain items of machinery, equipment and other tangible personal property
(the "Equipment" and, collectively with the Land and the Improvements, the "Facility").

This appointment includes, and this letter evidences, authority to purchase on behalf of
the Agency all materials to be incorporated into and made an integral part of the Facility and the
following activities as they relate to any renovation, erection and completion of any buildings,
whether or not any materials, equipment or supplies described below are incorporated into or
becoine an integral part of such buildings: (1) all purchases, leases, rentals and other uses of
tools, machinery and equipment in connection with the renovation and equipping, (2) all
purchases, rentals, uses or consumption of supplies, materials, utilities and services of every kind
and description used in connection with the renovation and equipping, and (3) all purchases,
leases, rentals and uses of equipment, machinery and other tangible personal property (including
installation costs), installed or placed in, upon or under such building or facility, including all
repairs and replacements of such property.

This agency appointment includes the power to delegate such agency, in whole or in part
to agents, subagents, contractors, subcontractors, contractors and subcontractors of such agents
and subagents and to such other parties as the Company chooses including but not limited to the
individuals and entities described on Schedule A attached hereto. The Company shall have the
right to amend Schedule A from time to time and shall be responsible for maintaining an
accurate list of all parties acting as agent for the Agency. The Company hereby agrees to
complete "IDA Appointment of Project Operator or Agent For Sales Tax Purposes™ (Form
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