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PRELIMINARY RESOLUTION
(Buffalo Fuel Corp. Project)

A regular meeting of Niagara Countly Industrial Development Agency (the "Agency™)
was convened in public session at the offices of the Agency located at 6311 Inducon Corporate
Drive, Suite One, Sanborn, New York on the11® day of March, 2020 at 9:00 a.m., local time.

The meeling was ca :d to order by the Chairman and, upon roll being called, the
following members of the Agency were:

PRESENT:

Mark Onesti Acting Chairperson
Kevin McCabe Secretary

Jerald I. Wolfgang Assistant Secretary
William L. Ross Member

Robert B. Cliffe Member

Clifford Scott Member

Scott Brydges J\ er

Mary Lynn Candella ly er

Jason Krempa Member

THE FOLLOWING PERSONS WERE ALSO PRESENT:

Susan C. Langdon Executive Director
Andrea k¥ /czek Assistant Director

mitri Liadski Economic Developer
Michael Dudiey Finance Manager
Carol : Caruso Accounting Associate
Barbara A. Gill Administrative Coordinator
Mark Gabriele, Esq. Agency Counsel

The following resolution was offered by Mr. Cliffe, seconded by Ms. Candella, to wit:
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The question of the adoption of the foregoing Rest 1tion was duly put to a vote on roll
call, which resulted as follows:

Yea Nay Abstain Absent

Mark Onesi [ X ] [ ] [ ] [ J
Kevin McCabe [ X ] [ ] [ ] [ ]
Jerald I. Wolfgang [ X ] [ ] [ ] [ ]
William L. Ross [ X ] [ ] [ 1 [ |
Clifford Scott [ X ] [ ] [ ] [ ]
Robert B. Cliffe [ X ] [ ] [ 1 [ ]
Mary Lynn Candella [ X ] [ ] [ ] [ ]
Scott Brydges [ X ] [ ] [ | [ !

[ X ] [ ] [ 1 [ 1

Jason Krempa

The Resolutions were thereupon duly adopted.
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STATE OF NEW YORK )
) SS.:
COUNTY OF NIAGARA )

I, the undersigned Secretary of Niagara County Industrial Development Agency (the
"Agency"), do hereby certify that [ have compared the foregoing extract of the minutes of the
meeting of the members of the Agency, including the Resolution contained therein, held on
March 11, 2020 with the original thereof on { : in my office, and that the same is a true and
cotrect copy of said original and of such Resolution set forth therein and of the whole of said
original so far as the same relates to the subject matters therein referred to.

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said
meeting; (B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public
Officers Law (the "Open Meetings Law"), said meeting was open to the general public, and due
notice of the time and place of said meeting was duly given in accordance with such Open
Meetings Law; and (D) there was a quorum of the members of the Agency present throughout
said meeting,

URTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force
and effecta  has not been amended, repealed or rescinded.

IN WITNESS WHEI OF, I have hereur » set my hand an affixed the seal of the
Agency this 1™ day of March, 2020.

DMLV ILL AYLG A AU, uuuu.;tal'y

Buffalo Fuel Corp.
Preliminary Resolution
Page 7 of 7



Final

Resolution



FINAL RESOLUTION
(Buffalo Fuel Corp. Project)

A regular meeting of Niagara County Industrial Development Agency (the "Agency")
was convened in public session at the offices of the Agency located at 6311 Inducon Corporate
Drive, Suite One, Sanborn, New York on the 1* day of ' 7, 2020 at 9:00 a.m., local time.

The meeting was called to order by the (Vice) Chairman and, upon roll being called, the
following members of the Agency were:

PRESENT:

Mark A. Onesi, Chairma
Jerald I. Wolfgang, Vice
Chairman

William Ross

Robert Cliffe

Clifford Scott

Mary Lynn Candella
Jason Krempa

ABSENT:
Kevin McCabe
Scott Brydges

THE FOLLOWING PERSONS WERE ALSO PRESENT:

Susan C. Langdon Executive Director

Andrea Klyczek Assistant Director

Michael Dudley Manager of I'inance

Caro e Caruso Accounting Associate

Dmitri Liadski Economic Developer

Mark Gabriele, Esq. Agency Counsel

The following resolution was offered by _ William Ross , seconded by
Jason Krempa , to wit:
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Resolution No. 6.1

RESOLUTION OF THE NIAGARA COUNTY  INDUSTRIAL
DEVELOPMENT AGENCY (i) UNDERTAKE A CERTA N PROJECT FOR
THE BENEFIT OF BUFFALO FUEL CORP. AND/OR AN INDIVIDUAL(S)
OR AFFILIATE, SUBSIDIARY, OR ENTITY FORMED OR TO BE FORMED
ON ITS BEHALF (AS MORE FULLY DEFINED BELOW); (ii) DETERMINE
THAT THE PROJECT WILL NOT HAVE A SIGNIFICANT EFFECT ON THE
ENVIRONMENT; (i) NEGOTIATE AND EXECUTE A LEASE
AGREEMENT, LEASEBACK AGREEMENT, PAYMENT-IN-LIEU-OF-TAX
AGREEMENT, PILOT MORTGAGE AND RELATED DOCUMENTS: AND
(iv) PROVIDE FINANCIAL ASSISTANCE TO THE COMPANY IN THE
FORM OF (A) A SALES TAX EXEMPTION FOR PURCHASES AND
RENTALS RELATED TO HE ACC JISITION, CONSTRUCTION AND
EQUIPPING OF THE PROJECT, (B) A MORTGAGE RECORDING TAX
EXEM TION FC . THE FINANCING RELATED TO THE PROJECT; AND
(C) A MORTGAGE RECORDING TAX EXEMPTION FOR THE MORTGAGE
RELATED TO THE PILOT AGREEMENT.

WHEL AS, by Title | of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 569 of the Laws of 1972 of the State of New York (the
"Act"), NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY (the "Agency")
was created with the authority and power to own, lease and sell property and to issue its bonds as
authorized by the Act; and

W. ZREAS, BUFFALO FUEL CORP. and/or an individual(s) or affiliate, subsidiary,
or ¢ ity or entities formed or to be formed on its behalf (the "Company"), has submitted an
application to the Agency, a copy of which is on file at the office of the Agency, requesting that
the Agency consider undertaking a prc >ct (the "Project") co isting of: (A) the acquisition (or
retention) by the Agency of fee title to or other interest in a parcel of land )cated at 4870
Packard Road, Niagara Falls, New York, (the "Land"), (B) the construction of an approximate
32,000 square foot ClearSpan building to be used as a treatment, storage, disposal and recycling
facility, (the “Improvements™); (C) the acquisition and installation in and around the
improvements of certain items of machinery, equipment and other tangible personal property
(the "Equipment” and, collectively with the Land, and the Improvements, the "Facility").

WHE EAS, pursuai to Article 18-A of the General Municipal Law the Agency desires
to adopt a resolution describing the Project and the financial assistance that the Agency is
contemplating with respect ) the Project; and

WHEREAS, on March 11, 2020, the Agency adopted a resolution (the “Preliminary
Resolution™) accepting the Application and directing that a public hearing be held; and

WIEREAS, it was contemplated that the Agency would hold a public hearing and (i)
negotiate an agent agreement (the "Agent Agreement”) whereby the Agency will designate the
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Company as its agent for the purpose of acquiring, constructing and equipping the Project, (ii)
negotiate a lease agreement (the "Lease Apgreement"), leaseback agreement (the "Leaseback
Agreement"), payment-in-lieu-of-tax agreement (the "PILOT Agreement”) and payment-in-lieu
of tax mortgage (the "PILOT Mortgage™) with the Company, (iii) take or retain fee title to,
leasehold or other interest in the Land, Improvements, Equipment and personal property
constituting the Facility (once the Lease Agreement, Leaseback Agreement, PILOT Agreement
and PILOT Mortgage have been negotiated), and (iv) provide financial assistance to the
Company in the form of sales and use tax exemptions and a mortgage recording tax exemption
for financing related to the Project, consistent with the policies of the Agency, a partial real
property tax abatement and a mortgage recording tax exemption with respect to a certain
payment-in-lieu-of-tax mortgage; and

WHEREAS, on the :,1{ day of Muwe. ,2020,at 2 p.m., the Agency held a public
hearing with respect to the Project and the proposed financial assistance being contemplated by
the Agency (the “Public Hearing”) whereat i1 :rested parties were provided a reasonable
opportunity, both orally and in writing, to present their views. A copy of the Minutes of the
Public Hearing along with the Notice of Public Hearing published and forwarded to the affected
taxing jurisdictions prior to said Public Hearing are attached hereto as Exhibit A;

WHEREAS, the Company has submitted to the Apgency a Short Environmental
Assessment Form (the “EAF”) in compliance with Article 8 of the Environ1 :ntal Conservation
Law and Regulations adopted pursuant thereto by the Department of Environmental
Conservation of the State (collectively, “SEQR™) w 1 respect to the Project, a copy of which is
attached hereto as Exhibit B.

NOW, THEREFORE, BEIT ESOLVED BY THE MEMBERS OF THE AGENCY AS
OLLOWS:

Section 1. The Company has presented an application in a form acceptable to the
Agency. Based upon the rr resentations made by the Company to the Agency in the Company's
application, the Agency hereby finds and determines that:

(A) By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act; and

(B)  The Agency has the authority to take the actions contemplated herein under the
Act; and

(C)  The action to be taken by the Agency will induce the Company to devi »p the
Project, thereby increasing employment opportunities and retaining existing jobs in Niagara
County and otherwise furthering the pu oses of the Agency as set forth in the Act; and

(D)  The Project will not result in the removal of a civic, commercial, industrial, or

manufacturing plant of the Company or any other proposed occupant of the Project from one
area of the State of New York (the "State") to another area of the State or resull in the
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abandonment of one or more plants or facilities of the Company or any other proposed occupant
of the Project located within the State; and the Agency hereby finds that, based on the
Company's application, to the extent occupants are relocating {rom one plant or facility to
another, the Project is reasonably necessary to discourage the Project occupants from removing
such other plant or facility to a location outside thc State and/or is reasonably nccessary to
preserve the competitive position of the Project occupants in their respective industries.

(E)  The Project involves an “unlisted action” (as said quoted term is defined under
SEQR). The review is “uncoordinated” (as said quoted term is defined under SEC .). Based
upon the review by the Agency of the Short Environmental Assessment Form (the “EAF”) and
rclated documents delivercd by the Company to the Agency and other representations made by
the Company to the Agency in connection with the Project, the Agency hereby finds that (i) the
Project will result in no major impacts and, therefore, is one which may not cause significant
damage to the environment; (ii) the Project will not have a “significant effect on the
environment” (as said quoted term is defined under SEQR) ; and (iii) no “environmental impact
statement” (as said quoted term is defined under SEQR) need be prepared for this action. This
determination constitutes a “negative declaration” (as said quoted term is defined under SEQR)
for purposed of SEQR. The Agency’s findings are incorporated in Part II of the EAF.

Section 2, Subject to the Company executing an Agent Agreement by and
between the Agency and the Company and the delivery to the Agency of a binder, certificate or
other evidence of liability insurance policy for the Project satisfactory to the Agency, the Agency
hereby authorizes the Company to proceed with the acquisition, construction and equipping of
the roject and hereby appoints the Company as the true and lawful agent of the Agency; (i) to
acquire, construct and equip the Projer  (ii) to make, execute, acknowledge and deliver any
contracts, orders, receipts, writings and instructions, as the stated agent for the Agency with the
authority to delegate such agency, in whole or in part, to agents, subagents, contractors, and
subcontractors of such agents and subagents and to such other parties as the company chooses;
and (iii) in general, to do all things which may be requisite or proper for completing the Project,
all with the same powers and the same validity that the Agency could do if acting in its own
behalf; provided, however, the Agent Agreement shall expire on the date as indicated in the
Agent Agreement (unless extended for good cause by the Chief Executive Officer of the Agency).

Section 3. Pursuant to Section 875(3) of the New York General Municipal Law, the
Agency may recover or recapture from the company, its agents, consultants, subcontractors, or
any other party authorized to make purchases for the benefit of the Project, any sales and use tax
exemption benefits taken or purported 1o be taken by the company, its against, consultants,
subcontractors, or any o er party authorized to make p1 :hases for the benefit of the Project, if
it is determined that: (i) the Company, its agents, constants, subcontractors, or any other party
authorized to make purchases for the benefit of the Project, is not entitled to the si s and use tax
exemption benefits; (ii) the s: s and use tax excmption benefits are in excess of the amounts
a1 orized to be taken by the purchases for the benefit of the Project; (iii) the sales and use tax
exemption benefits are for property or services not au orized by the Agency as part of the
Project; or (iv) the consultants, subcontractors, or any other party authorized to make purchases
for the benefit of the Project, fails to comply with a material term or condition to use property or
services in the manner approved by the Agency in connection with the Project. As a condi m
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precedent of receiving sales and use tax exemption benefits, the Company, its agents,
consultants, subcontractors, or any other party authorized to make purchases for the benefit of
the Project, must (i) cooperate with the Agency in its efforts to recover or recapture any sales and
use tax exemption benefits, and (ii) promptly pay over any such amounts 1o the Agency that the
Apency demands.

Section 4. The Agency hereby confers on the Company in conncction with the
Project certain benefits, exemptions and other financial assistance consisting of: (a) an
exemption benefit from all New York State and local sales and use tax exemption benefits for
purchases and rentals related to the Project with respect to the qualifying personal property
included in or incorporated into the Facility or used in the acquisition, construction or equipping
of the Facility, (b) an exemption benefit from mortgage recording tax, and (c) a partial abatement
from real property taxes benefit conferred through a certain Payment in Lieu of Tax Agreement.
7 2 Agency will provide the Company with Project incentives totaling $527,141.00, comprised
of real property tax exemption benefits, in the estimated amount of §409,661.00, sales and use
tax exemption benefits of approximately $100,680.00, and mortgage recording exemption
benefits of $16,800.00. To effectuate this Resolution, the Chairman, Vice Chairman and/or the
Executive )irector of the Agency are hereby authorized, on behalf of the Agency, to negotiate
and execute (A) the Lease Agreement whereby the Company leases the Project to the Agency,
(B) the related Leaseback Agreement conveying the Project back to the Company, and (C) the
PILOT Agreement with real property tax exemption benefits; provided (i) the rent: payments
under the Leaseback Agreement include payments of all costs incurred by the Agency arising out
of or related to the Project and indemnification of the Agency by e Company for actions taken
by the Company and/or claims arising out of or related to the Project; and (ii) the terms of the
PILOT Agreement are consistent with the Agency’s Uniform Tax Exemption Policy or the
procedures for deviation have been complied w 1.

Sec mn3. The officers, employees and agents of the Agency are hereby authorized
and directed for and in the name and on behalf of the Agency to do all acts and things required
and to execute and deliver all such certificates, instruments and documents, to pay all such fees,
charges and expenses and to do all such further acts and things as may be necessary or, in the
opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of
the foregoing resolutions and to cause compliance by the Agency with all of the terms, covenants
and provisions of the documents executed for and on behalf of the Agency.
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Section 6. These Resolutions shall take effect immediately upon adoption.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll
call, which resulted as follows:

Yea Nay Abstain Absent
Mark Onesi [ x ] [ ] [ ] [ 1
Kevin McCabe [ ] [ ] [ 1 [ x |
Jerald I. Wolfgang [ x ] [ | [ ] [ ]
William L. Ross [ x ] [ | [ ] [ ]
Scott Brydges [ ] [ 1 [ ] [ x ]
Clifford Scott [ x ] [ ] [ ] [ 1
Mary Lynn Candella [ x ] [ ] [ ] [ |
Robert B. CIliff [ x ] [ ] [ ] [ ]
Jason Krempa [ x ] [ ] | | [ ]

The Resc  1tions were thereupon duly adopted.
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STATE OF NEW YORK )
) SS.:
COUNTY OF NIAGARA )

I, the undersigned (Assistant) Secretary of Niagara County Industrial Development
Agency (the "Agency"), do hereby certify that I have compared the foregoing extract of the
minutes of the meeting of the members of the Agency, including the Resolution contained
therein, held on July 1, 2020 with the original thereof on file in my office, and that the same is a
true and correct copy of said original and of such Resolution set forth therein and of the whole of
said original so far as the same relates to the subject matters therein referred to.

I FURTHER CERT Y that (A) all members of the Agency had due notice of said
meeting; (B) said meeting was in: respects duly held; (C) pursuant to Article 7 of the Public
Officers Law (the "Open Meetings aw"), said meeting was open to the general public, and due
notice of the time and place of said meeting was duly given in accordance with such Open
Meetings Law; and (D) there was a quorum of the members of the Agency present throughout
said meeting.

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force
and effect and has not been amended, repealed or rescinded.

N WITNESS WHEREOF, I ave hereunto set my hand and affixed the seal of the

Agency this July 1, 2020.
fus ﬁ//

(Adsistant) Secretary

[SEAL]
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EXHIBIT B
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August 8, 2020

Buffalo Fuel Corp.
4870 Packard Road
Niagara Falls, New York 14304

Re:  Buffalo Fuel Corp. -- Sales Tax Exemption Letter
Expiring December 31, 2021

Ladies and Gentlemen:

Pursuant to a resolution duly adopted on July 1, 2020, the Niagara County Industrial
Development Agency (the "Agency") appointed Buffalo Fuel Coxp. (the "Company") its true
and lawful agent to undertake a certain project (the "Project") consisting of: (A) the acquisition
(or retention) by the Agency of fee title to or other interest in a parcel of land located at 4870
Packard Road, Niagara Falls, New York, (the "Land"), together with the existing buildings
located on the Land® (the “Existing Improvements™); (B) the construction of an approximate
32,000 square foot Clear Span building to be used as a treatiment, storage, disposal and recycling
facility, (the “Improvements™; (C) the acquisition and installation in and around the
improvements of certain items of machinery, equipment an other tangible personal propeity
(the "Equipment" and, collectively with the Land, and the Improvements, the "Facility"); and

This appointment includes, and this letter evidences, authority to purchase on behalf of
the Agency all materials to be incorporated into and made an integral part of the Facility and the
following activitics as they relate {o any renovation, erection and completion of any buildings,
whether or not any materials, equipment or supplies described below are incorporated into or
become an integral part of such buildings: (1) all purchases, leases, rentals and other uses of
tools, machinery and equipment in connection with the renovation and equipping, (2) all
purchases, rentals, uses or consumption of supplies, materials, utilities and services of every kind
and description used in connection with the renovation and equipping, and (3) all purchases,
leases, rentals and uses of equipment, machinery and other tangible personal property (including
installation costs), installed or placed in, upon or under such building or facility, including all
repairs and replacements of such property.

This agency appointment includes the power to delegate such agency, in whole or in part
to agents, subagents, contractors, subcontractors, contractors and subcontractors of such agents
and subagents and to such other parties as the Company chooses including but not limited to the
individuals and entities described on Schedule A attached hereto. The Company shall have the
right to amend Schedule A from time to time and shall be responsible for mainfaining an
accurate list of all parties acting as agent for the Agency. The Company hereby agrees to
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complete "IDA Appointment of Project Operator or Agent For Sales Tax Purposes" (Form
ST-60) for itself and each agent, subagent, contractor, subcontractor, contractors or
subcontractors of such agents and subagents and to such other parties as the Company
chooses who provide naterials, equipment, supplies or services and execute said form as
agent for the Agency (or have the general contractor, if any or other designated subagent
execute) and forward said form to the State Department of Taxation and Finance within
thirty (30) days of appointment. Failure to comply with these requirements may result in
loss of sales tax exemptions for the Facility.

In exercising this appointment, the Company and/or Project Operator should give
the supplier or vendor “IDA Agent or Operator Exempt Purchase Certificate” (NYS Form
ST-123) to show that the Company and/or Project Operator is acting as agent for the
Agency. The supplier or vendor should identify the Facility on each bill or invoice and indicate
thereon that the Agency or Agent or Project Operator of the Agency was the purchaser. The
Company’s agents, subagents, contractors and subcontractors should give the supplier or vendor
a copy of this letter to show that the Company, ils agents, subagents, contractors and
subcontractors are each acting as agent for the Agency. The supplier or vendor should identify
the Facility on each bill or invoice and indicate thereon which of the Company, its agents,
subagents, contractors and subcontractors acted as agent for the Agency in making the purchase.
In order to be entitled to use this exemption, your contractor should present to the supplier
or other vendor of materials for the Facility, a completed "Contractor Exempt Purchase
Certificate” (NYS Form ST-120.1), checking box "(a)" and “(d)”.

In addition, General Municipal Law §874(8) requires you to file an Annual
Statement with the New York State Department of Taxation and Finance on "Annual
Report of Sales and Use Tax Exemptions" (Form ST-340) regarding the value of sales and
use tax exemptions you, your agents, consnltants or subcontractors have claimed pursuant
to the agency we have conferred on you with respect to this project. The penalty for failure
to file such statement is the removal of your authority to act as our agent. Upon each such
annual filing, the Company shall, within thirty (30) days of each filing, provide a copy of
the same to the Agency; provided, however, in no event later than February fifteen (15™) of
each year.

The agency created by this lefter is limited fo the Facility, and will expire on
December 31, 2021; provided, however, the exemption for leases executed prior to said date
shall continue through the termn or extended term of said Jease and any acquisition of said leased
property. You may apply to extend this agency anthority by showing good cause,
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This letter is being issued pursuant to the Agent and Financial Assistant and Project
Agreement, dated August 1, 2020, by and between the Agency and the Company (the “Agent
Agreement”). All agents, consultants, subcontractors, or any other party authorized to make
purchases for the benefit of the Project should be aware of the Agent Agreement and obtain a
copy thereof.

This letter is provided for the sole purpose of securing exemption from New York State
Sales and Use Taxes for this project only. No other principal/agent relationship is intended or
may be implied or inferred by this letter,

With respect to registered vehicles acquired by the Company in name of the Agency, the
Agency shall transfer title to such vehicles immediately back to the Company, or as soon
thereafter as reasonably practicable; and any personal property acquired by the Company in the
name of the Agency shall be located in the City of Niagara Falls, New York, except for
temporary periods during ordinary use.

Except to the extent of bond proceeds (to the extent bonds are issued by the Agency with
respect to the Project), the Agency shall not be liable, either directly or indirectly or contingently,
upon any such contract, agreement, invoice, bill or purchase order in any manner and to any
extent whatsoever (including payment or performance obligations), and the Company shall be
the sole party liable thereunder. By acceptance of this letter, the vendor hereby acknowledges
the limitations on liability described herein.

Very truly yours,

NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

By: [{ZD}M’\ ( %1[’/)?\/

Name: Susan C. Langdon
Title: Executive Director
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SCHEDULE A

LIST OF APPOINTED AGENTS!

T FOR EACH AGENT APPOINTED BY THE COMPANY, A FORM ST-60 MUST BE COMPLETED AND
FILED WITH NYS DEPARTMENT OF TAXATION AND FINANCING INDICATING SUCH AGENT OF
THE COMPANY.
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WHEREAS, pursuant to and in accordance with Sections 859-a and 874 of the Act, the
Agency requires, as a condition an  as an inducement for it to provide any Financial Assistance,
that the Company enter into this Agent Agreement for the purposes of, among other things, to
govern administration of and provide assurances with respect to the provision and recapture of
said Financial Assistance upon the terms herein set forth; and

WHEREAS, this Agreement sets forth the terms and conditions under which Financial
Assistance shall be provided to the Company; and

WHEREAS, no agent status in favor of the Company or any subagent thereof, nor any
amount of Financial Assistance shall be provided to the Company by the Agency prior to ¢
effective date of this Agent Agreement.

NOW THEREFORE, in consideration of the covenants herein contained and other good
and valuable consideration the receipt and sufficiency of which are hereby acknowledged, it is
mutually agreed as follows:

L. Purpose of Project and Scope of Agency. The purpose of the Agency’s provision
of Financial Assistance with respect to the Project is to promote, develop, encor  1ge and assist in
the acquiring, constructing, reconstructing, improving, maintaining, equipping and furnishing of
the Project facility to advance job opportunities, health, general prosperity and economic welfare
of the people of the County of Niagara, and to specifica 7 promote the investment commitment,
employment commitment, & 1 other commitments of the Company contained herr  and within
the Company’s Application.

~ Pursuant to the Resolution, the Agency has appointed the Company as agent to undertake
the Pr( * :ct, as defined herein and within the Resolution. The Company er y agrees to limit its
activities as agent for the Agency under the authority of the Resolution fo acts reasonably related
to the acquisition and installation of certain machinery, equipment and building materials, all for
incorporation and insta tion thereof in and around the Facility. Pr suant to the Resolution and
iis Agent Agreement, the Company has the power to delegate such agency, in whole or in part,
to agents, subagents, contractors, subcontractors, ¢« tractors and subcontractors of such agents
and subagents and to such other parties as the Company chooses including but not limited to the
individu: ; and entities described on Schedule A attached hereto (collectively, the "Subagent").
The Company shall have the right to amend Schedule A from time to time and shall be
responsible for maintaining an accurate list of all parties acting as agent for the Agency. The
Company’s right to appoint subagents is expressly conditioned upon updating ¢ Schedule A,
hereto, along with the timely { ng of Form ST-60 (non-primary) for each subagent, with such
updated Schedule A and a copy of and proof of filing of s :h ST-60 (non-primary) being
immediately filed with the Agency. The right of the Company and all duly appointed subagents
to act as agent of the Agency shall expire on December 31, 2021, unless extended as
contemplated by t : Resolution. The aggregate amount of work performed by the Company and
all subagents as agent for e Agency shall not exceed the amounts identified in Section 2(h)(i)
of this Agreement.



All contracts entered into by the Company and all subagents thereof as agent for the
Agency shall include the language contained within Schedule B, hereto._ Failure by the
Company and/or any subagent thereof to include such language shall disqualify the agent
status and sales tax exemptions derived by virtue of this Agent Agreement. The Company,
for itself and on behalf of all duly appointed subagents, hereby agrees that all contracts
entered into by the Company and any subagents thereof shall be available to the Agency
for inspection and confirmation of the foregoing mandatory language.

2, Representations and Covenants of the Cor jany. The Company makes the
following representations and covenants in order to induce the Agency to proceed with the
Project/Faci y:

(a) The Company is a corporation duly organized, validly existing and in good
stan¢ 1g under the laws of the State of New York, has the authority to enter into this Agent
Agreement, and has duly authorized the execution and delivery of this Agent Agreem: €.

(b)  Neither e execution and delivery of this Agent Agreement, the consummation of
the transactions contemplated hereby nor the fulfillment of or compliance with the provisions of
this Agent Agreement wi conflict with or result in a breach of any of the terms, conditions or
provisions of any restriction or any agreement or instrument to which the Company is a party or
by which it is bound, or will constitute a default under any of the foregoing, or result in the
creation or imposition of any lien of any nature upon any of the property of the Ct 1pany under
the terms of any such instrument or agreement.

(c)  The Facility and the operation thereof will conform with all applicable zoning,
planning, and building laws and regulations of governmental : orities having jurisdi- on over
the Facility, and the Company shall defend, indemnify and hold the Agency harmless from any
liability or e enses resulting from any failure by the Company to comply with the provisions of
this subsection (c).

(d) There is no action, suit, proceeding, inquiry or investigation, at law or in equity,
before or by any court, public board or body pending or, to the knowledge of the Company,
threatened against or affecting the Company, to which the Company is a party, and in which an
adverse result would in any way diminish or adversely impact on the Company’s ability to  fill
its obligations under this Agent Agreement.

() The Company covenants that the Facility will comply in all respects with all
environmental laws and regulations, and, except in compliance with envirommental laws an
regulations, (i) that no pollutants, contaminants, s« d wastes, or toxic or hazard s substances
w  be stored, treated, generated, disposed of, or allowed to exist on the Fac ty except in
compliance with all material applicable laws, (ii) that the Company will take all reasonable and

rudent steps to prevent an unlawful release of haz: lous substances onto the F ty or onto
any other property, (iii) that no asbestos will be incorporated into or disposed of on the Facility,
with removal of any asbestos from the Facility in comnpliance with applicable laws being
ermitted; (iv) that no underground storage tanks will be located on the Facility, : d (v) that no
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two (2) years follov 1g the construction completion date or (ii) the termination of this
Agent Agreement or the PILOT Agreement) (said date hereinafter refeired to as the
"Project Completion Date" and the time period so referenced being hereinafter defined as
the "Material Terms and Conditions Monitoring Period") confirming those items and
conditions in respect to job creation and retention and capital investment.

In order to certify and verify the foregoing, the Company shall provide annually, to the
Agency, a certified statement and documentation: i) enumerating the full time equivalent jobs
retained and the full time equivalent jobs created as a result of the financial assistance, by
category, including full time equivalent independent contractors or employees of independent
contractors that work at the project location, (ii) indicating that the salary and fringe benefit
averages or ranges for categories of jobs retained and jobs created that was provided in the
application for Financial Assistance is st accurate and if it is not still accurate, providing a
revised list of salary and fringe benefit averages or ranges for categories of jobs retained and jobs
created, and (iii) such other information, as so requested from time to time, to enable the Agency
to assess the progress of the Project toward achieving the investment, job retention, job creation,
or other obje  ves of the Project indicated in the Application for Financial Assistance.

The Company shall annually complete and submit to the Agency the An al
Employment and Financial Assistance Certification Report in the form attached hereto as
Exhibit F. In addition, Company sha complete and submit to the Agency upon the completion
of construction the Final Project Cost and Financing Report in the form attached hereto as
Exhibit G. Failure by the Company to complete and submit said forms to the Agency by
February 15 of each applicable year during the Material Terms and Conditions Monitoring
Period shall constitute an Event of Default hereunder, whereby the Agency, in its sole and
absolute discretion, may terminate this Agreement and/or the PILOT Agreement and
undertake a Recapture Event Determination.

The findings made by 1e Agency with respect to Section 2(g)(1), (2), (3) and/or (4)

and/or fa 1re to provide the written confirmation as required by Section 2(g)(5) with respect to
1¢ thre olds and requirements as identified in Section 2(g)(5), above, and/or failure to meet the
thresholds and requirements as identified in Section 2(g)(5) above, may potentially be
determined by the Agency, in accordance with the Agency’s "Recapture Policy”, to constitute a
failure to comply with Section 875(3) of the New York General Municipal Law, and/or a failure
to comply with a material term or condition to use property or services or Agency Financial
Assistance in the manner app ved by the Agency in connection with the Project, and/or a failure
to comply with the Agency’s policies and Resolution (co :ctively, find gs and determinations
made as described herr 1 with respect to Section 2(g)(1), (2), (3) and/or (4) and/or the failure
under Section 2(g)(5) to submit the required certification and/or the failure to meet the required
thresholds a | requirements as specified in Section 2(g)(5) are hereby defined as a "Recapture
Event Determina m"). If e Agency makes a Recapture Event Determination, ¢ Company
agrees and covenants that it will (i) cooperate with the Agency in its efforts to recover or
recapture &  or all Financial Assistance obtained by the Company and (ii) prom; y pay over
any or all such amounts to the Agency that the Agency demands in connection therewith. Upon
receipt of such amounts, the Agency shall then redistribute such amounts to the appropriate
affected tax wisdiction(s). The Company further understands and agrees that in the event that
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To the Agency: Niagara County Industrial Development Agency
6311 Inducon Corporate Drive, Suite O
Sanborn, New York 14132
Attn: Susan C. Langdon, Executive Director

With a copy to: Gabricle & Berrigan P.C.
800 Main Street, 4™ Floor, Suite B
Niagara Falls, New York 14304
Attn: Mark J. Gabriele, Esq.

To the Company: Buffalo Fuel Corp.
4870 Packard Road
Niagara Falls, New York 14304
Aftn: Salvatore Santarosa, President

With a copy to: ‘Thomas R. Augello, Esq.
403 Main Street, Suite 420
Buffalo, New York 14203

or . such other address as any party may from time to time furnish to the other party by notice
given in accordance with the provisions of this Section. All notices shall e deei :d given when
mailed or personally delivered in the manner provided in this Section.

8. his Agent Agreement sh: be governed by, and all matters in connection
herewith shall be construed and enforced in accordance with, the laws of the State of 'ew ak
applicable to agreements executed and to be wholly erformed therein and the parties hereto
hereby agree to submit to e personal jurisdiction of the federal or state courts located in
Niagara County, New York.

9. The warranties, representations, obligations and covenants of the Company under
this Agent Agreement shall be absolute and unconditional and shall remain in full force and
effect during the term of this Agent Agreem (, sh:  be deemed to have been relied upon by the
Agency, and shall survive the delivery and termination of this Agent Agreement to the Agency,
regardless of any investigal n made by the Agency. This Agent Agreement shall survive any
ter ination or e: iration of the Leaseback Agreement or the PILOT Agreement, as described
below.

10.  The parties are contemplating that unless the Agency and Company enter into a
Lease Agreement (the "Lease Agreement"), and related Leaseback Agreement (the "Leaseback
Agreement”), the Company agrees not to take title to any real property as agent for the Agency.
The Agency will prov le the Company with a bill of sale (a form of which is attached hereto as
Exhibit E} whic sells, transfers and delivers unto the Company and its successors and assigns,
all Equipment which were acquired and installed and/or are to be acquired and installed by the
Company as agent for the Agency pursuant to this Agent Agreement which Equipment is located
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or intended to be located within and used exclusively in furtherance of the operations of e
Facil v.

11. By executing this Agent Agreement, the Company covenants and agrees to pay all
fees, costs and expenses incurred by the Agency for (a) legal services, including but not limited
to those provided by the Agency’s general counsel or bond/transaction counsel, (b) other
cons tants retained by the Agency, if any, in connection with the Project; and (c) with respect to
Agency’s enforcement of any event of default or failure to comply with the terms of this Agent
Agreement (including reasonable attorney fees). The Company funther covenants and agrees that
the Company is liable for payment to the Agency of all charges referred to above, as well as all
other actual costs and expenses incurred by the Agency in undertaking the Project
notv hstanding the occurrence of any of (i) the Company’s wi draw:  abandonment,
cancellation or failure to pursue the Project; (ii) the inability of the Agency or the Company to
procure the services of one or more financial institutions to provi : financing for the Project; or
(iii) the Company’s failure, for whatever reason, to undertake and/or successfu s complete ¢
Project.

(Remainder of page intentionally left blank)
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[Signature Page to Agent and Financial Assistance and Project Agreement]

IN WITNESS W [EREOQF, the parties hereto have executed this Agent Agreement as of

the day and year first above written.

NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

By: j%ﬂ [ %’}2{ -

Name: Susan C. Langdorl/
Title;: Executive Director

BUFFALO FUEL CORP.

By:

ame: Salvatore Santarosd
Title: President
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[Acknowledgment Page to Agent and Financial Assistance and Project Agreement|

State of New York )

County of Niagara ) 58

On the "’_'Hn day of August in the year 2020, before me, the 1dersigned, personally
appeared Susan C. Langdon, personaily known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they exccuted the same in his/her/their
capacity(ies), and that by his/her/th:  signatures on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

State of 1 :w Yo ) Mark J. Gabriele
Qualified in Niagara county
No. 4948558
County of Niagara ) 8.2 Notary Public, State of New York

My Commission Expires 03/20/20

On the th day of August in the year 2020, before me, the undersigned, personally
appeared Salvatore Santarosa, personally known to me or proved to me o the basis of
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the sz e in his/her/their
capacity(ies), and that by his/her 1eir signatures on the instrument, the individual(s), or the
person ponbe  of which the individual(s} acted, executed the instrument.

Marl; J. Gabriele
Qualified in Niagara county
No. 4948558
Notary Public, State of New York
My Commission Expires 03/20/20_3_3
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SCHEDULE A

LIST OF APPOINTED AGENTS!

10.

! FOR EACH AGENT APPOIM 2D BY THE COMPANY, A NYS FORM ST-60 MUST BE COMPLETED AND
FILED BY THE COMPANY WITH THE NYS DEPARTMENT OF TAXATION AND FINANCE A UNIT
INDICATING THE APPOINTMENT OF SUCH AGENT OF THE COMPANY.

14



SCHEDULE B

MANDATORY AGENT AND SUBAGENT CONTRACT LANGUAGE

"This contract is being entered into by BUFFALQO FUEL CORP. (the "Agent"),
as agent for and on behalf of the NTAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY (the "Agency"), in connection with a certain
project of the Agency for the benefit of BUFFALQO FUEL CORP., consisting in
part of the acq sition and insti ation of cert: 1 machinery, equipment and
building materials, a for incorporation and installation in certain premises
located at 4870 Packard Road, City of Niagara Falls, New York 14304 (the
"Premises"). The acquisition of the macl iery, equipment and building materials
to be incorporated and installed in the Premises and all services and rentals of
equipmer related to the acquisition, construction and equipping of the Project
shall be exempt from all New York State and local sales and use taxes if the
acquisition thereof is effected in accordance with the terms and conditions set
forth in the aftached sales tax exemption information letter of e Agency; and the
Agent hereby represents that this cor  act is in compliance with the :ms of the
Agent and Financial Assistance Agreement by and between Buffalo Fuel Corp.
and the Agency dated as of August 1, 2020. This contract is non-recourse to the
Agency, and the Agency s 1l not be directly, indirectly or contingently liable or
obligated hereunder in any manner or to any extent whatsoever. By execution or
acceptance of this contract, the vendor/contractor hereby acknowledges and
agrees to the terms and conditions set forth is this paragraph.”
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EXHIBIT A
FORM OF NYS FORM ST-60 TO BE COMPLETED BY COMPANY AND FILED WITH
THE NYS TAX DEPARTMENT IDA UNIT FOR EACH OF ITS SUBAGENTS WITHIN
THIRTY (30) DAYS OF APPOINTME: [

|Attached Next Page]



YORIC IDA Appointment of Project ST-60

1/18)
STATE (
Operator or Agent
For Sales Tax Purposes
The industrial development agency or authority {IDA) must submit this form within 30 days For IDA use onl
of the appointment of a project operator or agent, whether appointed directly by the IDA or y
indirectly by the operator or another agent.
IDA information
I name of IDA IDA project number {use OSC numbering system for projects afler 1898)
Jiagara County Industrial Development Agency 2903 20-03

Sireet address Telephane number

6311 Inducon Corporate Drive (718 ) 278-8760

City State ZIP code Email address {optional}

Sanborn NY 14132-9099

Project operator or agent information

Name of IDA project cperator or agent Mark an Xin e box if directly Employear identification or Social Security number

appainted by the IDA: D
Sireet address Telephone number Primary operator or ageni?
{ ) Yes [] No[]

City State ZIP code Email address {optional)
Project information

Name of project

Buffalo Fuel Corp.

Street address of project site

4870 Packard Road

City State ZIP code Email address {optional)

Niagara Falls NY 14304

Purpose of project

To construct a 32,000 building for used as a disposai facility.

Description of goods and services intended o be exempted from New York State and local sales and use taxes

Goods and services used to upgrade and renovate a vacant building.

Date project operator or Jate project operator or dark an X'in the box if this is an extension to

agent appointed (mmddyy) 072720 agent stalus ends {rmmddyy) 123121 L original project: I:I
Estimated value of goods and services that will be Estimated value of New York State and local sales and

axempi from New York State and local sales and use tax: use tax axemplian provided;

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. |
make these statements with the knowledge that willfully providing false or fraudulent information with this document may constiiute a
elony or other crime under New York State Law, punishable by a substantial fine and possible jail sentence. | also understand that the
lax Department is authorized to investigate the validity of any information entered an this document.

Print name of officer or employee signing on behalf of the IDA Print tille
Susan C. Langdon Executive Director
Signature Date Tele ne numhber

{ 716 ) 278-8760




Page 20f2 ST-60 (1/18)

Instructions

When to file

An IDA must file this form within 30 days of the date they
appoint any project operator or other person as agent of

the IDA, for purposes of extending any sales and use fax
exemptions.

Requirements to file

The IDA must file a separate form for each person it
appoints as agent, whether directly or indirectly, and
regardiess of whether the person is the primary project
operator or agent. If the IDA authotizes a project operator
or agent to appoint other persons as agent of the IDA,

the operator or agent making such an appeintiment must
advise the IDA that it has done so, so that the IDA can

fite a form within 30 days of the date of the new agent's
appointment. The IDA should not file this form for a
person hired to work on an IDA project if that persor  not
appoinfed as agent of the IDA. The IDA should not file this
form if they do not extend any sales or use tax exemption
benefits for the project.

If an IDA modifies a project, such as by extending it
beyond its original completion date, or by increasing or
decreasing the amount of sales and use fax exemption
benefits authorized for the project, they must, within

30 days of the change, file a new form with the new
information.

If the information on this form changes

If an IDA amends, revokes, or cancels the appointment of
an agent, or if an agent's appointment becomes invalid for
any reason, the IDA, within 30 days, must send a letter to
the address helow for filing this form, indicating that the
appointment has been amended, revoked, or cancelled,
or is no longer valid, and the effective date of the change.
They must attach fo the letter a copy of the form it
originally filed. The A should not send a letter fora fc
that is not valid merely because the Completion date ot
project has passed.

Mailing instructions

Mail completed form to:
NYS TAX DEPARTMENT
IDA UNIT
WA HARRIMIAN CAMPUS
ALBANY NY 12227-0866

Private delivery services — See Publication 55,
Designaled Private Delivery Services.

Privacy notification

New York State Law requires alt government agencies
that maintain a system of records to provide notification
of the legal authority for any request for perscnal
information, the principal purpose(s) for which the
information is to he collected, and where it will be
maintained. To view this information, visit our website,
or, if you do not have itermet access, call and reqguest
Publication 54, Privacy Notification. See Need help? for
the Web address and telephone number.

Need help?

Visit our website at www.fax.ny.gov
+ getinformation and manage your taxes online
=== . check for new online services and features

Telephone assistance

518-485-2889
518-457-5431

Dial 7-1-1 for the
New York Relay Service

S

Sales Tax Information Center:
To order forms and publications:

Text Telephone (TTY) or TDD
equipment users




EXHIBIT B-1
NYS FORM ST-120.1
FOR
COMPANY

[Attached Next Page]



Depariment of Taxation and Finance
NSKVK Ngw Yotrk State and Local Sales and Use Tax ST-1 20 . 1
STATE Contractor Exempt Purchase Certificate (5/16)

To be used only by contractors who are registered with the Tax Department for sales tax purposes.

To vendors:

You must collect tax on any sale of taxable property or services unless the contractor gives you a properly
completed exempt purchase certificate not later than 90 days after the property is sold or service is
rendered. In addition, you must keep the certificate for at least three years, as explained in the instructions.

This for  cannot be used to purchase motor fuel or diesel motor fuel exempt from tax,

To contractors and vendors: Read the instructions on pages 3 and 4 carefully before completing or accepting this cerlificate.

Name of seller Name of purchasing contractor

Street address Sireet address

City State ZIP code City State ZIP code
1. lhave been issued a New York State Certificale of Authorily, ,tocc ot

(enter your sales tax ideniification number)
New York State and focal sales and use tax, and that certificate has not expired or been suspended o revoked,

2. Thetan >le personal property or service being purchased will he used on the foliowing project:

construction of new 32,000 square foot building to be used as a disposal facility.

located at 4870 Packard Road, City of Niagara Falls, New York 14304

for and with Buffalo Fuel Corp.

pursuant to prime contract dated

3. These purchases are exempt from sales and use tax because:
(Mark an X in the appropriate box; for further explanation, see items A through P in the instructions on pages 3 and 4.)

D A. The tangible personal property will be used D C. The tangible personal property will be used:
in the above project to create a building + in an Internet data center when the property
or strqctu.re or to_lmprove regl proper_iy or is to be incorporated as part of a capital
to maintain, service, or repair a building, improvement; or

structure, or real property, owned by

an organiz. on exempt under Tax Law
section 1116(a). (For example, New York
State government enlities, United States

+ directly and predominantly in connection
with telecommunications services for sale or
Inte et access services for sale; or

governmental entities, United Nations and + directly and predominantly by a television or
any international organization of which the radic broadcaster in connection with producing
United Stales is a membet, certain posts or or transmitting live or recorded programs.
organizalions of past or present members |:| D. The tangi : personal property, including

of the armed forces, and ceriain nonprofit
organizations and Indian nations or tribes
that have received New York Stale sales tax
exempt organization status.) The tangible

production machinery and equipment, is for
installation in the above project and will remain
fangible personal property after installation.

personal property will become an integral D E. The tangible personal property will become
component part of such building, structure, or an integral component part of a buiiding,
real property. structure, or reaf property, used predominantly

{more than 50%) either in the production
phase of farming or in a commercial horse
boarding operation, or  both,

D B. The tangible personal property is production
machinery and equipment, and it will be
incorporated into real property.

Note: This certificate is not valid unless the purchaser completes the certification on page 2.



Page 2of4 §T-120.1 {5/16)

D F. The machinery or equipment will be used D K. The services are for the project described
directly and predominantly to control, prevent, in line 2 on page 1 and will be resold. (This
or abate pollution or contaminants from includes trash removal services in connection
manufacturing or industrial facilities. with repair services to real property.)

[] G. The tangible personal property is residential or [] L. The services are to install, maintain, service,
commercial solar energy systems equipment. or repair tangible personal property used in
{Note: ltem G purchases are exempt from the an Internet data center, for telecornmunication
4% New York State tax rate and from the %% or Internet access services, or for radio
MCTD rate. item G purchases may be exempt or television broadcast production or
from local taxes. See instructions.) transmission.

[] H. The tangible personal property will be used [] M. The services are to install, maintain, service,
diractly and exclusively in adding to, altering, or repair tangible personal property that will be
or improving a qualifying tenant’s leased used predominantly either in farm production
premises fo.  se as commercial office or in a commercial horse boarding operation,
space in Eligible Area A or B as described or in both provided such tangible personal
in TSB-M-05(12)5, Sales and Use Tax property will become an integral component
Exemptions on Cerfain Purchases of Tangible part of such structure, building, or real
Personal Property and Services for Leased property.

Commercial Office Space in Lower Manhaltan, D N. The services are to install residential or

provided that the tangible personal property

becomes an infegral component part of the commercial solar energy systems equipment.

building in which the leased premises are [] 0. The services are to install tangible personal
located, and where such property is purchased property purchased during the first year of
during the first year of the qualifying tenant’s the qualifying tenant’s lease and delivered
:ase and d  rered to the leased premises to the leased premises no later than 90 days
o later than 90 days after the end of that first after the end of that first year, that will be
year, used directly and exclusively in adding to,

altering, or improving a qualifying tenant's

L e tangible personal property is machinery leased premises for use as commercial office

or equipment used directly and predominantly gt ; .
in joading, unloading, and handling cargo at a -Srpsgiﬂmog(“'igzlt)ﬂse Area A or B as described in
qualified marine te  aal facility New York i ’

City. This exemption does not apply to the D P. The services are to install or maintain

local tax in New York City. commercial fuel cell systems equipmei

D J. The tangible personal property is commercial
fuel cell systems equipment. (Note: ltem J
purchases are exempt from the 4% New York
State tax rate and from the %% MCTD rate.
Item J purchases may be exempt from local
taxes. See instructions.)

Caution: Contractors may not use this certificate to purchase services tax exempt unless the services are resold to
customers  connection with a project. Construction equipment, tools, and supplies purchased or rented for use in
completing a project but that do not become part of the finished project may not be purchased exempt from tax through
the use of this certificate.

Certification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted. |
make these statements and issue this exemption certificate with the knowledge that this document provides evidence that state and local
sales or use taxes do not apply to a transaction or transactioris for which | tendered this document and that willf ¢ issuing this document
with the infent to evade any such tax may constitute a felony or other crime under New York State Law, punishable by a substantial fine
and a possible jail sentence. | understand that this document is required to be filed with, and delivered to, the vendor as agent for the Tax
Department for the purposes of Tax Law section 1838 and is deemed a document reguired to be filed with the Tax Depariment for the
purpose of prosecution of offenses. | also understand that the Tax Departiment is authorized to investigale the validity of tax exclusions or
exemptions claimed and the accuracy of any information entered on this document,

1 Type or print name and fitie of owner, partner, or authotized person of purchasing contractor

Signature of owner, partner, or authorized person of purchasing contractor Date prepared

Substantial penalfties will result from misuse of this certificate.



ST-120.1 (5/16) Page 3 of 4

Instructions

Only a contractor who has a valid Cerdificate of Authority
issued by the Tax Depariment may use this exempt purchase
certificate. The contractor must present a properly completed
certificate to the vendor to purchase tangible personal properly,
or to a subconfractor to purchase services tax exempt. This
cerlificate is not valid unless all entries have been completed.

The contractor may use this certificate to claim an exemption
from sales or use tax on tangible personal properly or services
that will be used in the manner specified In items A through P
below. The contractor may not use this certificate to purchase
tangible perscnal properly or services fax exempt on the basis
that Form ST-124, Certificale of Capital improvement, has been
furnished by the project owner to the contractor.

The contraclor must use a separate Form ST-120.1, Contractor
Exempt Purchase Certificate, for each project.

Purchase orders showing an exemption from the sales or use
tax based on this certificate must contain the address of the
project where the property will be used, as well as the name and
address of the project owners (see page 1 of this form). Invoices
and sales or delivery slips must also contain this information

ame and address of the project for which the exempt
purchases will be used or where the exempt services will be
rendered, as shown on page 1 of this form).

Use of the certificate
Note: Unless otherwise stated, the customer must furnish the

contractor a properly completed Form ST-121, Exempt Use
Certificate.

This certificate may be used by a contractor io claim exemption
from tax only on purchases of tangible personal property
that is;

A.  corporated into real property under the terms of a contract
entered info with an exempt organization that has furnished
the confractor with a copy of Form ST-119.1, Exempt
Organization Exempt Purchase Cerlificate, governmental
purchase order, or voucher,

B. Production machinery or equipment that will be incorporated
into real property.

C. Used in one of the foltowing situations:

+ Machinery, equipment, and other tangible personal
property related to providing website services for sale to
be installed in an Inlemnet data center when the property
is to be incorporated as part of a capital improvement,
The customer must fumish the contractor a completed
Form ST-121.5, Exempt Use Cerlificate for Operalors of
Internet Data Centers (Web Hosting).

» Used directly and predominantly in the receiving,
initiating, amplifying, processing, transmitting,
re-transmitling, switching, or menitoring of switching of
telecommunications services for sale, or Intemet access
service for sale.

= Machinery, equipment, and other tangible personal
property {including parts, tools, and supplies) used by a
television or radio broadcaster directly and predominantly
in the production and post-preduction of live or recorded
progra.  used by a broadcaster predominantly for
broadcasting by the broadcaster either over-the-air or
for transmission through a cable televisicon or direct
broadcast satellite system. (Examples of exempt
machinery and equipmen iclude cameras, lights, sets,
costumes, and sound equipment.) This exemption also
includes machinery, equipment, and other tangible
personal property used by a broadcaster directly and

predominantly to transmiit live or recorded programs.
{Examples of exempt machinery and equipment include
amplifiers, fransmitters, and antennas.)

Installed or placed in the project in such a way that it
remains tangible personal property after instaliation, The
contractor must collect tax from its customer when selling
such tangible personal property or related services to the
customer, unless the customer gives the contractor an
appropriate and preperly completed exemption certificate.

Going to become an integral component part of a structure,
building, or real property used predominantly (more than
50%) either in the production phase of farming orin a
commercial horse hoarding operation, or in both, for which
the customer has provided the contractor a completed
Form 3T-125, Farmer's and Commercial Horse Boarding
Operator's Exemptlion Cerlificate.

Machinery or equipment used directly and predominantly
to control, prevent, or abate pollution or contaminants from
manufacturing or indusirial facilities.

Residential or commercial solar energy systems equipment.
Residential solar energy systems equipment means an
arrangement or combination of components installed in a
residence that utilizes solar radiation to produce energy
designed to provide heating, cooling, hot water, and/or
electricity. Commercial solar energy systems equipment
means an arrangement or combination of components
installed upon nonresidential premises that utilize solar
radiation to produce energy designed to provide heating,
cooling, hot water, or electricity. The exemption is allowed
on the 4% New York State tax rate and where applicable,
the 3% MCTD rate. The exemption does not apply to local
taxes unless the locality specifically enacts the exemption.
The customer must furnish the contractor a completed
Form ST-121 by completing the box marked Other (U.).
For the definition of residence and for an exception relating
to recreational equipment used for storage, as well as for
other perlinent information, see TSB-M-05(11)8, Sales and
Use Tax Exemption for Residential Solar Energy Systems
Equipment, For the definition of nonresidential premises,
as well as other pertinent information, see TSB-M-12(14)8,
Sales and Use Tax Exemption for the Sales and Instalfation
of Commeycial Solar Energy Systems Equipment.

Delivered and used directly and exclusively in adding to,
altering, or Improving a qualifying tenant’s leased premises
for use as commercial office space in Eligible Area A or

B as described in TSB-M-05(12)S, Sales and Use Tax
Exemptions on Certain Purchases of Tangible Personal
Properily and Services for Leased Commercial Office Space
in Lower Manhattan, provided that the tangible perscnal
property becomes an integral component part of the building
in which the leased premises are located, and where such
property is purchased within the first year of the qualifying
tenant’s lease,

Machinery and equipment used at qualified marine terminal
facilities tocated in New York City. The machinery and
equipment must be used directly and predominantly in
loading, unloading, and handling cargo at marine terminal
facilities located in New York City that handled more than
350,000 twenty Toot equivalent units {TEUs) in 2003. For
purposes of this exemption, the term TEL means a unit of
volume equivalent o the volume of a twenty-foot container.
This exemption does not apply o the local tax in New York
City.



Page 4of 4 ST-120.1 (5/16)

J. Beginning June 1, 2016, commercial fuel cell systems
equipment. Commercial fuel cell systems equipment means
an electric generaling arrangement or combination of
components that is installed upon nonresidential premises
and utilizes solid oxide, molten carbonate, a proton
exchange membrane, phosphoric acid, or a linear generator
to provide heating, cooling, hot water, or electricity. The
exemption is allowed on the 4% New York State tax rate
and the %% MCTD rate, if applicable. The exemption
does not apply to local taxes unless the locality specificaily
enacls the exemption. The customer must furnish the
contractor a completed Form ST-121 by completing the
box marked Other (U.). See TSB-M-16(3)S, Sales and Use
Tax Exemptions Related to Commercial Fuel Cell Systems
Equipment, for more information.

This ceriificate may also be used by a contractor to claim
exemption from tax on the following services:

K. Installing tangible personal property, including production
machinery and equipment, that does not become a part of
the real property upon installation.

Repairing real property, when the services are for the
project named on page 1 of this form and will be resold.

Trash removal services rendered in connection with repair
services to real property, if the trash removal services will be
resold.

Note: Purchases of services for resale can occur between
prime contractors and subcontractors or between two
subcontractors. The retail seller of the services, generally
the prime contractor, must charge and collect tax on the
contract price, unless the project owner gives the retail
seller of the service a properly completed exemption
cerlificate.

L. Installing, maintaining, servicing, or repairing tangible
personal property used for Web hosting, telecommunication
or Internet access services, or by a broadcaster (described
in item C on page 3).

M. Installing, maintaining, servicing, or repairing tangible
personal property that will be used predominantly eiiher
in farm production or in a commercial horse boarding
operation, or in both {described in item E on page 3).

N. stalling qualifying residential or commercial solar energy
systems equipment (described in item G on page 3).

0. Installing tangible personal property delivered to and
used directly and exclusively in adding to, altering, or
improving a qualifying tenant's leased premises for use as
commercial office space in Eligible Area A or B as described
in TSB-M-05(12)S, provided that the tangible personal
property becomes an integral component part of the building
in which the leased premises are located.

P. Installing or maintaining commercial fuel cell systems
equipment {described in item J above).

Misuse of this certificate

Misuse of this exemption certificate may subject you to serious

clvil and criminal sanctions in addition to the payment of any tax

and interest due. These include:

+ a penalty equal to 100% of the tax due;

» a$50 pen for each fraudulent exemption cerfificate issued;

« criminal felony prosecution, punishable by a substantial fine
and a possible jail sentence; and

« revocation of your Cartificate of Authorily, if you are
required to be registered as a vendor. See TSB-M-09(17)S,
Amendments that Encourage Compliance with the Tax Law

and Enhance the Tax Department’s Enforcement Ability, for
more information.

To the seller

When making purchases that qualify for exemption from sales
and use tax, the contractor must provide you with this exemption
certificate with all entries completed fo establish the right io the
exemption.

As a New York State registered vendor, you may accept an
exemplion certificate in lieu of collecting tax and be protected
from liability for the tax if the certificate is valid. The cenificate
will be considered valid if it is:

« accepted in good faith;
+ in your possession within 90 days of the transaction; and
« properly completed (all required entries were made).

An exemption certificate is accepted in good faith when you
have no knowledge that the exemption certificate is false or is
fraudulently given, and you exercise reasonable ordinary due
care. If you do not receive a properly completed certificate within
90 days after the delivery of the property or service, you will
share with the purchaser the burden of proving the sale was
exempt.

Failure to collect sales or use tax, as a result of accepting

an improperly completed exemption certificate or receiving
the certificate more than 80 days after the sale, will make
you personally liable for the tax plus any penalty and inferest
charges due.

You must maintain a method of associating an invoice (or
other source document) for an exempt sale with the exemption
certificate you have on file from the purchaser, You must also
keep this certificate at least three years after the due date of
your sales tax return to which It relates, or the date the return
was filed, if later.

Caution: You will be subject to additional penatties if you

sell tangible personal property or services subject to tax, or
purchase or sell tangible personal property for resale, without
possessing a valid Certificate of Authority. In addition to the
criminal penalties imposed under the New York State Tax Law,
you will be subject o a penalty of up to $500 for the first day on
which such a sale or purchase is made; plus up to $200 for each
subsequent day on which such a sale or purchase is made, up
to the maximum allowed.

Need help?

Visit our website at www.tax.ny.gov
= . get information and manage your taxes online
« check for new online services and features

E Telephone assistance {518) 485-9863

To order forms and publications: (518) 457-5431

Text Telephone (TTY) Hotline (for persons with
hearing and speech disabilities using a TTY):  (518) 485-5082

Persons with disahilities: In compliance with the
Americans with Disabllities Act, we will ensure that our
lobbies, offices, meeting rooms, and other facilities are

accessible to persons with disabilities. If you have questions
about special accommodations for persons with disabilities, call the
information center.




EXHIBIT B-2

NYS FORM ST-123
FOR
S 3AGENTS OF COMPANY

[Attached Next Page]



New York Stale Department of Taxalion and Finance

NewY Yos;li Stapte Sa;les a:‘ld Use Tax ST'1 23
IDA Agent or Project Operator )
Exempt Purchase Certificate

Effective for projects beginning on or after June 1, 2014

This certificate is not valid unless all entries have been completed.
Note: To be completed by the purchaser and given to the seller. Do not use this form to purchase motor fuel or diesel motor fuel exempt
from tax. See Form FT-123, IDA Agent or Project Operator Exempt Purchase Certificate for Fuel.

Name of seller Name of agent or project operator
Street address Street addrass
City, town, or viltage Slate ZiP code Chy, town, or village State ZiP code

Agent or project operator sales tax (D number (sea instructions)

Mark an X in one: |:| Single-purchase certificate |:| Blanket-purchase certificate (valid only for the project listed below)

To the seller:
You must identify the project on each bill and invoice for such purchases and indicate on the bill or Invoice that the IDA or agent
or project operator of the IDA was the purchaser.

Project information

I cerlify that | am a duly appointed agent or project operator of the named IDA and that1am purchasing the tangible personal property or services for use
in the following IDA project and that such purchases qualify as exempt from sales and use taxes under my agreement with the IDA.

Name of IDA

Niagara County Indusirial Development Agency

Name of project IDA project number (use OSC number)
Buffalo Fuel Corp. Project 293-20-03

Street address of project site

4870 Packard Road

City, town, or village Slate ZIP cade

City of Niagara Falls NY 14304

Enter the date that you were appointed agent or Enter the date that agent or project operalor

project operator (MmyddAy) v ewseresessrenes 07 / 01 / 20 |statusends (mddhy) .erommmmmmmsiieinies 12 / 31/ 2

Exempt purchases
(Mark an X in boxes that apply)

IS_ A. Tangible personal property or services (other than utility services and molor vehicles or tangible personal property
installed in a qualifying motor vehicle) used to complete the project, but not lo operate the completed project

I:I B. Certain utility services (gas, propane in containers of 100 pounds or more, electricity, refrigeration, or steam}
used to complete the project, but not to operate the completed project

D C. Motor vehicle or tangible personal property installed in a qualifying motor vehicle

Certification: | certify that the above statements are true, complele, and correct, and that no material information has been omitted. | make these
statements and issue this exemption certificate with the knowledge that this document provides evidence that state and local sales or use taxes do not
apply 1o a transaction or iransactions for which | fendered this document and that williully issuing this document with the intent to evade any such lax
may constitute a felony or other crime under New York State Law, punishable by a substantial fine and a possible jail sentence. | understand that this
document is required to be filed with, and delivered to, the vendor as agent for the Tax Department for the purposes of Tax Law section 1838 and is
deemed a document required to be filed with the Tax Department for the purpose of prosecution of offenses. | also understand that the Tax Depariment
is authorized to Investigate the validity of tax exclusions or exemplions claimed and the accuracy of any information entered on this document.

[ Signature of purchaser or purchaser's representative (inciude titte and relationshtip} Date

Type of print the name, title, and refationship that appear in the signature box
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Instructions

To the purchaser
You may use Form ST-123 if you:

+ have been appointed as an agent or project operator by an industrial
development agency {IDA) and

+ the purchases qualify for exemplion from sales and use {ax as
described in the IDA contract.

You may use Form ST-123 as a single-purchase cerlificate or as a
blanket cerlificate covering the first and subsequent purchases qualifying
for the project listed.

Agent or project operator sales tax ID number — If you are registered
with the Tax Department for sales tax purposes, you must enter your
sales tax identilication number on this cedificate. If you are not required
to be registered, enter N/A.

Industrial development agencles and authoriffes (IDAs) are public benefit
corporations under General Municipal Law Arlicle 18-A and the Public
Authorities Law, for the purpose of promoting, developing, encouraging,
and assisling in the acquisition, construction, reconstruction,
improvement, maintenance, equipping, and furnishing of industrial,
manufaciuring, warehousing, commercial, research, and recreational
facilities In New York State.

IDAs are exempt from the payment of sales and use tax on their
purchases, in accordance with Tax Law section 1116(a){1). However,
IDAs do not normally make direct purchases for projects. Commonly,
IDAs instead appoint a business enterprise or developer, contractor, or
subcontractor as Its agent or project operator. Such purchases made by
the agent or project operator, acting within the authority granted by the
IDA, are deemed fo be made by the IDA and therefore exempt from tax.

Example 1: IDA agreement with ifs agent or project operafor

stales that contractor X may make aff purchases of malerials and
equipment necessary for completion of the project, as agent for

the IDA. Contractor X renis a backhoe and a buildozer for site
preparation, purchases concrele and lumber o construct a building,
and purchases machinery o be installed in the building. All these
purchases by contracior X as agent of the IDA are exempt from fax.

Example 2: IDA agreement wiih its agenf or project operator stafes
that contracior X may make all purchases of materials and equipment
fo be incorporated into the project, as agent for the IDA. Conlractor X
makes the same purchases as in Example 1. Since the concrefe,
fumber, and machinery will actually be incorporated info the project,
confractor X may purchase these ftems exemp! from fax. However,
renfal of the backhoe and bulidozer is nof exempf since these
fransactions are normally taxable and the IDA agireement does not
authorize confractor X to make such renlals as agent of the IDA.

A coniractor or subconiractor not appointed as agent or project operator
of an IDA must present suppliers with Form ST-120.1, Contractor
Exemptf Purchase Cerijficate, when making purchases that are ordinarily
exempt from tax in accordance with Tax Law sections 1115(a){15) and
1115(a)(16). For more information, see Form ST-120.1.

Exempt purchases

To qualify, the purchases must be made within the authority granted by

the IDA and used to complete the project {not to operate the completed

project}.

A. Mark box A to Indicate you are purchasing tangible personal property
and services (other than utility services and motor vehicles or
tangible personal properly Installed in a qualifying motor vehicle)
exempt from tax.

B. Mark box B to indicate you are purchasing cert:  consumer ulility
services used in completing the project exempt rrom tax. This
includes gas, electricity, refrigeration, and steam; and gas, electric,
refrigeration, and steam services.

. Mark box C {o indicate you are purchasing a motor vehicle or tangible

personal property related to a qualifying motor vehicle exempt from
tax.

G

Misuse of this certificate

Misuse of this exemption cerificate may subject you to serious civil and
criminal sanctions in addition to the payment of any tax and interest due.
These include:

» A penalty equal to 100% of the tax due;
+ A $50 penalty for each fraudulent exemption cerlificate issued;

+ Criminal felony prosecution, punishable by a substantial fine and a
possible jail sentence; and

+ Revocation of your Certificale of Authorily, if you are required to
be registered as a vendor. See TSB-M-09(17)S, Amendments thaf
Encourage Compliance with the Tax Law and Enhance the Tax
Depariment’s Enforcement Ability, for more information.

To the seller

When making purchases as agent or project operator of an IDA, the
purchaser must provide you with this exemption certilicate with all entries
completed to establish the right fo the exemption. You must identify the
project on each bill and invoice for such purchases and indicate on the
bill or invoice that the IDA or agent or project operator of the IDA was the
purchaser.

As a New York State registered vendor, you may accept an exemption
certilicate in lieu of collecting tax and be protecied from liability for the
tax if the certificate is valid. The certificate will be considered valid If it is:

+ accepted in good faith;
+ in your possession within 90 days of the fransaction; and
« properly completed (all required entries were made).

An exemption certificate s accepted in good faith when you have no
knowledge that the exemption cerlificate is false or is fraudulently given,
and you exercise reasonable ordinary due care. If you do not receive

a properly complated certilicate within 90 days after the delivery of the
properly or service, you will share with the purchaser the burden of
proving the sale was exempt.

You must also maintain a method of associating an invoice {or other
source document) for an exempt sale with the exemption cerificate you
have on file from the purchaser. You must keep this cerlificate at least
three years after the due date of your sales tax return to which it relales,
or the date the return was filaed, if later.

Privacy notification

New York State Law requires all government agencies that maintain

a system of records to provide notification of the legal authority for

any request, the principal purpose(s) for which the information is to be
collected, and where it will be mainiained. To view this information, visit
our Web site, or, If you do not have Internet access, call and request
Publication 54, Privacy Notification. See Need hefp? far the Web
address and telephone number.

Need help? ]
Visit cur Web site at wwu.fax.ny.gov
="+ getinformation and manage your taxes online
» check for new online services and features
Sales Tax information Center: (518) 485-2889
To order forms and publications: (518) 457-5431
g™ Text Telephone (TTY) Hotline
senn  (for persons with hearing and
- speech disabilities using a TTY): (518) 485-5082




EXHIBIT B-3

INVOICE RIDER FORM

Ia N the
of certify

that I am a duly appointed agent of the Niagara County Industrial Development Agency
("Agency") and that [ am purchasing the tangibie personal property or services for use in
the following Agency Project and that such purchases qualify as exempt from sales and
use taxes under the Agent a | Financial Assistance Agreement, dated as of July 1, 2020,

by and between the Agency and Buffalo Fuel Corp.

Name of the Project: Buffalo Fuel Cotp. Project

Street adi :ss of the Project Site: 4870 Packard Road
Niagara Falls, New York 14304

IDA OSC project number: 2903-20-03



EXHIBIT C

NYS FORM ST-340 TO BE COMPLETED BY THE COMPANY AND FILED
ANNUALLY WITH THE NYS TAX DEPARTMENT IDA UNIT NO LATER THAN
FEBRUARY 15™ OF EACH YEAR

[Attached Next Page]



Depariment of Taxation and Finance
Yok Annual Report of Sales and Use ST-340

. - (1118)
$TATE  Tax Exemptions Claimed by
Agent/Project Operator of Industrial
Development Agency/Authority (IDA)
For period ending December 31, _______ (enter year)
Project information
Naima of IDA agent/project operator Employer identification number (EIN}
Straet addrass Telephone number
( )
Cily State ZIP code
Name of IDA Name of project DA project number
Niagara County Industrial Development Agency Buffalo Fuel Corp. Project 293-20-03
Street address of project site
4870 Packard Road
City State ZIP code
City of Niagara Falls NY 14304
Dale project began Completion date of project
080320 123121 Actuat [ Expected
Total sales and use tax exemptions (actual tax savings; not total purchases) .....cccvvvvnrinrsrisnsevnrvviieees | 9

Representative information (not required)

Authorized reprasentative, if any Tille
Street address Telephone number
( )
City State ZIP code
Certification

| certify that the above stateme 3 are true, complete, and correct, and that no material information has been omitted. | make these
statements with the knowledge wnat willfully providing false or fraudulent information with this document may constitute a felony or
other crime under New York State Law, punishable by a substantial fine and possible jail sentence. 1 also understand that the Tax
Department is autharized to investigate the validity of any information entered on this document,

it name of cfficer, smployee, or authonized representi 3 Tille of person signing

N L
Signature Jate

If you do not annually file a complete report, we may remove your authorily to act as an IDA agent/project operator.

Mail completed report fo:
NYS TAX DEPARTMENT
IDA UNIT
W A HARRIMAN CAMPUS
ALBANY NY 12227-0866

If not using U.S. Mail, see Publication 55, Desighated Privaie Delivery Services.
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Instructions

General information

Who must file

The General Municipal Law {GML) and the Public Authorities

Law require the agent/project operator {also known as the project
occupant) of an Industrial Development Agency or Authority {IDA})
to file an annual report with the Tax Department. The agent/project
operator required fo file this report is the person directly appointed
by the IDAto act for and to represent the IDA for the project. The
agent/project operator is ordinarily the one for whom the IDA project
was created,

There is usually only one agent/project operator directly appointed
by the IDA for an IDA project. However, if the IDA directly appoints
multiple agents/project operators, each agent/project operator must
file this form (unless they are related corporations).

Only the agent/project operators directly appointed by the 1DA
must file Form ST-340. Contractors, subcontractors, consultants,
or agents appointed by the agent/project operators should not
themselves file Form ST-340. However, the agent/project cperators
must include on Form ST-340 information obtained from such
contractors, subcontractors, consultants, and agents, as described
below.

What you must report

The report must show the total value of all state and local sales
and use taxes exempted during the calendar year, as a result of
the project’s designation as an IDA project. This includes:

+ the value of the exemptions the agentiproject operator {you)
obtained; and

+ the value of the exemptions obtained by your contractors,
subcontractors, consultanis, and others, whether or not appointed
as agents of the 1DA.

Include only the total combined exemptions obtained by the above
people. A breakdown of the total is not required. However, since the
report must include the value of ithe exemptions they obiained, you
must keep records of the amounts others report to you.

You must make it clear to the contractors, subcontractors,
consuliants, and others that they must keep accurate tax information
and have it available, so that you can comply with the annual
reporting requirements.

Do not include on this report the amount of any sales and use tax
exemplions from other provisions of the Tax Law {for example,
manufaciurer's production equipment exemption, research and
development exemption, or contractor’s exemption for tangible
personal properly incorporated into a project of an exempt
organization).

When the report is due

You must file Form ST-340 on a calendar-year hasis. It is due by the
last day of February of the following year. The reporling requirement
applies to DA projects started on or after July 21, 1893.

Project information

At ihe top of the form, identify the reporting period by entering the
year in the space provided. If an address is required, always include
the ZIP code.

Name of IDA agent/project operator: Enter your name, address,
employer identification number (EIN), and telephone number.

Name of IDA and IDA project number: Enter the name and
address of the IDA. If more than one IDA is involved in a particular
project, you must file a separate report for the tax exemptions
attributable to each IDA. Also enter the ID project number.

Name of project: Enter the name of the project and the address
of the project site. If you are involved in more than one project, you

must file a separate report for sach project, even if authorized by the
same IDA.

Date project began: Enter the dale the project started (this means
the earliest of the date of any bond or inducement resolution, the
execution of any lease, or any bond issuance). include month, day,
and year.

Completion date of project: Enter the date installation, lease, or
rental of property (for example, machinery or computers) on the
project ended, or the date the project is expected to he completed.
Mark an X in the appropriate box to indicate if the date entered is
actual or expectled.

Total sales and use tax exemptions: Enter the total amount of
New York State and local sales and use taxes exempted during the
reporting period as a result of the project’s receipt of IDA financial
assistance (if none, enfer 0). This includes exemptions obtained at
the time of purchase, as well as through a refund or credit of tax
paid. Include the sales and use taxes exempied on purchases of
property or services incorporated into or used on the exempt project.
This includes the taxes exempted on purchases made by or on
behalf of the agent/project operator, the general contractor for the
project, and any subconiraciors, consultants, or others. Do nof enter
total purchases.

Representative information

If applicable, enter the name, address, fitle (for example, attorney or
accountant), and telephone number of the individual you authorize
to submit this report. This section is not required.

Certification

Enter the name and title of the person signing on your behalf (for
example, the IDA agent/project operator’s officer, employee, or other
authorized representative). Your officer, employee, or authorized
representative must sign and date the report.

Mail completed report to:

NYS TAX DEPARTMENT
IDA UNIT

W A HARRIMAN CAMPUS
ALBANY NY 12227-0866

If not using U.S. Mail, see Publication 55, Designaled Privale
Delivery Services.

Need help? 1

Visit our website at www.tax.ny.gov
+ gel information and manage your taxes online

+ check for new online services and features

Telephone assistance

518-485-2889
518-457-5431

Dial 7-1-1 for the
New York Relay Service

Sales Tax Information Center:
To order forms and publications:

Text Telephone (TTY) or TDD
equipment users

Privacy notification

New York State Law requires all government agencies that maintain
a system of records to provide notification of the .gal authority

forz  request for personal information, the principal purpose(s)
for wimch the information is to be collected, and where it will be
maintained. To view this information, visit our website, or, if you do
not have Iniernet access, call and request Publication 54, Privacy
Notification. See Need help? for the Web address and telephone
number.



EXHIBIT D

COST BENEFIT ANALYSIS AND PILOT AGREEMENT

[attached]



REG'YNAL ECONOMIC IMPACT ANALYSIS
Buffalo Fuel Corp.

Estimated State & Regional Benefits / Estimated Project Incentives Analysis

Total State and Regional Benefits 4 2,563,621
Total Project Incentives $ 527,141
Community Benefit to Cost Ratio 4.86:1
Projected Employment State Region
Total Employment 102 102
Direct™ 34 34
Indirect™** 23 23
Induced**** 26 26
Temporary Construction (Direct and Indirect) 19 19

Est nated State & Regional Benefits (Discounted Present Value™)

Total State and Regional Benefits $ 2,563,621
Income Tax Revenue $ 1,633,315
Sales Tax Revenue $ 552,249
Property Tax Revenue $ 378,057

Estimated Project Incentives (Discounted Present Value®)

Total Project Incentives 4 527,141
Property Tax $ 409,661
Sales Tax $ 100,680
Mortgage Tax _ $ 16,800

* Figures over 15 years and discounted by 3.49%

** Direct-The redpientof IDA assistance adds new jobs to theregional economy and/forretalns jobs at risk of being lost toanother region.
Investments that result in displacing existing jobs (e g., most retail and manyservice sectorindustries) do not fallunder this definition.

*** |ndirect - The recipient of IDA assistance makes purchases from regional firms, which stimulates suppliers to add jobs and payroll that are new
to the regional economy or are saved from heing lost to competitors outside the region.

** 4 Induced - The recipient of IDA assistance byadding to and/or retalning payroll stimulates household spending that is new to thereglonal
economy and/orsaved frombeinglost tocompe  rsoutside theregion.

Utilizing informANALYTICS mode  1s0fiware, an economicimpact analysis was conducted to measure newinvestment and employment for the
project, Thissoftware isawidely accepted and an industry standard for economicimpact modeling measuring employment and salary Impacts and
facility outpul on the cormmunity for a given project.







EXHIBIT F

FORM OF A [UAL EMPLOYMENT AND
FINAl] CIAL ASSISTANCE CERTIFICATION REPORT

Company name and address: Buffalo Fuel Corp.
4870 Packard Road, Niagara Falls, New York 14304

Project Name: Buffalo] el Corp. Project

Job Information

Current number ol 11l time equivalent emnployees ("FTE") retained at the project location, including FTE
contractors or employees of independent contractors that work a 1e project location, by job category:

Category FTE Average Salary and Fringe
Benefits or Ranges

Management

Professional

Administrative

Production
Other

Current number of | time equivalent employees ("FTE") created at the project location, icluding b E
contractors or employees of independent contractors that work at the roject location, by job category:

Caftegory FTE Average Salary and Fringe
Benefits or Ranges

Management

Professional

Administrative

Productic
Other

A copy of the [YS 45 form for the project location is required to be submitted with this
report. If the NYS 45 form is not available for the specific project location or the form
does not accurately reflect the full time jobs created, an internal payroll report verifying
the total jobs by employment category as ontlined above at the location is required with
this submission.



Financing Information

Has the Agency provided project financing assistance (generally
through issuance of a bond or note) Yes No

If financing assistance was provided, please provide:

»  Original principal balance of bond or note issued

« Outstanding principal balance of such bond or note

as of December 31

s  OQutstanding principal balance of such bond or note
as of December 31

Final maturity date of the bond or note

Sales Tax Abatement Information

Did your Company or any appointed subagents receive Sales Tax Abatement for your Project
during the prior year? Yes No

If so, please provide the amount of sales tax savings received by the Company i all appointed
subagents

(Attach copies of all ST-340 sales tax reports that were submitted to New York State by the
Company and all subagents for the reporting period. Please also attached all ST-60’s filed for
subagents for the reporting period)

Morteage Recording Tax Information

Did your company receive Mortgage Tax Abatement on your Project
during the prior year? Yes No

(note this would only be applicable to the year that a mnortgage was | iced upon the Project,soif e
Agency did n  close a mortgage with you during the reporting period, the answer shol | be no)

The amount of the mortgage recording tax that was exempted during the reporting petio

PILOT INFORMATION:

County Real Prope 7 Tax without PILOT
City/Town Property Tax without PILOT

S ool Property Tax withoutl .OT

TOTAL PROPERTY TAXES WITHOUT PILOT

&5 &5 oo BB

Total PIL.OT Payments made for reporting period: $



Whether paid separately or lump sum to Agency for distribution, please provide break down of allocation
of PILOT Payment to individual taxing jurisdictions:

County PILOT
City/Town PILOT
Village PILOT
School PILOT
TOTAL PILOTS

@93 55 65 o 65

Net Exemptions N
(subtract Total PILOTS from TOTAL property taxes without PILOT)

I certify that to the best of my knowledge and belief all of the information on this form is correct.
I further certify that the salary and fringe benefit averages or ranges for the categories of jobs
retained and e jobs create that was provided in the Application for Financial Assistance is still
accurate and if not, I hereby attach a revised list of salary and fringe enefit averages or ranges
for categories of jobs retained and jobs created. [ also understand that failure to report
completely and accurat s may result in enforcement of provisions of my agreement, including
butnot li ited to voidance of the agreement and potential claw back of benefits.

Signed:

Name:

Title:

(authorized company representative)

Date:




EXHIBIT G

FINAL PROJECT COST AND FINANCING REPORT

Actual costs for the construction, acquisition, rehabilitation, improvement and/or equipping
of the project by the applicant.

Actual Costs Eligible for Sales Tax Exemption Benefit

a. Building Construction or Renovation Costs a $
Sitework b. $
¢. Non-manufacturing Equipment C. $
d. Furmniture, Fixtures | d. $
e. Other (specify) e. $
f.  Subtotal f, $
Actual Costs Not Subject to Sales Tax
g. Land and/or building purchase g. $
h. Manufac g Equipment ' h. $
i.  Soft Costs (Legal, Architect, Engineering) . $
j. Other (specify) j. $
k. Subtotal k. $

Total Project Costs f&k §$




B. dicate how the project was financed

a, Tax-ExemptIRB a. $
b. Tax-Exempt Bon b. $
¢, Taxable IRB C. $
d. Bank Financing d. $
e. P..lic Financing e. $
f.  Equity f, $

TOTAL SOURCES $

Estimated Amount of Mortgage $

certify that to the best of my knowledge and belief all the information on this form is correct. | also
understand that f¢ re to report completely and accurately may be subject to penaity of perjury and
result in enforcement of provisions of my agreement, including but not limited to voidance of the
agree ent and potential claw back of benefits.

Signed:

(authorized company representative)

Date:




NYS BOARD OF REAL PROPERTY SERVICES RP-412-a (1/95)

1. INDUSTRIAL DEVELOPMENT AGENCY (IDA)

Name: Niagara County Industrial Development Agency
Street: 6311 Inducon Corporate Drive, Suite 1
City: Sanborn, New York 14132

Telephone No. Day: (716) 278-8760
Evening:

Contact: Susan C. Langdon
Title: Executive Director

3. DESCRIPTION OF PARCEL

a.  Assessment roll description (tax map no./roli year)
145.18-1-1

b. Street address: 34870 Packard Road

¢.  City, Town or Village: City of
Niagara Falls

INDUSTRIAL DEVELOPMENT AGENCIES
APPLICATION FOR REAI PROPERTY TAX EXEMPTION
(Real Property ax T.aw, Section 412~-a and General Municipal T.aw, Section 874)

2. OCCUPANT (IF OTHER THAN IDA)
(If more than one occupant attach separate listing)

Name: Buffalo Fuel Corp.
Street: 4870 Packard Road
City: Niagara Falls, New Yorlk 14304

Telephone No  ray: (716) 348-3473
Evening;

Contact: Salvatore Santarosa

Title: President

d.  Scho District: Niagara Falis SD

e. County: Niagara

f. Current assessment: approx. $106,600.00
g.  Deed to IDA (date recorded; er and page)
Memorandum of Lease Agreement and

Memorandum of Leaseback Agreement which was
recorded on or about August, 2020

4. GENERAL DESCRIPTION OF PROPERTY (if necessary, attach plans or specifications)

a. Brief description (i de property use): Construction of a Clear Span building located at 4870 Packard
Road, City of Niagara Falls, Niagara County, New York.

b.  ype of construction: new construction
c. Square footage: 32,000
d. Total cost: $1,917,000.00

e. Date construction commenced: Suminer, 2020

f, Projected expiration of exemption (i.e.
date when property is no longer
possessed, conirolled, supervised or
under the jurisdiction of IDA):
December 31, 2036

5. SUMMARIZE AGREEMENT (OF ANY) AND METHOD TO BE USED FOR PAYMENTS TO

BE MADE TO MUNICIPALITY REGARDLESS OF STATUTORY EXEMPTION

(Attach copy of the agreement or extract of the ferms relating to the project),

a. Formula for payment: See attached PILOT Agreement

b. Projected expiration dafe of agreement: December 371, 2036



NYS BOARD OF REAL PROPERTY SERVICES RP-412-a (1/95)

Municipal corporations to which payments will d. Person or entity responsible for payment
be made

Yes No Name: Salvatore Santarosa
County: Niagara % . Title: President
Town/City: Niagara Falls Address: 4870 Packard Road
Viilage: N/A Niagara Falls, New York 14304
School District: Niagara Falls g | Telephone: (716) 278-2000

SD
Is the IDA the owner of the property? Yes/No (circle one) .
If "No" identify owner and explain IDA rights or interest in an attached statement.
Occnpant owns property and leases to IDA, IDA then leases property back to the Occupant.

Is the property receiving or has the property ever received any other exeinption from real propeity taxation?
(check one)  Yes X No

If yes, list the statutory exemption reference and assessment roll year on which granted:

A copy of this application, including all attachinents, has been mailed or delivered on Augnst , 2020 to the
chief executive official of each municipality within which the project is located as indicated in Item 3.

CERTIFICATION

I, Susan C. Langdon, Exec. Dir., of the NIJAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY,

Name Title Organization

hereby certify that the information on this application and accompanying papers constitutes a true statement of facts.

August 4 ., 2020 /fZW’) C(Z’M

Date Signature ( )

FOR USE BY ASSESSOR

3a.

3b.

Date application filed

Applicable taxable status date

Agreement (or extract) date

Pr cted exemption expiration (year)
Assessed valuation of parcel in first year of exemnption $

Special assessments and special ad valorem levies for which the parc s liable:

Date Assessoi's signature



PILOT

Agreement



NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY

AND

BUEFALO FUEL CORP.

PAYMENT-IN-LIEU-OF-TAX AGREEMENT

Relating to the Premises located at
4870 Packard Road in the City of Niagara F: .,
Niagara County, New York

Affected Tax Jurisdictions:
Niagara County
Town of Niagara
Niagara-Wheatfield Center School District

Tax Map No.

145.18-1-1

Dated as of August 1, 2020






WHEREAS, the Agency and the Company deem it necessary and proper to enter into an
agreement making provisions for payments-in-lieu-of-taxes by the Company to the Agency for
the benefit of Niagara County (the "County"), the City of Niagara Falls (the “City”), the Niagara
Falls School iistrict (the "School District" and, collectively with the County and City, the

"Affected Tax Jurisdictions"). . ,

NOW, THEREFORE, in consideration of the covenants herein contained, and other good
and valuable consideration the receipt and sufficiency of which are hereby acknowledged, :is
mutually agreed as follows:

Section I - Pavment in lieu of Ad Valorem Taxes:

Section 1.1 A, Subject to the completion and filing by the taxable status date
(Mareh 1, 2021) (the "Taxable Status Date") of New York State Form RP-412-a Application For
Real Property Tax Exemption (the "Exemption Application") under Section 412-a of the New
York State Real Property ax Law and Section 874 of the Act and the approval of the Exemption
Application by the appropriate assessors or Board of Assessment Review, the Facilify sha be
exempt from Real Estate Taxes for the periods set forth in Section 1.3 hereof. For purposes of
the foregoing "Real Estate Taxes" means all general levy real estate taxes levied against the
Facility by the Town, County and School. The Company shall provide to the Agency with the
information necessary for the completion and filing of the Exemption Ap; cation and shall
provide such additional information and take such actions as are required by the aj ropriate
assessors or Board of Assessment Review to process and approve the Exemption Application,
Notwithstane  1g anything contained herein or inthe Leaseback Agreement to the contrary, in the
event the ex ption from Real Estate Taxes is denied for any reason, the Company shall pay
(and reby agrees to pay) all Real Estate Taxes levied upon the Facility as they become due.
After giving written notice to the Agency, the Company may in good faith contest the denial of
the Exemption Application, provided th (i) the overall operating efficiency of the Facility is not
impaired and the Fac ty continues to qualify as a "project" under the Act; (ii) neither the
Facility nor any patt of or interest in it would be in any da 1er of being sold, forfeited or lost; or
(iii) neither 1e Company nor the Agency, as a result of such contest, shall be in any danger of
any civil or criminal liability.  he Company hereby waives any claim or cause of action against
the Agency, and releases the Agency from any liability to the Company, arising from the denial of
an exemption from Real Estate Taxes except to the extent that-such denial results solely fromn the
failure of the Agency to file the Exemnption Application with the appropriate assessors or Board of
Assessment Review by the Taxable Status Date.

B. Payee. As long as the Agency has fee title to or leasehold or other interest
in the Facility, the Company agrees to pay annually to the Affected Tax Jurisdictions as a
payment-in-lieu-of-taxes, on or before October 1 of each calendar year for School taxes and on
or before January 1 of each calendar year for County and City taxes (collectively, the "Payinent
Date"), commencing on October 1, 2021 and January 1, 2022, respectively, an amount equal to
the PILOT Payment, as described on Schedule A attached hereto.
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that it will not seek any tax exemption for the Facility which could provide benefits for more
than the periods provided for herein and specifically agrees that the exemptions provided for
herein, to the extent actually received (based on the number of lease years elapsed), supersede
and are in substi tion of the exemptions provided by Section 485-b of the New York Real
Property Tax Law ("RPTL"). It is hereby agreed and understood that the Affected ax
Jurisdictions can rely upon and enforce the above waiver to the same extent as if they were
signatories hereto.

Section II - Special Assegsments and Service Charges.

2.1 Special district charges, special assessments, and special ad valorem levies
(specifically including but not limited to fire district charges), and pure water charges and sewer
charges ate to be paid in full in accordance with normal billing practices.

Section III - Transfer of Facility.

3.1  Inthe event that the Facility is transferred om the Agency to the Company (the
lease/leaseback agreemenis are terminated), and the Company is ineligible for a continued tax
exemption under some other tax incentive program, or the exemption results in 2 ayment to the
Affected 1x risdictions in excess of the payment described in Section I herein, or this PILOT
Agreement terminates and the property is not timely transferred back to the Compa -, the
Company agrees to pay no later than the next tax lien date (plus any applicable grace period), to
each of the Affected Tax Jurisdictions, a amount equal to the taxes a  assessments which
would have been levied on the Facility if the Facility had been classified as fully taxable as of the
date of transfer or loss of eligibility of all or a portion of the exemption described herein or date
of termination.

Section IV - Assessment Challenges.

4.1  The Company shall have all of the rights and remedies of a taxpayer as if and to
the same extent as if the Company were the owner of the Facility, with respect to any proposed
asséssme  or change in assessment with respect to the Facility by any of the Affected Tax
Jurisdictions and likewise sha be entitled to protest before and be heard y the appropriate
asses s or Board of Assessment Review, and shall be entitled to take any and all appropriate
appe:  or initiate any proceedings to review the validity or amount of any assessment or the
v. dity or amount of any tax equivalent provided for herein.

4.2  The Comp: y shall have all of the rights and remedies of a taxpayer with respect
to any tax, service charge, special benefit, ad valorem levy, assessment, or special assessment or
service charge in lien of which the Company is obligated to make a payment pursuant to this
PILOT Agreement, as "and to the same extent as if the Company were the owner of the Facility.

4.3 The Company shall (i) cause the appropriate real estate tax assessment office and
tax levy officers fo assess the Facility and apply tax rates to the respective assessments as if the
Facility were owned by the Company, ) file any accounts or tax retuns required by the
appropriate real estate tax assessment office and {ax levy officers.

NCIDA/BuTalo Fuel Corp /FILOT Agreement



Section V - Changes in Law,

5.1  To the extent the Facility is declared to be subject fo taxation or assessment by an
amendment to the Act, other legislative change, or by final judgment of a Court of coinpetent
jurisdiction, the obligations of the Company hereunder shall, to such extent, be null and void.

Section VI - Events of Default and Remedies.

6.1 he following shall constitnte "Events of Default" hereunder. The failure by the
Company to: (i) make the payments described in Section I within thirty (30) days of the Payment
Date (the "Delinquency Date™); (ii) make any other payments described herein on or before the
last day of any applicable cure period within which said payment can be made without penalty;
or (iii) the occurrence and continuance of any events of default under the Leaseback Agreement
after any applicable cure periods. Upon the occurrence of any Event of Default hereunder, in
addition to any other right or remedy the Agency and/or the Affected Tax Jurisdi ons may have
at law or in equity, the Agency and/or Affected Tax Jwisdictions may, immediately and without
further notice to the Company (but with notice to the Agency with respect to actions maintained
by the Affected Tax Jurisdictions) pursue any action in the courts to enforce payment or to
otherwise recover directly from the Company any amounts so in default. The Ag cy and the
Company hereby acknowledge the right of the Affected Tax Jurisdictions to recover directly
from the Company any amounts so in default pursuant to Section 874(6) of the General
Municipal Law and the Company shall immediately notify the Agency of any action brought, or
other measure taken, by any Affected Tax Jurisdiction to recover any such amount.

6.2 payments pursuant to Section I herein are not made by the Delinquency Dates,
or if any o er payment required to be made hereunder is not made by the last day of any
applicable cure period within which said payment can be made without penalty, the Company
shall pay penalties and interest as follows. With respect to payments to be made pursuant to
Section I herein, if said payment is not received by the Delinquency Date defined in Section 6.1
herein, Company shall pay, in addition to said payment, (i) a late payment penalty equal to five
percent (5%) of the amount due and (ii) for each month, or any part thereof, that any such
payment is delinquent beyond the first month, interest on the total amount due plus the late
payment penalty, i an amount equal to one percent (1%) per month. With respect to all other
payments due hereunder, if said payment is not paid within any applicable cure period, Company
shall pay, in addition to said payment, the greater of the applicable penalties and interest or
penalties and interest which would have been incurred had payments made hereunder been tax
paynients to the Affected Tax Jurisdictions.

6.3  Upon the occurrence of an Event of Default hereunder, the liability of the
Conmipany hereunder shall be a amounts due pursuant to Section I hereof through, but not
including, the date on which the Facility is no longer exewipt from Real Estate Taxes together
will all other amounts due pursuant to Section 6.2 hereof and clause (a) of Section 7 of the
PILOT Mortgage (as hereinafter defined).
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(¢)  Notwithstanding anything to the contrary herein, if the Agency serves a notice of
default upon the Company, it shall, at no cost to the Agency and at the sole cost of the Company,
also serve a copy of such notice upon the Mortgagee at the address set forth in Section 9.2
heréof.

(d) In the event of any default by the Company under this PILOYT Agreement, the
Mortgagee shall have fifteen (15) days for a monetary default and thirty (30) days in the case of
any other default, after notice to the Mortgagee of such default (which notice shall be given in
the manner set forth in Section 9.2 below), to cure or to cause to be cured the default complained
of and the Agency all accept such pexformance by or at the instigation of the Mortgagee as if
same had been done by the Company. Each notice of default given by the Agency will state the
amounts of any payments herein provided that are then claimed to be in default.

(e) If, before the expiration of the Mortgagee’s cure period as provided in paragraph
(3) above, the Mortgagee shall have nc ied the Agency in writing of its agreement to pay or
cause to be paid, within fifieen (15) days after the expira »m of mortgagor’s cure period, all
payments in this PILOT Agreement provided for and then in default, and/or in the case of non-
monetary defaults, shall have agreed within forty-five (45) days to commence or cause to be
commenced the cure of such non-monetary defaults, if any are then in default (other than
defaults which by their nature cannot be cured), and shall rosecute or cause the prosecution of
same to completion with reasonable diligence (collectivi 7, the “ext  ded cure period”™), then the
Agency shall not exercise any of its rights and remedies hereunder or under the PILOT Mortgage
until expiration of the extended cure period.

® T : Company (and not the Ag cy) shall give the Mortgagee notice of any
arbitration or other proceeding or dispute by or between e parties hereto, and shall have the
right to intervene therein and be made a party to any such arbitration or other proceeding.

(g)  Except where the Mortgagee has succeeded to the interest of the Company in the
Facility or assumed the right to cure as provided i this Section VIII, no liability for any
payments to be made pursuant to this PILOT Agree ont or the performance of any of the
Company’s covenants and agreements under this PILOT Agreement shall attach to or be
imposed upon the Mortgagee, and if the Mortgagee or its nominee or designee succeeds to the
interest of the Company in the Facility, all of the obligations and liabilities of the Mortgagee or
its nominee or designee shall be  nited to such entity’s interest in the Facility and as otherwise
imposed by this1 OT Agreement and shall cease and terminate upon assignment of thisP  OT
Agreement (any such further assignment to be &= roved by the Agency).

(h)  Notwithstanding any provision of this PILOT Agreement, the Lease Agreemeiit,
the Leaseback Agreement or the 1 _OT Mortgage to the contrary, forecloswe of a mortgage or
any sale of the Company’s interest in this PILOT Agreement and/or the Facility in connection
with a foreclosure, whether by judicial proceedings, or any conveyance of the Company’s

“interest in this PILOT Agreement and/or the Facility to the Mortgagee or its nominee or designee
by virtue of or in lieu of foreclosure or other appropriate proceedings, or 2 conveyance of the
Company’s interest in this PILOT Agreemnent and/or the Facility by the Mortgagee or its

NCIDADufialo Fuel Corp/PILOT Agreesnens



nominee or designee, shall not require the consent or approval of the Agency and shall not be a
default or Event of Default hereunder.

Section IX -- Miscellaneous.

9.1  This PILOT Agreement may be executed in any number of counterparts each of
which shall be deemed an original but which together shall constitute a single instrument.

9.2 All notices, claims and other communications hereunder shall be in writing and
shall be deemed to be duly given if personally delivered or mailed first class, postage prepaid, as
follows: .

To the Agency: Niagara County Industrial Development Agency
6311 Inducon Corporate Jrive, Suite One
Sar o, New York 14132-9099
Attn: Executive Director

With Copy To: Gabriele & Berrigan, P.C.
800 Main Street, 4 Floor
Niagara Falls, New York 14302
Attention: Mark J. Gabriele, Esq.

To the Company: Buffalo Fuel Corp.
4870 Packard Road
Niagara Falls, New York 14304
Attn: Salvatore Santarosa, resident

With Copy To: Thomas R. Augello, Esq.
403 Main Street, Suite 420
Buffalo, New York 14

or at such other address as any party may from time to time furnish to the other party by notice
given in accordance with  : provisions of this Section. All riotices shall be deeme given when
mailed or personally deli  :dinthe 1anner provided in this Section.

9.3  This PILOT Agreement shall be governed by, and all matters in connecti 1
herewith shall be consirued and ¢  :ed in accordance with, the laws of the State of New York
applicable to agreements executed and to be wholly performed therein and the partics hereto
hereby agree to submit to the personal ji diction of the federal or state courts icated in
Niagara County, New York.

NCTYABuffalo Fuel Corp./PILOT Agreement



9.4  Notwithstanding any other term or condition contained herein, ail obligations of
the Agency hereunder shall constitute a special obligation payable solely from the revenues and
other monies, if any, derived from the acility and paid to the Agency by the Company. Neither
member of the Agency nor any person executing this PILOT Agrecement on its behalf shall be
liable personally under this PILOT Agreement. No recourse shall be had for the payment of the
principal or interest on amounts due hereunder or for any claim based upon or in respect of any
modification of or supplement herefo against any past, present or future member, officer, agent,
servant, or employee, as such, of the Agency, or of any successor or political subdivision, either
directly or through the Agency or any such successor, all such liability of such members, officer,
agents, servants and employees being, to the extenf permitted by law, expressly waived and
released by the acceptance hereof and as part of the consideration for the execution of this

PIL.OT Agreement.

9.5  The Company hereby agrees that it shall, as security for its obligations hereunder,
grant to the Affected ax Jurisdictions a mortgage lie on the Facility pursuant to a certain
1 .OT Mortgage, dated as of August 1, 2020, from the Con  y and the Agency to the Agency,
for the benefit of the Affected Tax Jurisdictions (the ©  OT Mortgage"), which PILOT
Mortgage shall constitute a priority mortgage lien on and security interest in the Facility.

[Remainder of Page Intentionally Left Blank]

NCIDAMBaalo Fuel Cop AFILGT Agreement



[Signature Page to PILOT Agreement]

IN WITNESS WHEREOF, the parties hereto have executed this PILOT Agreement as of

the day and year first above written.

RNCIDA/DuiYalo Fuel Corp/PILOT Agreement

NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

By: AWJ'L Cﬂﬂﬁ/

Name: Susan C. Langdon
Its: Executive Director

SANTAROSA /OLDINGS,

By: o id
Name\S'af'atme §" ntarosa
Title; President
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SCHEDULE A

TO PILOT AGREEMENT, DATED AS OF AUGUST 1, 2020 BETWEEN
NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY
AND
BUFFALO FUEL CORP.

Pursuant to the terms of Section 1.2 of this PILOT Agreement, Total PILOT Payment
shall mean an amount per annum as follows:

PILOT | School Tax Year | Couunty and City Percentage of Normal Tax
Year Tax Year . '
Year 2021/22 2022 20%
Year 2 2022/23 2023 20%
Year 3 2023/24 2024 30%
Year 4 2024/25 2025 30%
Year 5 2025/26 2026 40%
Year 6 2026/27 2027 40%
Year 7 2027/28 2028 40%
Year 8 2028/29 2029 40%
Year 9 2029/30 2030 50%
Year 10 2030/31 2031 50%
Year 11 2031/32 2032, 50%
Year 12 2032/33 2033 50%
Year 13 2033/34 2034 50%
Year 14 2034/35 2035 50%
Year 15 2035/36 2036 50%
Year 16 2036/37 2037 100%
_and thereafler |

The payments in lien of taxes to be paid by the Company to the Affected Tax Jurisdiction
pursuant to the terms of this Payment-in-Lieu-of-Tax Agreement sha be computed separately
for each Affected Tax Jurisdiction as follows:

1. First, determine the amount of general taxes and general assessments (hereinafter referred
to as the "Normal Tax") which would be payable to each Affected Tax Jurisdiction if the
Land and Existing Improvements were owned by the Company and not the Agency by

ultiplying the (a) Assessed Value of the Land and Existing Improvements as
determined by the appropriate Assessor by (b) the tax rate or rates of such Affected ax
Jurisdiction that would be applicable to the Land and Existing Improvements if the Land
and Existing Improvements were owned by the Company and not the Ag: .

A-1




2. In each tax-year during the term of this PILLOT Agreement, commencing on the first tax
year following the date on which the Land and Existing Improvements shall be assessed
as exetnpt on the assessment roll of any Affected Tax Jurisdiction, the amount payable by
the Company ) the Affected Tax Jurisdiction as a payment in lieu of property tax with
respect to the Land and Existing [mprovements shall be an amount equal to 100% of the
Normal Tax due each Affected Tax Jurisdiction with respect to the Land and Existing
Improvements for such tax year.

3. Next, determine the Normal Tax which wo d be payable to each Affected Tax
Jurisdiction if the Improvements and any portion of the Equipment assessable as :al
property were owned by the Company and not the Agency by multiplying the (a)
Assessed Value of the Improvements and such assessable' Equipment as determined by
the appropriate Assessor by (b) the tax rate or rates of such Affected Tax Jurisdiction that
would be applical : to the Improvements and such assessable Equipment if the
Improvements and such assessable Equipment was owned by 1e Company and not the
Agency.

4. In each tax year duting the term of this PILOT Agreement, commencing on the first tax
year following the date on which the Improvements and such assessable Equipment sh
be assessed as exempt on the assessment roll of any Affected Tax Jurisdiction, the
amount payable by the Company to the Affected Tax Jurisdiction as a payment i lieu of
property tax with respect to the Improvements and such assessable Equipment shall be an
amount equal to the applicable percentage of the Normal Tax due each Affected Tax
Jurisdiction with respect to the Improvements and such assessable Equipment for such
tax year, as shown in the table.

5. The Total PILOT Payment to be made by the Company to the Affected Tax Jurisdictions
shall equal the sum of Number (2) and Number (4), above, for each tax year during the
:rm of this PILOT Agreement.
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