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      Niagara County Center for Economic Development   •   6311 Inducon Corporate Drive, Ste. 1   •   Sanborn.  NY  14132
REGULAR NCIDA/NCDC/NADC BOARD MEETING                          
DATE:
September 8, 2021  

MEETING TIME:
  9:00 a.m. 
MEETING PLACE:
  Niagara County Industrial Development Agency

                                   Vantage Center, Suite One



6311 Inducon Corporate Drive


  Sanborn, NY  14132

1.0 Meeting Called to Order 
The regular meeting of Niagara County Industrial Development Agency was called to order by Chairperson Onesi at 9:00 a.m.

2.0
Roll Call



Mark A. Onesi, Chairperson 


Present


Jerald I. Wolfgang, 1st Vice Chairperson

Present


Kevin McCabe, Vice Chairperson

Excused


William L. Ross, Secretary


Present


Mary Lynn Candella, Assistant Secretary

Present


Robert B. Cliffe, Member


Present


Clifford Scott, Member



Present


Scott Brydges, Member



Present


Jason Krempa




Present

3.0        Introductions
 
Guests Present

Kenneth Scibetta, EW & KS Holdings LLC
Staff Present


Susan C. Langdon, Executive Director


Andrea Klyczek, Assistant Director 


Michael S. Dudley, Finance Manager


Caroline Caruso, Accounting Associate


Susan Barone, Project Manager


Julie Lamoreaux, Administrative Assistant


Mark J. Gabriele, Agency Counsel 
                






                       
4.0 Mr. Onesi led the Pledge of Allegiance.
5.0         Approval of Meeting Minutes

5.1   
Regular NCIDA/NCDC/NADC – August 11, 2021
Mr. Ross motioned to approve the meeting minutes; Mr. Wolfgang seconded the motion.  The motion passed.  




6.0
Finance & Audit Committee Reports

 
6.1 
Agency Payables – August 31, 2021

Mr. Ross stated that the monthly payables have been reviewed and found to be in order.

Mr. Ross made a motion to approve the monthly payables; Mr. Brydges seconded the motion.  The motion passed.  

6.2
Budget Variance Report – August 31, 2021 





Mr. Ross stated that the reports have been reviewed and found to be in order.

Mr. Ross made a motion to approve the Budget Variance Report; Mr. Brydges seconded the motion.  The motion passed.  
7.0 
Unfinished Business

7.1     
E W and KS Holdings LLC

Ms. Klyczek stated that a public hearing was held on August 30, 2021 at 10:00 a.m. at the Village of Youngstown Office.  Public comments were made during the hearing.  The Agency also received two e-mails, one from the Village of Youngstown Board of Trustees, and one from Mr. Johnston, the Town of Porter Supervisor.  Everyone generally supported the project, but there was an objection to the pilot that was originally submitted to the Board.  The Town is requesting that the pilot be provided on the improvements only, and not applied to the existing building.   The Agency submitted the project to the Board with the pilot to be applied to the existing building.  There has been past practice of the Board including the building in the pilot if the building has been vacant for over a year.  

Mr. Gabriele stated that there are a couple of our policies that come into play with this project.  The first policy is that we have attempted for many years to encourage the re-use of existing buildings that have been abandoned for a period of time.  This building has been abandoned for five and a half years.  The building was purchased in 2019, and because of COVID, the project stopped.  Because of the increased construction costs, EW and KS Holdings LLC decided to come to the Agency for assistance.   The total assessed value of this project today is $277,000.00 and EW and KS Holdings, LLC paid $180,000.00 two years ago.  Out of the $180,000.00, $71,000.00 is for land, which is taxed at 100%.  Land is always taxed at 100% and cannot be included in a pilot.  It is Agency practice that a manufacturing project, such as this receives a 15 year pilot. 

7.1     
E W and KS Holdings LLC (Continued) 
The Board has the power to do something different if they would like.  The building is still vacant, and no construction has been started.  Only some site preparation has been undertaken.   The cost benefit analysis is just an estimate because the Agency has no control over the assessed value.  The Assessor for each jurisdiction has full control over the assessed value.  
Mr. Scott asked if this project would create 20 plus jobs, Mr. Gabriele responded by saying yes.  
Mr. Wolfgang stated that this is not a strong business area.  He thinks the village struggles with getting business, and this building has been vacant for so long.  He agrees that this would be good for the area by bringing more jobs to the community.  

Mr. Scibetta from EW and KS Holdings, LLC stated that his company has never applied for incentives before.  Mr. Scibetta stated that he and his business partner are both from Niagara County.  This is EW and KS Holdings, LLC fourth business in Niagara County.  The company has created hundreds of jobs and has spent well over a million dollars in the County.   
Mr. Krempa asked if this project would not happen if it was not for the Agency. 

Mr. Gabriele responded by saying that EW and KS Holdings LLC needs this help to continue, because of the increased construction costs due to COVID.  

Mr. Wolfgang recommended a 15 year pilot and Mr. Krempa agreed.  

The Board discussed and agreed to do the 15 year pilot including the building.  
7.1.1   Final Resolution – EW and KS Holdings LLC 
RESOLUTION OF THE NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY (i) UNDERTAKE A CERTAIN PROJECT FOR THE BENEFIT OF EW AND KS HOLDINGS LLC AND/OR AN INDIVIDUAL(S) OR AFFILIATE, SUBSIDIARY, OR ENTITY FORMED OR TO BE FORMED ON ITS BEHALF (AS MORE FULLY DEFINED BELOW); (ii) DETERMINE THAT THE PROJECT WILL NOT HAVE A SIGNIFICANT EFFECT ON THE ENVIRONMENT; (iii) NEGOTIATE AND EXECUTE A LEASE AGREEMENT, LEASEBACK AGREEMENT, PAYMENT-IN-LIEU-OF-TAX AGREEMENT, PILOT MORTGAGE AND RELATED DOCUMENTS: AND (iv) PROVIDE FINANCIAL ASSISTANCE TO THE COMPANY IN THE FORM OF (A) A SALES TAX EXEMPTION FOR PURCHASES AND RENTALS RELATED TO THE ACQUISITION, 
CONSTRUCTION AND EQUIPPING OF THE PROJECT, AND A MORTGAGE RECORDING TAX EXEMPTION FOR THE MORTGAGE RELATED TO THE PILOT AGREEMENT.
Mr. Krempa made a motion to approve the Final Resolution; Mr. Wolfgang seconded the motion.  

7.1.1   Final Resolution – EW and KS Holdings LLC (Continued)
The question of the approval of the Resolution as duly put to a vote on roll call, which resulted as follows. 




Yea
   Nay
 Abstain    Absent





Jerald Wolfgang
  
x
Kevin McCabe


               
         x
William Ross 
  
x


Mary Lynn Candella
x
Robert Cliffe
  
x
Scott Brydges
             x
Clifford Scott
             x
Jason Krempa
             x
Mark Onesi
              x
                                      The Resolution was thereupon duly adopted.

7.2     

Microenterprise OCR Grant
      



7.2.1   Approval of NCDC Agreement with Niagara County 
Ms. Klyczek stated that the NCIDA staff applied on behalf of the County for funds.  The Agency is asking the Board to approve an agreement between the NCDC and Niagara County to administer the awarded amount, which is $300,000.00 to continue the Microenterprise program.   
Mr. Wolfgang made a motion to approve the agreement; Mr. Krempa seconded the motion.  
The question of the approval of the Resolution as duly put to a vote on roll call, which resulted as follows. 




Yea
   Nay
 Abstain    Absent





Jerald Wolfgang
  
x
Kevin McCabe


               
         x
William Ross 
  
x


Mary Lynn Candella
x
Robert Cliffe
  
x
Scott Brydges
             x
Clifford Scott
             x
Jason Krempa
             x
Mark Onesi
              x

                                      The Resolution was thereupon duly adopted.


8.0         New Business

               8.1    
Ivy Lea Construction
Mr. Gabriele stated that Ivy Lea Construction is an existing project.  They are refinancing their debt with M&T Bank.   As pursuit to our project documents, this requires the consent from the Agency in order for them to move forward.  The existing pilot has been reviewed and Ivy Lea Construction is up to date on payments and not in default.  The Agency is asking the Board for consent refinance.    

                         
8.1.1 Consent to Refinance 




RESOLUTION AUTHORIZING THE CONSENT TO THE EXECUTION AND DELIVERY OF A MORTGAGE AND OTHER DOCUMENTS WITH REGARD TO THE 765 WALCK ROAD, INC. LLC PROJECT.
Mr. Cliffe made a motion to approve the Resolution; Mr. Ross seconded the motion.  
 8.2   
Mass Mutual Asset Finance LLC

Mr. Gabriele stated that Mass Mutual Asset Finance LLC submitted an application to the agency asking to assume the existing pilot currently held by Riester Wheatfield USA LLC.  They would like to step into the shoes of the existing company that has a remaining 5 years left on the current pilot.  The Agency is asking for a resolution approved by the Board agreeing to the Assignment and Assumption of the pilot by Mass Mutual Finance.  
8.2.1   Resolution Mass Mutual Asset Finance LLC
RESOLUTION OF THE NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY AUTHORIZING THE ASSIGNMENT OF AND ASSUMPTION OF THE RIESTER WHEATFIELD USA LLC PROJECT TO MASSMUTUAL ASSET FINANCE LLC INCLUDING THE ORIGINAL LEASE, LEASEBACK, PILOT AGREEMENT, TOGETHER WITH ALL ASSOCIATED DOCUMENTS RELATING TO THE FACILITY CURRENTLY RECEIVING BENEFITS FROM THE AGENCY.
Mr. Cliffe made a motion to approve the Assumption of PILOT; Mr. Ross seconded the motion.  
The question of the approval of the Agreement as duly put to a vote on roll call, which resulted as follows.




Yea
   Nay
 Abstain    Absent







Jerald Wolfgang
 
  x


Kevin McCabe


               
         x


William Ross 

  x




Mary Lynn Candella
  x


Robert Cliffe
 
  x


Scott Brydges
   
  x


Clifford Scott
 
  x


Jason Krempa
 
  x


Mark Onesi
   
  x
                                       The Resolution was thereupon duly adopted.

9.0
Agency Counsel 
Mr. Gabriele stated that Niagara Shores Campground and Conference Center LLC was an RLF EDA Loan dating back to the end of 2019.   The loan in the amount of $130,000.00 was granted to the company based upon their business.  Due to COVID, the business has fallen behind on repayment of the loan.   The company is concerned that as the winter months approach, they will get further behind because it is a summer generated business.  They are asking the Board for an extension of the payment term to include the next six months of interest only, followed by re-amortizing it for an additional year.  
Mr. Ross made a motion to approve the extension; Mr. Krempa seconded the motion.  The motion passed.  

10.0
Information Items
Mr. Gabriele stated that due to COVID, the open meetings law has been relaxed
again.  We will be eligible to hold these meetings remotely if the Board desires.  
11.0
Any Other Matters the Board Wishes to Discuss 
12.0
 Next Regular NCIDA/NCDC/NADC Meeting:
DATE:     October 13, 2021         


TIME:       **  9:00 a.m. **


PLACE:   Niagara County Center for Economic Development
13.0
Adjournment   
Mr. Onesi made a motion to adjourn; Mr. Wolfgang seconded the motion.  The meeting adjourned at 9:34 a.m. 
Respectfully submitted:
    Reviewed by:

          Approved by:


______________________
   _______________________        ________________________

Julie Lamoreaux

    Susan C. Langdon
  
         William L. Ross  

Recording Secretary                     Executive Director                         Secretary


