NCIDA

NIAGARA AREA DEVELOPMENT CORPORATION

L Each applicant seeking financial assistance through the Niagara County Industrial
Development Agency, or any subsidiary or component unit, must complete and
return complete and return the accompanying Application and Environmental
Assessment forms. This information is necessary to determine project and/or

applicant eligibility.

Il. Subject to the applicable statute, information provided by applicant will be treated
as confidential until such time as the Agency takes action on the request. However,
in accordance with Article 6 of the Public Officers Law, all records in possession of
the Agency are open to public inspection and copy.

fl. The Niagara County Industrial Development Agency has a one thousand dollar
($1000.00) non-refundable application fee that must accompany the application
submission. -

v. At the time of the project closing, project applicant is required to pay certain costs
associated with the project. The applicant shall be responsible for the payment of
an Agency fee in the amount of one percent (1.00%) of the total value of the project,
together with Agency counsel fees as set forth in the Agency fee policy schedule,
together with various related costs, including but not limited to public hearing
expenses. Upon request, a fee summary will be provided to each applicant.

V. One (1) original signed copy of the Application and Environmental Assessment form
should be submitted with the Application for Assistance.

V. Upon the closing of the Project, the Agency shall have the right to erect a sign at the
site indicating the Agency’s involvement with the Project. The sign shall be placed in
a public viewing area at the direction of the applicant and shall be removed within
30 days of project completion.

The Niagara County Industrial Development Agency does not discriminate on the basis of race, color,
religion, sex, sexual orientation, marital status, age, national origin, disability or status as a disabled or
Vietnam Veteran or any other characteristic protected by law.

6311 Inducon Corporate Drive w Sanborn, NY 14132-5099 & 716-278-8760
Fax 716-278-8769 m www.nlagaracountybusiness.com




Please answer all questions. Use “None” or “Not Applicable” where necessary.

A) Applicant Information-company receiving benefit:

Applicant Name: DePaul Adult Care Communities, Inc.
Applicant Address: 1931 Buffalo Road

Phone: 585-426-8000 Fax: 585-426-8082
Website: www.depaul.org E-mail: jwhalen @depaul.org
Federal ID#: 13-3388782 NAICS: 623312, !

State and Year or Incorporation/Organization: New York, 1986
List of stockholders, members, or partners of Applicant: DePaul Adult Care Communities, Inc. is a

501(c)3 not-for-profit corporation. DePaul Group, Inc. is Vincent Properties’ sole corporate member.

Will a Real Estate Holding Company bf‘b utilized to own the Project property/facility? X Yes or [ ] No
What is the name of the Real Estaie Holding Company: Vincent Properties, Inc.

Federal ID#: 27-4608005

State and Year or Incorporation/Organization: New York, 2011

List of stockholders, members, or partners of Real Estate Holding Company: Vincent Properties, Inc. is a

501(c)3 not-for-profit corporation. DePaul Group, Inc. is Vincent Properties’ sole corporate member.

B) Individual Completing Application:

Name: Tyler Standish

Title: Affordable Housing Accounting Manager

Address: 1931 Buffalo Road, Rochester, NY 14624

Phone: 585-719-3165 Fax: 585-426-8082
E-Mail: tstandish @depaul.org

C) Company Contact (if different from individual completing application):

Name: James Whalen

Title: Chief Financial Officer

Address: 1931 Buffalo Road, Rochester, NY 14624

Phone: 585-719-3170 Fax: 585-426-8082
E-Mail: jwhalen@depaul.org




D) Company Counsel:

Name of Attorney: Charles W. Russell

Firm Name: Harris Beach, LLC

Address: 99 Gamsey Road, Pittsford, NY 14534

Phone: 585-419-8635 Fax: 585-419-8815

E-mail; crussell@harrisbeach.com

E) Identify the assistance being requested of the Agency (select all that apply}):

AW oo

Exemption from Sales Tax. [ I¥es or X No
FExemption from Mortgage Tax X Yes or ]| No
Exemption from Real Property Tax [ ]Yes orX No
Tax Exempt Fihancing * X Yes or [ ] No

* (typically for not-for-profits & small qualified manufacturers)

F) Business Organization (check appropriate category):

Corporation X Partnership L]
Public Corporation [] Joint Venture []
Sole Proprietorship [ ] Limited Liability Company [ ]

Other (please specify) 501 (c)3 Not-for-Profit
Year Bstablished: 2011

State in which Organization is established: New York

G) List all stockholders, members, or partners with % of ownership greater than 20%:

Name % of ownership

DePaul Adult Care Communities and Vincent Properties, Inc. are both 501(c)3 not-for-profit

corporations. DePaul Group, Inc. is the sole corporate member.




H) Applicant Business Description:

Describe in detail company background, products, customers, goods and services. Description is critical
in determining eligibility:

DePaul Adult Care Communities, Inc. operates residential care facilities (approximately 1,500 beds) for
adults throughout Western New York, North Carolina, and South Carolina.

Vincent Propetties, Inc. purchaées, leases, rehabilitates and manages real property used by affiliated

organizations in the residential care for adults and custody and treatment of the mentally disabled.

Estimated % of sales within County/City/Town/Village:
Fstimated % of sales (REVENUE) outside County/City/Town/Village. but within New York State: 26%
Estimated % of sales (REVENUE) outside New York State but within the U.S.: 74% (North & South

Carolina)
FEstimated % of sales outside the U.S.

(*Percentage to equal 100%)

I) What percentage of your total annual supplies, raw materials and vendor services are purchased from
firms in County/City/Town Village. Include list of vendors, raw material suppliers and percentages for
each. Provide supporting documentation including estimated percentage of local purchases.

We will attempt to use local vendors for OTPS/Property expenses.




A) Project Location;

Municipality or Municipalities of current operations:

North Carolina: Hickory, Newton Grove, Fairmont, Wallace, Four Oaks, Mt. Airy, Winston-Salem,

Hildebran, Denver, Lincolnton, Monroe, Charlotte

South Carolina: Florence

New York: Canandaigua, Chili, Cheektowaga, Henrietta, Rochester (Administration)

Will the Proposed Project be located within the Muniéipality, or within a Municipality, identified above?
[]Yesor No X '

If Yes, in which Municipality will the proposed project be located:

T No, in which Municipality will the proposed project be located: ~ Wheatfield, New York

Provide the Property Address of the proposed Project:
3920 Forest Park Way
Wheatfield, NY 14120

Will the completion of the Project result in the removal of an industrial or manufacturing plant of the
project occupant from one area of the state to another area of the state OR in the abandonment of one or
more plants or facilities of the project occupant located within the state?

‘ [1Yes or No X
If the Proposed Project is located in a different Municipality than the Municipality in which current
operations are being undertaken, is it expected that any of the facilities in any other Municipality will be
closed or be subject to reduced activity?

[[]Yes or No X

If Yos, you will need to complete Section 11 (Q) and Section IV of this AppHcation.

SBI. Number for Property upon which proposed Project will be located: 177.03-1-81.1
What are the current real estate taxes on the proposed Project Site? $18,566
If amount of cu;rent taxes is not available, provide assessed value for each:

Land: § Buildings(s): $

w* If available please include a copy of current tax bill.




Are Real Property Taxes current? X Yes or [l No. If no, please explain

Town/City/Village: Wheatfield, NY Scheol District: Starpoint

Does the Applicant or any related entity currently hold fee title to the Project site? X Yes or[_] No

If No, indicate name of present owner of the Project Site:

Does Applicant or related entity have an option/contract (o purchase the Project site? Yes or X No

Describe the present use of the proposed Project site: Vacant land

B) Please provide narrative of project and the purpose of the project (new build, renovations,
and/or equipment purchases). Identify specific uses occurring within the project. Describe any and
all tenants and any/all end users: (This information is critical in determining project eligibility):

This project is for the development and construction of a new 114-bed facility, which will include
80 assisted living and 34 memory care beds. The need for memory care services is escalating as the target
population of 65 or older increases. However, there are no adult care facilities in the town of Wheatfield
and there are only 585 licensed adult care beds in the county. Approximately 16 percent of the population
{or 35,000 residents) of Niagara County fits into the target population for possible assisted living
candidacy. This indicates a ratio of 79 individuals for every one assisted living bed.

Describe the reasons why the Agency’s Financial Assistance is necessary, and the effect the Project
will have on the Applicant’s business or operations. Focus on competitiveness issues, praoject
shortfalls, etc... Your eligibility determination will be based in part on your answer (attach
additional pages if necessary):

"The Agency’s financial assistance is necessary to obtain tax-exempt financing which will allow for lower
debt service costs. This will allow more resources to be used to provide support for our mental health and
frail elderly populations.

Please confirm by checking the box, below, if there is likelihood that the Project would not be
undertaken but for the Financial Assistance provided by the Agency?

[]Yes or X No Vincent Propertics would attempt to obtain other financing

If the Project could be undertaken without Financial Assistance provided by the Agency, then
provide a statement in the space provided below indicating why the Project should be undertaken
by the Agency:

By obtaining tax-exempt financing through the Agency, we are able to obtain lower debt service costs,
which allows more resources to go towards the mission of the project which is to provide affordable,
stable long-term housing for seniors and memory care individuals.

It the Applicant is unable to obtain Financial Assistance for the Project, what will be the impact on
the Applicant and County/City/Town/Village? Vincent Properties would not be able to proceed with
the Project and the County would not be able to get the much needed assisted living beds.

C) Will Project include leasing any equipment [1Yes or X No

If Yes, please describe:




D) Site Characteristics:
Will the Project meet zoning/land use requirements at the proposed location? X Yes or[ | No

Describe the present zoningfland use: M-1_Light Industrial District. Site was vacant land — to be
developed for senior assisted living and memory care facility

Describe required zoning/land use, if different: same

If a change in zoning/land use is required, please provide details/status of any request for change of
zoningfland use requirements: Re-zoning was not required for this use

Ts the proposed project located on a site where the known or potential presence of contaminants is

complicating the development/use of the property? If yes, please explain: No

E) Has a Phase I Environmental Assessiment been prepated or will one be preﬁared with respect to the

proposed project site? X Yes or [ ] No If yes, please provide a copy.
F) Have any other studies or assessments been undertaken with respect to the proposed project site that
indicate the known or suspected presence of contamination that would complicate the site’s development?

[] Yes or X No. I yes, please provide copies of the study

G) Provide any additional information or details:




H) Select Project Type for all end users at project site (you may check more than one):

#+ Please check any and all end users as identified below.
** Will customers personally visit the Project site for either of the following economic activities? If yes

with respect to either economic activity indicated below, complete the Retail Questionnaire contained in
Section IV of the Application.

Retail Sales: | | Yes or X No Services: X Yesor[_} No

For purposes of this question, the term “retail sales” means (1) sales by a registered vendor under
Article 28 of the Tax Law of the State of New York (the “Tax Law”) primarily engaged in the retail sale
of tangible personal property (as defined in Section 1101(b)(4)(i) of the Tax Law), or (ii) sales of a
service to customers who personally visit the Project.

Industrial ] Back Office ]
Acquisition of Existing Facility [ ] Retail ]
Housing X Mixed Use Ll
Equipment Purchase il Facility for Aging X
Multi-Tenant X Civic Facility (not for profit) X
Commercial [] Other ]




I) Project Information:

Estimated costs in connection with Project:

1. Land and/or Building Acquisition:

694  acres 0 square feet
2. New Building Construction: ___55,000_ square feet
3. New Building Addition(s): 0 square feet
4. Infrastructure Work
5. Reconstruction/Renovation: 0 square feet
6. Manufacturing Equipment:
7. Non-Manufacturing Equipment (furniture, fixtures, etc.):
8. Soft Costs: (professional services, ete.):
9. Other, Specify: Construction Contingency

TOTAL Capital Costs:

Project refinancing; estimated amounnt
(for refinancing of existing debt only)

Sources of Funds for Project Costs:

Bank Financing:

Equity (excluding equity that is attributed to grants/tax credits)

Tax Exempt Bond Issuance (if applicable)
Taxable Bond Issuance (if applicable)

Public Sources (Include sum total of all state and federal

grants and tax credits)
Identify each state and federal grant/credit:

Total Sources of Funds for Project Costs:

IHave any of the above costs been paid or incurred as of the date of this Application? X Yes or{ ] No

If Yes, describe particulars:

Land was purchased 5/4/16, Other costs totaling approximately $670,000 have been incurred, including

$576,020

$ 9,125,377
$
$
$
$
$

$2,558,354
$456,269

$12,140,000

$

£
$620.000
$11,520,000
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$12,140,000

$517,000 of architect fees. and $81,000 of construction costs (general conditions and site work).

Morigage Recording Tax Exemption Benefit: Amount of mortgage that would be subject to mortgage

recording tax:

Mortgage, Amount (include sum total of construction/permanent/bridge financing): $ 11,520,000

Estimated Mortgage Recording Tax Exemption Benefit (product of mortgage

Amount as indicated above muitiplied by ___1%):




Construction Cost Breakdown:

Total Cost of Construction  $9,125,377 (sum of 2,3,4,5, and/or 7 in Question 1, above)

This section is to be determined - our construction contractor is working on providing us this
information

% (including
- County/City/Town/Village)

Sales and Use Tax: Gross amount of costs for goods and services that are subject to State and local Sales
and Use tax - said amount to benefit from the Agency’s Sales and Use Tax exemption benefit:
N/A - Vincent Properties and DePaul Adult Care Commmnities are already tax exempt

$

Estimated State and local Sales and Use Tax Benefit (product of % multiplied by the figure, above):

$

% Note that the estimate provided above will be provided to the New York State Department of Taxation
and Finance. The Applicant acknowledges that the transaction documents may include a covenant by the
Applicant to undertake the total amount of mvestment as proposed within this Application, and that the
estimate, above, represents the maximum amount of sales and use tax benefit that the Agency may
authorize with respect to this Application. The Agency may utilize the estimate, above, as well as the
proposed total Praject Costs as contained within this Application, to determine the Financial Assistance
that will be offered.

Real Property Tax Benefit:

Tdentify and describe if the Project will utilize a real property tax exemption benefit OTHER
THAN the Agency’s PILOT benefit: N/A

IDA PILOT Benefit: Agency staff will indicate the amount of PILOT Benefit based on estimated
Project Costs as contained herein and anticipated tax rates and assessed valuation, including the annual
PILOT Benefit abatement amount for each year of the PILOT benefit year and the sum total of PILOT
Benefit abatement amount for the term of the PILOT as depicted in Section V of the Application.
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Percentage of Project Costs financed from Public Sector sources: Agency staff will calculate the
percentage of Project Costs financed from Public Sector sources based upon Sources of Funds for Project

Costs as depicted above in Section II(I) of the Application.

J) For the proposed facility, please indicate the square footage for each of the uses outlined below:

*If company is paying for FFE for tenants, please include in cost breakdown

Square Footage Cost % of Total Cost of Project

Manufacturing/Processing

‘Warchouse

Research & Development

Commercial

Retail (see section K)

Office

Specify Other: Approx. 55,000 | $12,140,000 | 100%

Residential space for
senior assisted living and
memory care units
(includes office and
community space)

K) What is your project timetable (Provide dates):

1. Start date: acquisition of equipment or constraction of facilities: June 2016

2. Estimated completion date of project: August 2017

3. Project occupancy — estimated starting date of operations: September 2017
4. Have construction contracts been signed? X Yes or [l No

5. Has Financing been finalized? [ | Yes or X No

=% [f constructions contracts have been signed, please provide copies of executed construction
contracts and a complete project budget. The complete project budget should include all related
construction costs totaling the amount of the new building construction, and/or new building addition(s),

and/or renovation.

L) Have site plans been submitted to the appropriate planning department?
X Yes or[_] No

** If yes, please provide the Agency with a copy of the related State Environmental Quality
Review Act (“SEQR”) Environmental Assessment Form that may have been required to be submitted
along with the site plan application to the appropriate planning department. Please provide the Agency
with the status with respect to any required planning department approval: In accordance with the SEQR
requirements, the Planning Board has reviewed Part I of the EAF and information submitted by the
applicant, completed Part 2, and evaluated the impacts in Part 3 and have determined that the Project will
not have a significant adverse impact on the environment and therefore issues a Negative Declaration.
The Planning Board authorizes the Chairman to sign the EAF. Motion made and Seconded to Approve.

Motion Carried.
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Has the Project received site plan approval from the planning departwent? X Yes or ] No.

If Yes, please provide the Agency with a copy of the planning department approval along with

the related SEQR determination.

M) Is the project necessary to expand project employment:

Is project necessary to retain existing employment:

[ ]YesorX No

[ ]YesorX No

0) Employment Plan (Specific to the proposed project location):

Current # of jobs at [[F FINANCIAL IlF FINANCIAL Estimate number of
proposed project ASSISTANCE IS ASSISTANCE IS [residents of the Labor
location or to be GRANTED - project |GRANTED - project [Market Area in which
relocated at project [the number of FTE  [the number of FTE  |the Project is located
location and PTE jobstobe  land PTE jobs tobe  [that will fill the FTH
RETAINED CREATED upon and PTE jobs to be
TWO Years after created upon TWO
Project completion  |Years after Project
Completion **
Full time {0 0 36 36
(FTE)
Part Time {0 0 2 2
(PTE)
Total ##* {0 0 38 38

#* For purposes of this question, please estimate the number of FTE and PTE jobs that will be filled, as
indicated in the third colummn, by residents of the Labor Market Area, in the fourth column. The Labor
Market Area includes the County/City/Town/Village as well as the following Areas: Jobs will be filled

by residents of Wheatfield and swrrounding areas in Niagara County.

#x#+ By statute, Agency staff must project the number of FIE jobs that would be retained and created if
the request for Financial Assistance is granted. Agency staft will project such jobs over the TWO Year
time period following Project completion. Agency staff converts PTE jobs into FIE jobs by dividing the

number of PTE jobs by two (2).

1




Salary and Pringe Benefits for Jobs to be Retained and Created:

Category of Jobs to be
Retained and Created

Average Salary or Range of Salary

Average Fringe Benefits or Range
of Fringe Benefits

Management

Professional

Administrative

%12 per hour ~ $80,000 annual

$6,250 - average

Production

Independent Contractor

Other (Maintenance,
Resident Care,
Tanitorial, Dietary, etc)

$11.50 per hour - $60,000 annual

$6,250 - average

Employment at other locations in County/City/Town/Village: (provide address and number of employees

at each location): N/A

Address Address

IAddress

Full time

Part Time

Total

P) Will any of the facilities described above be closed or subject to reduced activity? [ ] Yes or X No

% If any of the facilities described above are located within the State of New York, and you answered
Yes to the question, above, you must complete Section IV of this Application.

#% Plegse note that the Agency may utilize the foregoing employment projections, among other items, to
determine the Financial Assistance that will be offered by the Agency to the Applicant. The Applicant
acknowledges that the transaction documents may include a covenant by the Applicant to retain the
number of jobs and create the number of jobs with respect to the Project as set forth in this Application.

Q) Is the project reasonably necessary to prevent the project occupant from moving out of New York

State? [ ]Yes

or X No.

If yes, please explain and identify out-of-state locations investigated, type of assistance offered and

provide supporting documentation if available:
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R) What competitive factors led you to inquire about sites outside of New York State? _ N/A

S) Have you contacted or been contacted by other Local, State and/or Federal Economic Development

Agencies? [ ] Yes or X No.

If yes, please identify which agencies and what other Local, State and/or Federal assistance and the

assistance sought and dollar amount that is anticipated to be received:

1A




To ensure compliance with Section 862 of the New York General Municipal Law, the Agency
requires additional information if the proposed Project is one where customers personally visit the
Project site to undertake either a retail sale fransaction or to purchase services.

Please answer the following:

A. Will any portion of the project (including that portion of the cost to be financed from equity or
other sources) consist of facilities or property that are or will be primarily used in making sales of
goods or services to customers who personally visit the project site?

[ ] Yes or X No. If the answer is yes, please continue. If no, proceed to section V

For purposes of Question A, the term “retail sales” means (i) sales by a registered vendor under
Article 28 of the Tax Law of the State of New York (the “Tax Law”) primarily engaged in the
retail sale of tangible personal property (as defined in Section 1101(b)(4)(i) of the Tax Law), or
(ii) sales of a service to customers who personally visit the Project.

B. What percentage of the cost of the Project will be expended on such facilities or property
primarily used in making sales of goods ot services to customers who personally visit the project?
%. If the answer is less than 33% do not complete the remainder

of the retail determination and proceed to section V.

If the answer to A is Yes AND the answer to Question B is greater than 33,33 %, indicate which
of the following questions below apply to the project:

1. Will the project be operated by a not-for-profit corporation ] Yes or [] No.

2. Is the Project location or facility likely to attract a significant number of visitors from outside
the economic development region (list specific County or ED region) in which the project will be

located?

[]Yesorf | No
If yes, please provide a third party market analysis or other documentation supporting your
response.

3. Is the predominant purpose of the project to make available goods or services which would
not, but for the project, be reasonably accessible to the residents of the municipality within which
the proposed project would be located because of a lack of reasonably accessible retail trade
facilities offering such goods or services?

[]Yesor[ | No

If yes, please provide a third party market analysis or other documentation supporting your
response. :
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4. Will the project preserve permanent, private sector jobs or increase the overall number of
permanent, private sector jobs in the State of New York? :

[1Yes or[] No.

If yes, explain

5. s the project located in a Highly Distressed Area? [] Yes or ] No




The Agency is required by state law to make a determination that, if completion of a Project benefiting
from Agency Financial Assistance results in the removal of an industrial or manufacturing plant of the
project occupant from one area of the state to another area of the state or in the abandonment of one or
more plants or facilities of the project occupant located within the state, Agency Financial Assistance is
required to prevent the project occupant from relocating out of the state, or is reasonably necessary to
preserve the project occupant’s competitive position in its respective indusiry.

Will the Project result in the removal of an industrial or manufacturing plant of the Project
occupant from one area of the state to another area of the state?

[]Yesor[_| No

Will the Project result in the abandonment of one or more plants or facilities of the Project
occupant located within the state?

DYesorD No

If Yes to either question, explain how, notwithstanding the aforementioned closing or activity reduaction,
the Agency’s Financial Assistance is required to prevent the Project from relocating out of the State, or is
reasonably necessary to preserve the Project occupant’s competitive position in its respective industry:

Does the Project involve relocation or consolidation of a project occupant from another
municipality?

Within New York State [JYesor[ | No

Within County/City/Town/Village [JYesor[ ] No

If Yes to either question, please, explain:
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s* Section V of this Application will be: (i) completed by IDA Staff based upon information
contained within the Application, and (ii) provided to the Applicant for ultimate inclusion as part of
this completed Application.

See Executed PILOT Agreement with the Town of Wheatfield

PILOT Estimate Table Worksheet

Dollar Value | Estimated County Tax Local Tax Rate School Tax
of New New Assessed | Rate/1000 (Town/City/Village)/1000 | Rate/1000
Construction | Value of

and Property

Renovation Subject to

Costs IDA*

*Apply equalization rate to value

PILOT %o County Local School Total Full Tax | Net
Year Payment | PILOT PILOT PILOT PILOT Payment | Exemption
Amount | Amount | Amount w/o
PILOT
1
2
3
4
5
6
7
8
9
i0
TOTAL

w4k Fstimates provided are based on current property tax rates and assessment value (carrent
as of date of application submission) and have been calculated by IDA staff
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Percentage of Project Costs financed from Public Sector Table Worksheet:

Total Project | Estimated | Estimated Estimated Value of | Total of Other Public
Cost Value of Value of Sales | Mortgage Tax Incentives (Tax Credifs,
PILOT Tax Incentive | Incentive Grants, ESD Incentives,

ete.)

Calculate %

(Est. PILOT + Est. Sales Tax+ Est. Mortgage Tax+ Other)/Total Project Costs:

19
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#% This Section of the Application can only be completed upon the Applicant receiving, and must be
completed after the Applicant receives, IDA Staff confirmation that Section I through Section V of
the Application are complete.

James M. Whalen (name of CEQ or other authorized representative of Applicant) confirms and says that

he/she is the CFO (title) of Vincent Properties, Inc. and DePaul Adult Care Communities, Inc. (name of
corporation or other entity) named in the attached Application (the “Applicant”), that he/she has read the
foregoing Application and knows the contents thercof, and hereby represents, understands, and otherwise
agrees with the Agency and as follows:

A,

Job Listings: In accordance with Section 858-b(2) of the New York General Municipal Law,
the Applicant understands and agrees that, if the Project receives any Financial Assistance
from the Agency, except as otherwise provided by collective bargaining agreements, new '
employment opportunities created as a result of the Project will be listed with the New York
State Department of Labor Community Services Division (the “DOL”) and with the
administrative entity (collectively with the DOL, the “YTPA Entities”) of the service delivery
area created by the federal job training partnership act (Public Law 97-300) (“JTPA”) in
which the Project is located.

First Consideration for Employment: In accordance with Section 858-b(2) of the New York

_General Municipal Law, the Applicant understands and agrees that, if the Project receives any

Financial Assistance from the Agency, except as otherwise provided by collective bargaining
agreements, where practicable, the Applicant will first consider persons eligible to participate
in JTPA programs who shall be referred by the JTPA Entities for new employment
opportunitics created as a result of the Project.

Annual Sales Tax Filings: In accordance with Section 874(8) of the New York General
Municipal Law, the Applicant understands and agrees that, if the Project receives any sales
tax exemptions as part of the Financial Assistance from the Agency, in accordance with
Section 874(8) of the General Municipal Law, the Applicant agrees (o file, or cause to be
filed, with the New York State Department of Taxation and Finance, the annual form
prescribed by the Department of Taxation and Finance, describing the value of all sales tax
exemptions claimed by the Applicant and all consultants or subcontractors retained by the
Applicant. Copies of all filings shall be provided to the Agency.

Employment Reports: The Applicant understands and agrees that, if the Project receives any
Financial Assistance from the Agency, the Applicant agrees to file, or cause to be filed, with
the Agency, at least annually or as otherwise required by the Agency, reports regarding the
namber of people employed at the project site, salary levels, contractor utilization and such
other information (collectively, “Employment Reports™) that may be required from time to
time on such appropriate forms as designated by the Agency. Failure to provide Employment
Reports within 30 days of an Agency request shall be an Event of Default under the PILOT
Agreement between the Agency and Applicant and, if applicable, an Event of Defanlt under
the Agent Agreement between the Agency and Applicant. In addition, a Notice of Failure to
provide the Agency with an Employment Report may be reported to Agency board members,
said report being an agenda itemn subject to the Open Meetings Law.
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The Applicant acknowledges that certain environmental representations will be required at
closing. The Applicant shall provide with this Representation, Certification and
Indemnification Form copies of any known environmental reports, including any existing
Phase I Environmental Site Assessment Report(s) and/or Phase II Environmental
Investigations. The Agency may require the Company and/or owner of the premises to
prepare and submit an environmental assessment and audit report, including but not
necessarily limited to, a Phase I Environmental Site Assessment Report and a Phase 1l
Environmental Investigation, with respect to the Premises at the sole cost and expense of the
owner and/or the Applicant. All environmental assessment and audit reports shall be
completed in accordance with ASTM Standard Practice B1527-05, and shall be conformed
over to the Agency so that the Agency is authorized to use and rely on the reports. The
Agency, however, does not adopt, ratify, confirm or assume any representation made within
reports required herein.

The Applicant and/or the owner, and their successors and assigns, hereby release, defend and
indemnify the Agency from any and all suits, causes of action, litigations, damages, losses,
liabilities, obligations, penalties, claims, demands, judgments, costs, disbursements, fees or
cxpenses of any kind or nature whatsoever (including, without limitation, attorneys’,
consultants’ and experts’ fecs) which may at any time be imposed upon, incurred by or
asserted or awarded against the Agency, resulting from or arising out of any inquiries and/or
environmental assessments, investigations and audits performed on behalf of the Applicant
and/or the owner pursuant hereto, including the scope, level of detail, contents or accuracy of
any environmental assessment, audit, inspection or investigation report completed hereunder
and/or the selection of the environmental consultant, engineer or other qualified person to
perform such assessments, investigations, and audits.

Hold Harmless Provision: The Applicant acknowledges and agrees that the Applicant shall be
and is responsible for all costs of the Agency incurred in connection with any actions required
to be taken by the Agency in furtherance of the Application including the Agency’s costs of
general counsel and/or the Agency’s bond/transaction counsel whether or not the Application,
the proposed Project it describes, the attendant negotiations, or the issue of bonds or other
transaction or agreement are ultimately ever carried to successful conclusion and agrees that
the Agency shall not be Liable for and agrees to indemnify, defend, and hold the Agency
harmless from and against any and all liability arising from or expense incurred by: (i) the
Agency's examination and processing of, and action pursuant to or upon, the Application,
regardless of whether or not the Application or the proposed Project described herein or the
tax excmptions and other assistance requested herein are favorably acted upon by the
Agency; (ii) the Agency's acquisition, construction and/or installation of the proposed Project
described berein; and (iii} any further action taken by the Agency with respect to the
proposed Project including, without limiting the generality of the foregoing, all causes of
action and attorney's fees and any other expenses incurred in defending any suits or actions
which may arise as a result of any of the foregoing. Applicant hereby understands and agrees,
in accordance with Section 875(3) of the New York General Municipal Law and the policies
of the Agency that any New York State and local sales and use tax exemption claimed by the
Applicant and approved by the Agency, any mortgage recording tax exemption claimed by
the Applicant and approved by the Agency, and/or any real property tax abatement claimed
by the Applicant and approved by the Agency, in connection with the Project, may be subject
to recapture and/or termination by the Agency under such terms and conditions as will be
established by the Agency and sct forth in transaction documents to be entered into by and
between the Agency and the Applicant. The Applicant further represents and warrants that
the information contained in this Application, including without limitation information
regarding the amount of the New York State and local sales and use tax exemption benefit,
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the amount of the mortgage recording tax exemption benefit, and the amount of the real
property tax abatement, if and as applicable, to the best of the Applicant’s knowledge, is true,
accurate and complete.

This obligation includes an obligation to submit an Agency Fee Payment to the Agency in
accordance with the Agency Fee policy effective as of the date of this Application

By executing and submitting this Application, the Applicant covenants and agrees to pay the
following fees to the Agency and the Agency’s general counsel and/or the Agency’s
bond/transaction counsel, the same to be paid at the times indicated:

(i) a non-refundable $1,000 application and publication fee (the “Application Fee”);
(ii) a $0 expense deposit for the Agency’s Counsel Fee Deposit. .

(i)  Unless otherwise agreed to by the Agency, an amount equal to 1 percent of the
total project costs.

(iv)  All fees, costs and expenses incurred by the Agency for (1) legal services, including but
not limited to those provided by the Agency’s general counsel and/or the Agency’s bond/transaction
counsel, thus note that the Applicant is entitled to receive a written estimate of fees and costs of the
Agency’s general counsel and the Agency’s bond/transaction counsel; and (2) other consultants
retained by the Agency in connection with the proposed project, with all such charges to be paid by
the Applicant at the closing. ,

If the Applicant fails to conclude or consummate the necessary negotiations, or fails, within a
reasonable or specified period of time, to take reasonable proper or requested action, or
withdraws, abandons, cancels, or neglects the Application, or if the Applicant is unable to
find buyers willing to purchase the bond issue requested, or if the Applicant is unable to
facilitate the sale/leaseback or leasefleaseback transaction, then, upon the presentation of an
invoice, Applicant shall pay to the Agency, its agents, or assigns all actual costs incurred by
the Agency in furtherance of the Application, up to that date and time, including but not
necessarily limited to, fees of the Agency’s general counsel and/or the Agency’s
bond/transaction counsel.

The Applicant acknowledges and agrees that all payment liabilities to the Agency and the
Agency’s general counsel and/or the Agency’s bond and/or transaction counsel as expressed
in Sections H and I are obligations that are not dependent on final documentation of the
transaction contemplated by this Application.

The cost incurred by the Agency and paid by the Applicant, the Agency’s general counsel
and/or bond/iransaction counsel fees and the processing fees, may be considered as a cost of
the Project and included in the financing of costs of the proposed Project, except as limited by
the applicable provisions of the Internal Revenne Code with respect to tax-exempt bond

financing.

The Applicant acknowledges that the Agency is subject to New York State’s Freedom of
Information Law (FOIL). Applicant understands that all Project information and records
related to this application are potentially subject to disclosure under FOIL subject to
limited statutory exclusions.
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The Applicant acknowledges that it has been provided with a copy of the Agency’s Policy for
Termination of Agency Benefits and Recapture of Agency Benefits Previously Granted (the
“Termination and Recapture Policy™). The Applicant covenants and agrees that it fully
understands that the Termination and Recapture Policy is applicable to the Project that is the
subject of this Application, and that the Agency will implement the Termination and
Recapture Policy if and when it is so required to do so. The Applicant further covenants and
agrees that its Project is potentially subject to termination of Agency financial assistance
and/or recapture of Agency financial assistance so provided and/or previously granted.

The Applicant understands and agrees that the provisions of Section 862(1) of the New York
General Municipal Law, as provided below, will not be violated if Financial Assistance is
provided for the proposed Project:

§ 862. Restrictions on funds of the agency. (1) No funds of the agency shall be used in
respect of any project if the completion thereof would result in the removal of an industrial or
manufacturing plant of the project occupant from one arca of the state to another area of the
state or in the abandonment of one or more plants or facilities of the project occupant located
within the state, provided, however, that neither restriction shall apply if the agency shall
determine on the basis of the application before it that the project is reasonably necessary to
discourage the project occupant from removing such other plant or facility to a location
outside the state or is reasonably necessary to preserve the compelitive position of the project
occupant in its respective industry.

The Applicant confirms and acknowledges that the owner, occupant, or operator receiving
Financial Assistance for the proposed Project is in substantial compliance with applicable
local, state and federal tax, worker protection and environmental laws, rules and regulations.

The Applicant confirms and acknowledges that the submission of any knowingly false or
knowingly misleading information may lead to the immediate termination of any Financial
Assistance and the reimbursement of an amount equal to all or part of any tax exemption
claimed by reason of the Agency’s involvement the Project.

The Applicant confirms and hereby acknowledges that as of the date of this Application, the
Applicant is in substantial compliance with all provisions of Article 18-A of the New York
General Municipal Law, including, but not limited to, the provision of Section 859-a and
Section 862(1) of the New York General Municipal Law.

The Applicant and the individual executing this Application on behalf of Applicant
acknowledge that the Agency and its counsel will rely on the representations and covenants
made in this Application when acting hereon and hereby represents that the statements made
herein do not contain any untrue statement of a material fact and do not omit to’state a
material fact necessary to make the statements contained herein not misleading.
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STATE OF NEW YORK )

COUNTY OF NIAGARA )ss.o -
jﬁm:&{z M. Ay HALEN |, being first duly sworn, deposes and says:
1. That I am the _&Fo /T REMSu s Corporate Officer of TERAp. AbiuT LAEE CEMMMSITIES

(Applicant) and that T am duly authorized on behalf of the Applicant to bind the Applicant.

2. That I have read the attached Application, I know the contents thereof, and that to the best of
my knowledge and belief, this Application and the contents of this Application are true,
accurate and complete.

(Signature of Officer)

Subscribed and affirmed to me under penalties of perjury
this 20 yof _ ruly 2010

oA C%ﬂ,émm

(Notary Publif)

Devon L. CHAPMAN .
NOTARY PuBLic STATE of NEW YORK
No. 01 CHE338374

] QUALIFIED IN MONROE COUNTY )
My commission Expirgs 5/""7:/20_20
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Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. 'The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification,
Complete Part 1 based on information currently available, If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information,

Complete all items in Part 1, You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

[Part 1 -froiiect and S.p.ons'ur Tnformation

“Name of Action or Project:
DePaul Agsisted Living end Memory Care Facliity

Troject Location (describe, and attach a location map);

Forest Parkway Town of Wheatfléld, NY

Brief Description of Pfoposed Action:

Construction of an 80 bed asslsted living facility and and a 34 bed memory cave facility Iocated at Forest Paskway In the Town of Wheatfield
Now York. The bullding will be single-story and approximately 57,300 square fest on a 6.7 acre parcel, Site work will conslst of 65 asphalt
paved parking spaces with driveways and access roads for vehicular Ingress and egress.

Nate c_r:f Applicant or Sponsor: ] — Telephone: 585-426-8000
DePaul, Inc. “E-Mail: Amf‘uller@depau-l.org -
* Address; o T
1631 Buffalo Road
City/PO: State: Zip Code:
Rechester NY 14624
"1, Does the proposéd action only involve thi Iegislative adoption of a plan, local Iaw, ordinance, =~ | NO | YES

administrative rule, or regulation? -
Tf Yes, attach a natrative description of the intent of the proposed action and the environmental resources that
may be affocted in the municipality and proceed to Part 2. If no, continue to question 2, *

3. Does tho proposed action Tequire a permit, approval or funding from any ofher governmental Agency? = | NO | YES -

1 Yes, list agency(s) name and permit or approval: . .
Town of Wheatfleld Planning Board-Slte Plan Approvat & Bullding Permits; ZBA-Zoning Varlances l:l
|NYS DOH- Asslted Living/Nursing;

3.4, Total acreage of the site of the proposed action? _ 873 ames
b, Total acreage to be physically disturbed? O 4.84 acres
¢, Total acreage (project site and any contiguous propetties) owned
ot controlled by the applicant or project sponsor? 6.73 Bores

4. Check all land uses that occar on, adjoining and near the proposed action,
[JUrban  [JRural (non-agriculture) [T]Industrial [Z]Commercial W1 Resideniial {suburban)

[Forest [CAgriculiure CAquatic  [ZJOther (specify); vacant land
[CIParkland
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5. Is fho proposed action,
a, A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

NO

[

L]

6 Is the proposed action consistent with the predorinant charaoter of the emstmg buﬂt or rzatnral

landscape?

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Arca? -

H Yes, identify: _

8. a. Will the proposed zction resultin a  substantial Increase in ’crafﬁc above present Ievels?

b. Are public transportation service(s) available at or near the site of the proposed action?

o, Are any pedestrian accommodations or bicyole routes available on or near site of'the proposed action?

"9, Does the proposed action mest or skceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

70, Will the proposed aclion cormect o #n oxisting public/private wator SUpply]

If No, describe method for providing potable watet:

< i B i000E OERE00:

"11. Will the propoged action connect to existing wastewater ufilities?

If No, describe method for p:oviding wastewater tregtment:

"12. a. Does the site contain a stmctufé that is listed on either the State or National Register of Historle

Places?
b. Is the proposed action located in an archeologwal sensitive area?

13. a. Does any portion of the site of the proposed actibn, or Tands adj oining the proposed action: contain"

wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically altet, or encroach inte, any existing wetland or waterbody?

Tf Yes, identify the wefland or waterbody and extent of alterations in square feet or actes:

DRERDE

14. Identify the typical habitat types fhat ocour 0fl, Of are 11kaly to be found on the project site. Check all that apply
Early mid-successional -

[ Shoreline [JForest [ Agricultural/grasslands
|71 Wetland [JUsban 7] Suburhan

15 Does the site of the proposed action 1 contain any species of animal, or associated habitats, listed

by the State or Federal government as threatened or endangered?

16. 15 the pro;ect site located in fho 100 yéar flood piam?

17. Will the proposed action create storm water discharge, cithor from point or non-point sources?

If Yes,
a. Will storm water disoharges flow to adjacent propertios?

[Cno  [Ayes

b. Will storm water discharges be directed to established conveyance systems (rgnoff and storm drains)?
Iers, bneﬂy descnba. _

[:INO

iZtYﬁs_
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18, Doss the proposed action include construction or other activities that result in the impoundmeat of
water or other liquids (e.g. retention pond, waste lagoon, dam)?
If Yes, explain purpose and size: i} A ‘ i . . e

19, Has the site of the proposed action or an adjoining projierty been the jocation of an aclive or closed
solid waste management facility?

AIers,describe:- . S SN ‘ _ .

1720, Has the site of the proposed action or an adjoining property been the subject of remodiation (ongoingor | NO | YES

completed) for hazardous waste? T _
If Yes, describe: . _ EI

IE INFORMATION PROVIDED ABOVE I TRUT, AND ACCURATE TO THE BEST GF MY

KNOWLEDGE -

Applicant/sponsor § b L ot . Datei b=~ 3-15 -
N - .

sigure__ W NN

TAFTIRM THAT ]
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18. Does the proposed action include construction or other activities that result in the impoundment of

water or other liquids (e.g. retention pond, waste lagoon, dam)?
If Yes, explain purpose and size:

NO | YES

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES
solid waste management facility?

If Yes, describe: . I:' D

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or | NO__| YES

completed) for bazardous waste?
If Yes, describe:

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

KNOWLEDGE

Applicant/sponsor name: Date:

Signature:

Part 2 - Impact Assessment. The Lead Agency js responsible for the completion of Part 2. Answer all of the following
questions in Part 2 using the information contained in Part 1 and other materials submitted by the project sponsor or-
otherwise available to the reviewer. When answering the questions the reviewer should be guided by the concept “Have my

responses been reasonable considering the scale and context of the proposed action?”

No, or Moderate
small to large
impact impact
may may
oceur

1. Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations? '

2. Will the proposed action result in a change in the use or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4. 'Will the proposed action have an impact on the environmental characteristics that caused the .

establishment of a Critical Environmental Area (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. 'Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. 'Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Wil the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

9. ‘Wil the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)? :

N

1 o o o
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No, or Moderate
small to large
impact impact
may may
gccur accur
10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage D D
problems?
11. Will the proposed action create a hazard to environmental resources or human health? D D

Part 3 - Determination of significance. The Lead Agency is respousible for the completion of Part 3. Forevery
question in Part 2 that was answeted “moderate to large impact may ocowr”, or if there is a need to explain why a particular
element of the proposed action may or will not result in a significant adverse envitonmental impact, please complete Part 3.
Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that have been included by
the project sponsor to avoid or reduce impacts. Part 3 should also explain how the lead agency determined that the impact
may or will not be significant. Each polential impact should be assessed considering its setting, probability of occurring,
duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-term, long-term and

cumulative impacts.

D Check this box if you have determined, based on the information and analysis above, and any supporting documentation,
that the proposed action may result in one or more potentially large or significant adverse impacts and an

envitonmental impact statement is required.
D Check this box if you have determined, based on the information and analysis above, and any supporting documentation,

that the proposed action will not result in any significant adverse environmental impacts.

NCIDA ' 111514

Name of Lead Agency )

Date .

S LANGDON Dof Pu

Print or Type Name of Wh Offiger in Lead Agency Title of Responsible Officer

Signature of Responsible Officer in Phad Agency Signature of Preparer (if different from Responsible Officer)
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