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PRELIMINARY RESOLUTION
(Freundschuh Property LLC Project)

A regular meeting of Niagara County Industrial Development Agency (the "Agency")
was convened in public session at the offices of the Agency located at 6311 Inducon Corporate
Drive, Suite One, Sanborn, New York on the 1% day of October, 2017 at 9:00 a.m., local time.

The meeting was called to order by the Chairperson and, upon roll being called, the
following members of the Agency were:

PRESENT:

Stephen Brady Chairperson

Kevin McCabe Secretary

Joan G. Aul Second Vice Chairperson

Michael W. McNally Member

William I.. Ross Member

Arthur G. Pappas Member

ABSENT:
Mark A. Onesi First Vice Chairperson
Jerald I. Wolfgang Assistant Secretary
Willie C, Dunn Member

THE FOLLOWING PERSONS WERE ALSO PRESENT:

Samuel M. Ferraro Executive Director

Susan C. Langdon Director of Projects & Finance

Andrea Klyczek ' Director of Regional & International Marketing
Michael Dudley Finance Manager

Barbara A. Gill Administrative Coordinator

Mark Gabriele, Esq. Agency Counsel

The following resolution was offered by Ms. Aul, scconded by Mr. Ross, to wit:
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Resolution No. 17-10-8.1.1

RESOLUTION OF THE NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY (i) ACCEPTING THE APPLICATION OF
FREUNDSCHUH PROPERTY LLC WITH RESPECT TO A CERTAIN
PROJECT (AS MORE FULLY DEFINED BELOW) TO BE UNDERTAKEN
BY THE AGENCY FOR THE BENEFIT OF FREUNDSCHUH PROPERTY
LLC OR AN ENTITY FORMED OR TO BE FORMED; (ii) AUTHORIZING A
PUBLIC HEARING WITH RESPECT TO THE PROJECT; (i)
AUTHORIZING THE EXECUTIVE DIRECTOR OF THE AGENCY TO TAKE
- CERTAIN ACTIONS UNDER ARTICLE 8§ OF THE ENVIRONMENTAL
CONSERVATION LAW IN CONNECTION WITH THE PROJECT; (iv)
DESCRIBING THE FORMS OF FINANCIAL ASSISTANCE BEING
CONTEMPLATED BY THE AGENCY.

“WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 569 of the Laws of 1972 of the State of New York (the
"Act"), NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY (the "Agency")
was created with the authority and power to own, lease and sell property and to issue its bonds as
authorized by the Act; and :

WHEREAS, FREUNDSCHUH PROPERTY LLC and/or an individual(s) or affiliate,
subsidiary, or entity or entities formed or to be formed on its behalf (the "Company"), has
submitted an application to the Agency, a copy of which is on file at the office of the Agency,
requesting that the Agency consider undertaking a project (the "Project") consisting of: (A) the
acquisition (or retention) by the Agency of fee title to or other interest in a parcel of land located
at 6830 8. Transit Road in the Town of Pendleton, Niagara County, New York (the "Land");
(B)(i) together with the existing 3,200 square foot building located on the Land (the “Existing
Improvements”); and (ii) the construction of a 13,000 square foot addition to the Existing
Improvements to be utilized as a warehousing, service and demonstration facility for
commercial heavy equipment (the “Improvements™); and (C) the acquisition of and installation
in and around the Improvements by the Company of certain equipment and items of personal
property (the "Equipment” and collectively with the Land, Existing Improvements and the
Improvements, the "Facility"); and

S

WHEREAS, pursuant to Article 18-A of the General Municipal Law the Agency desires
to adopt a resolution describing the Project and the financial assistance that the Agency is
contemplating with respect to the Project; and

WHEREAS, it is contemplated that the Agency will hold public hearings and (i)
negotiate an agent agreement (the "Agent Agreement") whereby the Agency will designate the
Company as its agent for the purpose of acquiring, constructing and equipping the Project, (ii)
negotiate a lease agreement (the "Lease Agreement"), leaseback agreement (the "Leaseback
Agreement™), payment-in-lieu-of-tax agreement (the "PILOT Agreement") and payment-in-lieu
of tax mortgage (the "PILOT Mortgage") with the Company, (iii) take or retain fee ftitle to,
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leasehold or other interest in the Land, Improvements, Equipment and personal property
constituting the Facility (once the Lease Agreement, Leaseback Agreement, PILOT Agreement
and PILOT Mortgage have been negotiated), and (iv) provide financial assistance to the
Company in the form of sales and use tax exemptions related to the Project, consistent with the
policies of the Agency, a partial real property tax abatement and a morigage recording tax
exemption with respect to a certain payment-in-lieu-of-tax mortgage; and :

WHEREAS, the Agency has scheduled public hearings and provided notice of the public
hearings pursuant to Section 850-a of the Act; and

WHEREAS, the Agency must determine whether the undertaking of the Project and the
providing of the contemplated financial assistance with respect to the same will be in
conformance with Article 8 of the Environmental Conservation Law and the regulations adopted
pursuant thereto by the Department of Environmental Conservation of the State of New York
(said law and regulations hereinafter collectively referred to as "SEQR").

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE AGENCY AS
FOLLOWS: '

Section 1. The Company has presented an application in a form acceptable to the
Agency. Based upon the representations made by the Company to the Agency in the Company's
application, the Agency hereby finds and determines that: ,

(A) By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act; and

(B) The Agency has the authority to take the actions contemplated herein under the
Act; and : : :

(C)  The action to be taken by the Agency will induce the Company to develop the
Project, thereby increasing employment opportunities in Niagara County and otherwise
furthering the purposes of the Agency as set forth in the Act; and

(D)  The Project will not result in the removal of a civic, commercial, industrial, or
manufacturing plant of the Company or any other proposed occupant of the Project from one
area of the State of New York (the "State") to another area of the State or result in the
abandonment of one or more plants or facilities of the Company or any other proposed occupant
of the Project located within the State; and the Agency hereby finds that, based on the
Company's application, to the extent occupants are relocating from one plant or facility to
another, the Project is reasonably necessary to discourage the Project occupants from removing
such other plant or facility to a location outside the State and/or is reasonably necessary to
preserve the competitive position of the Project occupants in their respective industries.
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Section 2. For purposes of investigating the advisability of undertaking a coordinated review
under SEQR with respect to the Project and determining whether the Project may have a
“significant effect on the environment" (as such term is defined under SEQR), the Executive
Director of the Agency is hereby authorized and directed to take the following actions:

(A) To obtain an Environmental Assessment Form (the "EAF) with respect to the
Project from the Company; and

(B) To review the EAF with counsel to the Agency and prepare proceedings to allow
the Agency to comply with SEQR; and

(C) To contact all other "involved agencies" with respect to the Project for the
. purposes of ascertaining whether they are interested in undertaking a coordinated review with

respect to the Project; and

(D)  Upon completion of the foregoing, to report to the Agency at its next meeting on
the status of the environmental review process with respect to the Project.

Section 3. The Chairperson, Vice Chairperson and/or the Executive Director of the
Agency are hereby authorized, on behalf of the Agency, to hold public hearings in compliance
with the Act and negotiate (but not execute or deliver) the terms of (A) an Agent Agreement,
whereby the Agency appoints the Company as its agent to undertake the Project and to
immediately provide sales tax exemption benefits for purchases and rentals related to the
renovation, construction and equipping of the project, (B) a Lease Agréement, whereby the
Company leases the Facility to the Agency, (C) a related Leaseback Agreement, conveying the
Facility back to the Company, (D) a PILOT Agreement, whereby the Company agrees to make
certain payments-in-lieu-of real property taxes, (E) a PILOT Mortgage, securing the payment of
the amounts due under the PILOT Agreement and (F) related documents; provided, (i) the rental
payments under the Leaseback Agreement include payments of all cosis incurred by the Agency
arising out of or related to the Project and indemnification of the Agency by the Company for
actions taken by the Company and/or claims arising out of or related to the Project; and (ii) the
terms of the PILOT Agreement are consistent with the Agency's Uniform Tax Exemption Policy
or the procedures for deviation have been complied with.

Section 4. The Agency is hereby authorized to conduct public hearings in compliance
with the Act.
Section S. The officers, employees and agents of the Agency are hereby authorized

and directed for and in the name and on behalf of the Agency to do all acts and things required
and to execute and deliver all such certificates, instruments and documents, to pay all such fees,
charges and expenses and to do all such further acts and things as may be necessary or, in the
opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of
the foregoing resolutions and to cause compliance by the Agency with all of the terms, covenants
and provisions of the documents executed for and on behalf of the Agency.
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Section 6. These Resolutions shall take effect immediately upon adoption.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll
call, which resulted as follows:

Yeq Nay Abstain Absent
Stephen F. Brady [ X ] [ ] [ 1 [ ]
Mark Onesi [ ] [ ] f ] [ X ]
Michael W. McNally [ X ] [ ] [ ] [ 1
Kevin McCabe [ X ] i ] ] ] f ]
Jerald 1. Wolfgang [ ] [ ] ] ] [ X ]
Joan G. Aul [ X ] [ ] [ ] [ 1
Willie Dunn [ ] [ ] [ ] [ X ]
William L. Ross [ X ] [ ] [ ] [ 1
Arthur G. Pappas [ X 1] [ ] I ] [ 1

The Resolutions were thereupon duly adopted.
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STATE OF NEW YORK )
) SS.:
COUNTY OF NIAGARA )

I, the undersigned Secretary of Niagara County Industrial Development Agency (the
"Agency"), do hereby certify that I have compared the foregoing extract of the minutes of the
meeting of the members of the Agency, including the Resolution contained therein, held on
October 11, 2017 with the original thereof on file in my office, and that the same is a true and
correct copy of said original and of such Resolution set forth therein and of the whole of said
original so far as the same relates to the subject matters therein referred to.

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said
meeting; (B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public
Officers Law (the "Open Meetings Law"), said meeting was open to the general public, and due
notice of the time and place of said meeting was duly given in accordance with such Open
Meetings Law; and (D) there was a quorum of the members of the Agency present throughout

said meeting.

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force
and effect and has not been amended, repealed or rescinded. _

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the
Agency this 11" day of October, 2017.

éwx ' /7%

Kevin McCabe, Secretary
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FINAL RESOLUTION
(Freundschuh Property LLC Project)

A regular meeting of Niagara County Industrial Development Agency (the "Agency™)
was convened in public session at the offices of the Agency located at 6311 Inducon Corporate
Drive, Suite One, Sanborn, New York on the 8™ day of November, 2017 at 9:00 a.m., local time.

The meeting was called to order by the Chairman and upon roll being called, the

following members of the Agency were:

PRESENT:

Stephen Brady
Joan G. Aul
Kevin McCabe
Jerald 1. Wolfgang
Michael W. McNally
William L. Ross

- Arthur G. Pappas

ABSENT:

Mark A. Onesi
Willie C. Dunn

Chairperson

First Vice Chairperson
Secretary

Assistant Secretary
Member

Member

Member

Vice Chairperson
Member

THE FOLLOWING PERSONS WERE ALSO PRESENT:

Samuel M. Ferraro
Susan C. Langdon
Andrea Klyczek
Michael Dudley
Barbara A. Gill
Mark Gabriele, Esq.

Executive Director

Director of Projects & Finance

Director of Regional & International Marketing
Finance Manager

Administrative Coordinator

Agency Counsel

The following resolution was offered by Ms. Aul, seconded by Mr. Ross, to wit:
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Resolution No. 17-11-7.1.1

RESOLUTION OF THE NIAGARA COUNTY  INDUSTRIAL
DEVELOPMENT AGENCY (i) UNDERTAKE A CERTAIN PROJECT FOR
THE BENFEFIT OF FREUNDSCHUII PROPERTY LLC AND/OR AN
INDIVIDUAL(S) OR AFFILIATE, SUBSIDIARY, OR ENTITY FORMED OR
TO BE FORMED ON ITS BEHALF (AS MORE FULLY DEFINED BELOW);
(i) DETERMINE THAT THE PROJECT WILL NOT HAVE A SIGNIFICANT
EFFECT ON THE ENVIRONMENT; (iii) NEGOTIATE AND EXECUTE A
LEASE AGREEMENT, LEASEBACK AGREEMENT, PAYMENT-IN-LIEU-
OF-TAX  AGREEMENT, PILOT MORTGAGE AND RELATED
DOCUMENTS: AND (iv) PROVIDE FINANCIAL ASSISTANCE TO THE
"COMPANY IN THE FORM OF (A) A SALES TAX EXEMPTION FOR
PURCHASES AND RENTALS RELATED TO THE ACQUISITION,
CONSTRUCTION AND EQUIPPING OF THE PROJECT, (B) A MORTGAGE
RECORDING TAX EXEMPTION FOR THE FINANCING RELATED TO THE
PROJECT; AND (C) A MORTGAGE RECORDING TAX EXEMPTION FOR
THE MORTGAGE RELATED TO THE PILOT AGREEMENT,

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 569 of the Laws of 1972 of the State of New York (the
"Act"), NJAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY (the "Agency")
was created with the authority and power to own, lease and sell property and to issue its bonds as
authorized by the Act; and

WHEREAS, FREUNDSCHUH PROPERTY LLC and/or an individual(s) or affiliate,
subsidiary, or entity or enfities formed or to be formed on its behalf (the "Company"), has
submitted an application fo the Agency, a copy of which is on file at the office of the Agency,
requesting that the Agency consider undertaking a project (the "Project") consisting oft (A) the
acquisition (or retention) by the Agency of fee title to or other interest in a parcel of land located
at 6830 S. Transit Road in the Town of Pendleton, Niagara County, New York (the "Land");
- (B)(0) together with the existing 3,200 square foot building located on the Land (the “Existing
Improvements™); and (i) the construction of a 13,000 square foot addition to the Existing
Improvements to be utilized as a warchousing, seérvice and demonstration facility for
commercial heavy equipment (the “Fmprovements™); and (C) the acquisition of and installation
in and around the Improvements by the Company of certain equipment and items of personal-
property (the "Equipment" and collectively with the Land, Existing Improvements and the
Improvements, the "Facility"); (D) the leasing of the Project back to the Company, and (E) the
providing of financial assistance to the Company for qualifying portions of the Project in the
form of sales and use tax exemptions and a mortgage recording tax exemption, consistent with
the policies of the Agency, a partial real property tax abatement and a mortgage recording tax
exemption with respect to a certain payment-in-lieu-of-tax mortgage; and
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WHEREAS, pursuant to Article 18-A of the General Municipal Law the Agency desires
to- adopt a resolution describing the Project and the financial assistance that the Agency is
contemplating with respect to the Project; and

WHEREAS, on October 11, 2017, the Agency adopted a resolution (the “Preliminary
Resolution™) accepting the. Application and directing that a public hearing be held; and

WHEREAS, it was contemplated that the Agency would hold a public hearing and (i)
negotiate an agent agreement (the "Agent Agreement") whereby the Agency will designate the
Company as its agent for the purpose of acquiring, constructing and equipping the Project, (ii)
negotiate a lease agreement (the "Lease Agreement"), leaseback agreement (the "Leaseback
Agreement"), payment-in-lieu-of-tax agreement (the "PILOT Agreement") and payment-in-lieu
of tax mortgage (the "PILOT Morigage") with the Company, (iii) take or retain fee title to,
leasehold or other interest in the Land, Improvements, Equipment and personal property
" constituting the Facility (once the Lease Agreement, Leaseback Agreement, PILOT Agreement
and PILOT Morigage have been negotiated), and (iv) provide financial assistance to the
Company in the form of sales and use tax exemptions and a mortgage recording tax exemption
for financing related to the Project, consistent with the policies of the Agency, a partial real
property tax abatement and a mortgage recording tax exemption with respect to a certain
payment-in-lieu-of-tax mortgage; and

WHEREAS, on the 31¥ day of October, 2017, at 3:00 p.m. at Pendleton Town Hall, 6570
Campbell Bouleyard, Lockport, New York 14094, the Agency held a public hearing with respect
to the Project and the proposed financial assistance being contemplated by the Agency (the
“Pyblic Hearing™) whereat interested parties were provided a reasonable opportunity, both orally
and in writing, fo present their views. A copy of the Minutes of the Public Hearing along with
the Notice of Public Hearing published and forwarded to the affected taxing jurisdictions prior to
said Public Hearing are attached hereto as Exhibit A;

WHEREAS, the Company has submitted to the Agency a Short Environmental
Assessment Form (the “EAF™) in compliance with Article 8 of the Environmental Conservation
Law and Regulations adopted pursuant thercto by the Department of Environmental
Conservation of the State (collectively, “SEQR”) with respect to the Project, a copy of which is
attached hereto as Exhibit B.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE AGENCY AS
FOLLOWS:

Section 1. The Company has presented an application in a form acceptable to the
Agency. Based upon the representations made by the Company to the Agency in the Company's
application, the Agency hereby finds and determines that:

(A) By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectaate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act; and
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(B)  The Agency has the authority to take the actions contemplated herein under the
Act; and ' .

(C)  'The action to be taken by the Agency will induce the Company to develop the
Project, thereby increasing employment opportunities and retaining existing jobs in Niagara
County and otherwise furthering the purposes of the Agency as set forth in the Act; and

(D)  The Project will not result in the removal of a civic, commercial, industrial, or-
manufacturing plant of the Company or any other proposed occupant of the Project from one
area of the State of New York (the "State") to another area of the State or result in the
abandonment of one or mote plants or facilities of the Company or any other proposed occupant
of the Project located within the State; and the Agency hereby finds that, based on the
Company's application, to the extent occupants are relocating from one plant or facility to
another, the Project is reasonably necessary to discourage the Project occupants from removing
such other plarit or facility to a location outside the State and/or is reasonably necessary to
preserve the competitive position of the Project occupants in their respective industries.

(E)  The Project involves an “unlisted action” (as said quoted term is defired under
SEQR). The review is “uncoordinated” (as said quoted term is defined under SEQR). Based
upon the review by the Agency of the Short Environmental Assessment Form (the “EAF”) and
related documents delivered by the Company to the Agency and other representations made by
the Company to the Agency in conmection with the Project, the Agency hereby finds that (i) the
Project will result in no major impacts and, therefore, is onc which may not cause significant
damage to the environment; (ii) the Project will not have a “significant effect on the
environment” (as said quoted term is defined under SEQR) ; and (jii) no “environmental impact
statement” (as said quoted term is defined under SEQR) need be prepared for this action. This
determination constitutes a “negative declaration” (as said quoted term is defined under SEQR)
for purposed of SEQR. The Agency’s findings are incorporated in Part II of the EAF.

Section 2. Subject to the- Company executing an Agent Agreement by and
between the Agency and the Company and the delivery to the Agency of a binder, certificate or
other evidence of liability insurance policy for the Project satisfactory to the Agency, the Agency
hereby authorizes the Company to proceed with the acquisition, construction and equipping of
the Project and hereby appoints the Company as the true and lawful agent of the Agency; (i) to
acquire, construct and equip the Project; (i) to make, execute, acknowledge and deliver any
contracts, orders, receipts, writings and instructions, as the stated agent for the Agency with the
authority to delegate such agency, in whole or in part, to agents, subagents, contractors, and
subcontractors of such agents and subagents and to such other parties as the company chooses;
and (iii) in general, to do all things which may be requisite ar proper for completing the Project,
all with the same powers and the same validity that the Agency could do if acting in its own
behalf; provided, however, the Agent Agreement shall expire on the date as indicated in the
Agent Agreement (unless extended for good cause by the Executive Director of the Agency).

Section 3. Pursuant to Section 875(3) of the New York General Municipal Law, the
Agency may recover or recapture from the company, its agents, consultants, subcontractors, or
any other party authorized to make purchases for the benefit of the Project, any sales and use tax
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exemption benefits taken or purported to be taken by the company, its against, consultants,
. subcontractors, or any other party authorized to make purchases for the benefit of the Project, if
it is determined that: (i) the Company, its agents, constants, subcontractors, or any other party
authorized to make purchases for the benefit of the Project, is not entitled to the sales and use tax
exemption benefits; (ii) the sales and use tax exemption benefits are in excess of the amounts
authorized to be taken by the purchases for the benefit of the Project; (iii) the sales and use tax
exemption benefits are for property or services not authorized by the Agency as part of the
Project; or (iv) the consultants, subcontractors, or any other party authorized to make purchases
for the benefit of the Project, fails to comply with a material term or condition to use property or
services in the manner approved by the Agency in connection with the Project. As a condition
precedent of receiving sales and use tax exemption benefits, the Company, ils agenfs,
consultants, subcontractors, or any other party authorized to make purchases for the benefit of
the Project, must (i) cooperate with the Agency in its efforts to recover or recapture any sales and
use tax exemption benefits, and (ii) promptly pay over any such amounts to the Agenoy that the
Agency demands.

Section 4. The Agency hereby confers on the Company in connection with the
Project certain benefits, exemptions and other financial assistance consisting of: (a) an
exemption benefit from all New York State and local sales and use tax exemption benefits for
purchases and rentals related to the Project with respect to the qualifying personal property
included in or incorporated into the Facility or used in the acquisition, consiruction or equipping
of the Facility, (b) an exemption benefit from mortgage recording tax, and (c) a partial abatement
from real property taxes benefit conferred through a certain Payment in Lieu of Tax Agreement.
The Agency will provide the Company with Project incentives totaling $214,212.00, comprised
of real property tax exemption benefits, in the estimated amount of $126,962.00, sales and use
tax exemption benefits of approximately $76,000.00, and mortgage recording exemption benefits
of $11,250.00. To effectuate this Resolution, the Chairman, Vice Chairman and/or the Executive
Director of the Agency are hereby authorized, on behalf of the Agency, to negotiate and execute
(A) the Lease Agreement whereby the Company leases the Project to the Agency, (B) the related
Leaseback Agreement conveying the Project back to the Company, and (C) the PILOT
Agreement with real property tax exemption benefits; provided (i) the rental payments under the
Leaseback Agreement inchude payments of all costs incurred by the Agency arising out of or
related to the Project and indemnification of the Agency by the Company for actions taken by the
Company and/or claims arising out of or related to the Project; and (ii) the terms of the PILOT
Agreement are consistent with the Agency’s Uniform Tax Exemption Policy or the procedures
for deviation have been complied with.

Section 5. The officers, employees and agents of the Agency are hereby authorized -
and directed for and in the name and on behalf of the Agency to do all acts and things required
and to execute and deliver all such certificates, instruments and documents, to pay all such fees,
charges and expenses and to do all such further acts and things as may be necessaty or, in the
opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of
the foregoing resolutions and fo cause compliance by the Agency with all of the terms, covenants
and provisions of the documents executed for and on behalf of the Agency. '

Section 6. - These Resolutions shall take effect immediately upon adoption,
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The question of the adoption of the foregoing Resolution was duly put to a vote on roll
call, which resulted as follows: :

Yeq Nay Abstain Absent
Stephen F. Brady [ X ] { 1 1 ! [ 1
Mark Onesi [ | { ] 1 1 [ X ]

. Michael W. McNally [ X ] [ ] i ] [ 1
Kevin McCabe I X '] [ 1 [ i { 1
Jerald I. Wolfgang I X | [ | [ 1 [ 1
Joan G. Aul [ X ] [ 1 [ ] [ ]
Willie Dunn [ | [ |- [ ] [ X |
William L. Ross [ X 1] [ 1 [ 1 [ 1
Arthur G. Pappas [ X 1 [ ] [ 1] [ 1

The Resolutions were thereupon duly adopted.
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STATE OF NEW YORK )
: ) SS.:
COUNTY OF NIAGARA )

1, the undersigned Secretary of Niagara County Industrial Development Agency (the
"Agency"), do hereby certify that I have compared the foregoing extract of the minutes of the
meeting of the members of the Agency, including the Resolution contained thercin, held on
November 8, 2017 with the original thereof on file in my office, and that the same is a true and
correct copy of said original and of such Resolution set forth therein and of the whole of said
original so far as the same relates to the subject matters therein referred to.

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said
meeting; (B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public
Officers Law (the "Open Meetings Law"), said meeting was open to the general public, and due
notice of the time and place of said meeting was duly given in accordance with such. Open
Meetings Law; and (D) there was a quorum of the members of the Agency present throughout
said meeting.

1 FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force
and effect and has not been amended, repealed or rescinded.

IN WITNESS WHERFEOF, 1 have hereunto set my hand and affixed the seal of the

Agency this 8™ day of November, 2017.
Y 5?”

‘ Kevin McCabe, Secretary
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Niagara!

Richard E. Updegrove, County Manager

Philo J. Brooks Building
59 Park Avenue
Lockport, New York 14094

Joel Maerten, Town Supervisor
Town of Pendleton.

6570 Campbell Boulevard
Lockport, New York 14094

Dr. Sean M. Croft, Superinfendent
Starpoint Central School District
4353 Mapleton Road

Lockport, New York 14094

Joseph Miller, President

Board of Education

Starpoint Central School District
4353 Mapleton Road

Lockport, New York 14094

October 12, 2017

N County Indus

trial Development Agency

Wm. Keith McNall, Chairman
Niagara County Legislature
175 Hawley Street

Lockport, New York 14094

John Shoemaker

Director of Real Property Tax Service
Philo J. Brooks Building

59 Park Avenue

Lockport, New York 14094

Kelli Coughlin, Assessor
Town of Pendleton

6570 Campbell Boulevard
Lockport, New York 14094

Re: Freundschuh Property LLC (Bobcat of Buffalo)
. 4

Ladies and Gentlemen:

On Tuesday, October 31, 2017, at 3 p.m., at the Pendleton Town Hall, 6570 Campbell
Boulevard, Lockport, New York 14094, the Niagara County Industrial Development Agency (the
"Agency™) will conduct a public hearing regarding the above-referenced project. Aftached is a copy of
the Notice of Public Hearing describing the project and the financial assistance contemplated by the
Agenoy. The Notice has been submitted to the Niugara Guazette for publication. '

You are welcome to attend such hearing at which time you will have an opportunity to review the

project application and present your views, both orally and in writing, with tespect to the project. The
~ public hearing is being counducted pursuant fo Section 859-a of the General Municipal Law, We are

providing this notice to you, pursuant o General Municipal Law Section 859-a, as the chief executive
officor of an affected tax jurisdiction within which the project is located.

NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

By.: @MM

uel M&Feﬁaro, EBgecutive Director

6311 Inducon Corporate Drive » Sanborn, NY 14132-3099 ¢ 716-278-8760
Fax 716-278-8769 » Business Assistance Hotline 716-278-8230 ¢ www . niagaracountybusiness.corm




NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY
NOTICE OF PUBLIC HEARING ,

NOTICE IS HEREBY GIVEN that a public hearing pursuant to Article 18-A of the New
York General Municipal Law will be held by the Niagara County Industrial Development
Agency (the "Agency”) on the 31 day of October, 2017 at 3 p.m,, local time, at Pendieton
Town Hall, 6570 Campbell Boulevard, Lockport, New York 14094, in connection with the

following matter:

FREUNDSCHUH PROPERTY LLC and/or an individual(s) or affiliate, subsidiary, or
entity or entities formed or to be formed on its behalf (the "Company™), has submitted an
application to the Agency, a copy of which is on file at the office of the Agency, requesting that
the Agency consider undertaking a project (the "Project”) consisting of: (A) the acquisition (or
retention) by the Agency of fee title to or other interest in a parcel of land located at 6830 S.
[ansit Road in the Town of Pendleton, Niagara County, New York (the "Land"); (B) (i) together
with the existing 3,200 square foot building located on the Land (the “Existing Improvemenis™);
and (i) the construction of a 13,000 square foot addition to the Existing Improvements to be
atilized as a warehousing, service and demonstration facility for commetcial heavy equipment
(the “Improvements™); and (C) the acquisition of and installation in and around the
Improvements by the Company of certain equipment and items of personal property (the
"Fiquipment" and collectively with the Land, Existing Improvements and the Improvements, the

"Facility").

The Agency will acquire title to, or a leasehold interest in, the Facility and lease the
Facility back to the Company. The Company will operate the Facility during the term of the
lease. At the ond of the lease term, the Company will purchase the Facility from the Agency, or
if the Agency holds a leasehold interest, the leasehold intercst will be terminated. The Agency
contemplates that it will provide financial assistance (the "Financial Assistance") to the
Company in the form of sales and use tax exemptions and a mortgage tax exemption consistent
with the policies of the Agency, and a partial real property tax abatement. '

A representative of the -Agency will be at the above-stated time and place to present a
copy of the Company's project application and hear and accept written and oral comments from
all persons with views in favor of or opposed to or otherwise relevant to the proposed Financial

- Assistance.

This public hearing is being conducted in accordance with Subdivision 2 of Section 858-a
of the New York General Municipal Law.

DATED: October 12, 2017 |
NIAGARA COUNTY INDUSTRIAL

DEVELOPMENT AGENCY

bﬁ?@
By: % R s
§aaﬁ1e:1 Mwuﬁve Director
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NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY

PUBLIC HEARING FOR FREUNDSCHUH PROPERTY, LLC
October 31, 2017

3:00 P.M.

Taken at: PENDLETON TOWN HALL
6570 Campbell Boulevard
Lockport, New York 14094
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PRESENT : SUSAN LANGDON,
As Hearing Officer.
Niagara County Industrial

Development Agency,
Director of Projects and Finance.

REPORTED BY: DAWN M. SITERS,
Court Reporter.

ATTENDANCE NOTED ON ATTACHED SIGN-IN SHEET

MS. LANGDON: Welcome.

This public hearing is now open. It is 3:09 p.m.

My name s Susan Langdon. AI am
the Director of Projects and Finance of the Niagara
County Industrial Development Agency. I have been
designated by the Agency to be the hearing officer
to conduct this public hearing.

We are here to hold the public
hearing on the Freundschuh Property, LLC and/or
individuals, affiliates, subsidiaries or entities
formed, or to be formed, on its behalf. The
transcript of this hearihg will be reviewed and
considered by the Agency in determination of this
project. Notice of this hearing appeared in The

Niagara Gazette on October 12th, 2017,
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The proposed project consists of

the construction of an approximately 13,000 square

" foot building at 6380 South Transit Road in the Town

of Pendleton. The facility will be used for
warechouse facility, service bays and a display area

for Bobcat of Buffalo.

The proposed financial assistance
contemplated by the Agency includes New York State
and local sales and use tax exemption benefits,
moftgage recording tax exemption benefits, and reé1
property tax abatement benefits, in comp1%ance with

the Agency's uniform tax exemption policy.

If anyone is interested in making
a comment, please raise your hand, state your name
and address. If you are representing a company,

please identify the company.

Does anybody wish to make a

comment?

There being no public comments,
I will close the hearing. It is 3:11 p.m.

Thank you.




SIGN IN SHEET
PUBLIC HEARING

=

October 31, 2017 at 3:00 p.m.
at Pendleton Town Hall
regarding:
Freundschuh Property LLCand/or Individuaal(s) or Affiliate(s), Subsidiary(ies), or Entity(ies)
formed or to be formed on its behalf

Project Location: 6830. S. Transit Road, Town of Pendleton, Niagara County, New York

X box to
speak/

Name Company and/or Address comment
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EXHIBIT B

-Freundschuh Property LLC
Final Resolution
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Appendix B
Short Environmental Azsessment oy

Instructions for Completing

Pari 1~ Project Infovmation, The applicant ox profect sponsor Is respousfble for the completion of Pari 1. Responses
becosne patt of the application for approval or fimding, axe subject to public reviow, and may be subject o firther verification,
Complete Part 1 based on informatlon curtently avaflable, Tadditional xesearch or fnvestigation would beneaded fo fully
respond to any item, please answer as thotoughly as possibls based on entrent information,

Cotnplete all items in Part 1. You may also provide any additional Information which you belteve witi be needed by orusefisl
fo the lerd agency; attach addiflonal pages as necessary to supplement sy ftem,

Part 1 - Project and Sponser Fiformation

iifame of Aetion or Projeeh :

Bozed7 _of Dot ~MNea DLy
Froject Looation (deseribe, and attech 2 location map): !
PR30 S T o, [ocicgeri. MY 1497

' Brief Dascalption of Praposed Action; .
Pevevag zie erishnsy GOLF Drwy BIAKE W70 THC M BORCH 2F Buppig

et By /- 13900 SF -Bu:l,mm} Biside, EvisIng 5¢;,_@,.&:,; s eR-trite
Rowt proicing Lo, %0 8 290" %00g Frwcep by S20849E Yo, Aog pea

UnoScdprng Aatg L—I(vl’fwm.}; Mo mw vtrerre s ALEI Rl (fd. DTITHES
Wikt jene Furn 7 He CUISTG  pigsas,

2. Doegihe proposed action require 2 permit, approval o funding from aty other povernmentadl Agenoy? NO | YES
£ Vos, Hst agoncy(s) unme and permit or approval: :
WYSDEC $POss peari?, Tound OF pealioion. ]

3.4, Totd] acreage of the site ofthe proposed action? . 51 acres
b. Total avsage fo bephysically distubeldy T &0 aores

o, Total acrenge (projsct site and any contigrous propertiss) owned .
ot sonfrolled. by the appHeant or prafect sponsor? . 550 - apzes

4, Check all lond wses that ocenr on, »djoining and near the proposed action.
Ut pEiRweal (pon-agriculiueg) | [Industilal  [R Commorolsl  [ElResidential (subuchan)

CiPorsst DelAgticulinre - laguatte  [Other (specify):
[ iPatdand - ’ . |

Pagé 1ofd

Name of Applicant or Sponsor; Telophone: iy - .
WPER Lonsorn e Lupaey § ?f\]ﬁ‘fﬁff&?’ﬁ? Stwrees Pt e Fipy 084
‘ it ity & A OIS &?I’%“i 0L
Addtess; - ’ ;
IO pAsT Ave
City/PD: State: Zip Code:
Lok port - o5y
1, Dosyhe proposed action only fnvolve the Tegislative adopifon.of a plan; looal Jaw, ordinsmce, NO | yus
adminisivative tule, orrepulation? - )
¥ Yes, attach s napative deseripton of the dnfent of'fhe proposed action and fhe anvironmental sesourcas that LZI . D
may be affected in the wnnicipality and procsed to Past2, Hno, eontiuns fo question 2,




<

5, Istheproposed aston, NO
a, A peymitied wse imder the zondntg sopnlations? : D

L}

2

b
B
i

b. Consistent with the adopted compiehensive plan?
6. Tethe propesed sction consistent with fhe predominant chatacter of the existing budlt or nafural

s

Jandscape?
7. Isthe site of the proposed action losated iy, or does adjbin, a state listed Critieal Bnvironmental Axea?
I£ Ves, identify: ‘f 2. e Ut 1D 1

8. 1. Willthe pl‘nposed action resutt in a substentia] inogease in traffic sbove present levels?

b. Are public iransportation service(s) available af ornesr the site of the proposed action?

¢, Are agy pedesttlan aceommodations or bicycle ronles available on of near site of tho proposed action?

9. Doeg theproposed action medf or oxcead the state energy cofle requirements?
T the proposed action will exceed requitements, devosibe design features and techﬂologzes

LED LI6LH1n5

10. WAl the proposed action connect to an existing pubHo/private water supply?

I Mo, deseribe mathod for prowdﬁlg potable watex: . ,
M Biding pAiLe Lenac foern ST, ?,mm:wf»“ i

11, Wil the propasec‘t actlon conreck fo existug wastewater utxﬂﬁes?
I N0, deseribe method for providing wastewater t:eatmeni’ ﬁiﬂf\’i A ﬂ-tf SEZeILe B pditl.

OUNNEE] INZD 7 ORLLTas Bl bt e i
12. a. Doos the site cordedn a stractues that is listed on efthor the State or Naﬁonal Ropister of Kistorio

" Places?
1, ¥s the proposed action Tocated fn an svchsologionl sensitive area?

3.2 Dbes any portion of the slfe of the ptoposed action, or Jands adjoining the propesed actios, contain YES
wetlauds or ofher waterbodies regulated by a federal, state or local apency? I:’\(j

b, Would the proposedl action physically alter, or encroach irdo, uny existing wetland ox waterbody? .
Tt Yos, identify the wetland or waterbody and extent of dlterations in squate et oy acros! Power

e adl G

i4. Ydantify the typioal babitat types that ooont of, or ate likely to be found on the project site. Check all that apply

[‘I8hoeline  JForest EAmcuIimalfgmsslands 4] Barly mid-suceessional
1] ‘Wetland_ Eltiban [ Bubban :
15, Duey the sifo of the proposed action contain any species of animal, or assoclated habitats, Histed NO | VES |
by the Safe or Fedoral govemment s threatened or endangsred? L‘j
16, Ja the project site Tocated Jn the 100 year flood plain? . ; NO j YES
NG_| ViS

17. Wilt the proposed acton craate storna water dischatge, efther from poinf or nonspoint sonrees?

¥
gt j i Peno [“fees D

a, Will storm water discharges flow to adjacent proporties?

RS -{:1 ..-.-

b, Will storim water discharges b directed fo established conveyanco systens (maoff and stotim deaing)? e
I Yes, briefly desotibe: wo [ves E

Page 2 of 4
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18, Dous the ptoposed astion include construction o other activities that tesult s the impoundment of NO | YES'
water or other lignids (z.g. refention pond, waste lagoon, dam)? _
I ey, explain puypose and sive: : [X’ []
NO | VES

19, Fias the site of the progosed action or an adjeining property been the Jocation of an acttve or elosed
solid wasto management feflity?

- 1§ Yes, desaribe; . D

- | 20. Has the site of the proposed actien or an 4

dfoining property been the subject of temediation (ongoingor | NO | YES

eotapietod) for hazardons wasts?
i Yes, doscrfbe: : - . ¢ D

IAE,'EIRMTHAT‘IHE vmnpwevmsmmmmcmm TOXHELBEST OF MY
ENOWEEDGE % 52 N Yo bl Gy ;;w/w s

AppHeand/spo

me

Bignatnre: _

A

Paxtd - Impaet Asgessmient, The Lead Agenay is yesponsible for the completion of Part 2. Answar all of #he followiag
questions in Part 2 vsing tho information confained in Part 1 and other materials submitted by fire project sponsor or
atharwive availdble o the roviewsr, When nnswerlng fhe guostions the reviewer should be guided by the concept “Have miy

rasponses besn reasoﬁable considering the seale and context ofthe propossd astion?™

No,or | Moderate
smnll to laxge

impaci impaet
.| may may
;.| eeoar oceny

1. Wﬂl the pmpnsed Action cleate 8 mai:eml Cottfliot with an adaptert aud e planor zomng .
mgulatmns'i

% 'Will the proposed aotion tesult in 2 change in fhe vse or intensity of nse of land?

3. ‘Wil the proposed action Impair the character or guality of the existing communtiy?

4. 'Will the proposed action have an fmpact on the envivonmenta] eharacterlstios thaf causad the
establishment ofz Critfoal Bovitonmenial Avea (CEA)?

5, 'Will tho proposed action resolt i an adverse chapge in the existing Tovel of taffic or
affent exdlsting infastrote for mass transit, biking orvealkway?

6. Willthe proposad action canse an iticrease In the use of energy and it fails to incomporate
reasonably avallable energy conservation or rencwabk energy opporiunities?

7. ‘Willthe proposed setion fmpact existing:
a. public/ private water supplies?

b. public/ private wastewater freatment uiititles?

8. Wil the proprosed action impalr the character or quality of imle‘fEt{!ﬂHSfDHG, archaeoiogical,
architactural or acsthetio resqurees?

9. ‘Wil the proposed action result in an adverse change fonatual regonees (B, wetlands,
watarbaélasg ouadvater, afr quatity, flora and fana)?

RISKIR B E| S BRI
EDDDDD I
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3 s T TR R T R R R TR A W, or | Moederate
et ' ) small to Yazpe
S : impact | imxpact
may yazy
1 br ST - ooy ceenr
10, 'Will the proposeit acton resultin an Incroase in the putentxai for erosion, flooding or drafnega T l:]
prabloms? i
11, Will the ptoposed action oreate a hazard to environmenta] resonrces or innuan health? [1_7:] D

Pari 3 - Determmnﬂan of slgnifieance, The Lead Agency is fespousible for the completwn of Part3, For ovety
queston in Park? that was answered “moderate to lacge impact may ovour™, or #f fhere is  need fo explain why a partlontar
slement ofthe pmpasad action may or will mot result ja 2 signifieant adsrarse envizontental apack, plense conpleéte Paxt 3,
Part 3 showld, in sufficient detail, identify the fmpaet, Including any measures er design elements that have been included by
the project sponsor to avoid or reduce fmpacts, Part 3 showld algo explain how the lead agénay determinad thaf the impact
may ot will notbe stgnificant, Bach potential impact shoild be assessed condlderng its setting, probability of ecourniing,
dration, ineverstbility, geopgtaphis scope 'md toagnitude. Afsa consider the potential for shorbierm, long-tem and

cuwilative impacis.

E] Chack this hox i you kave defermined, based on the information. and anelysis abave, and any supporting decumentation,
that the preposed action may resultin one or nxote potentinlly lage or significant adverse impacts and an

envhopmental impact stefement I5 Tequired.
. Checl this box if you have defermined, based on the informstion and analysis above, and eny supporting documentation,

that the proposed action will not xesult fn any signifionnt advesrse environmental fmpacts,

NE(G4 tefulin
Name of i.ead ﬁgency Date

Pantor IypaNama of Re? Ele Ofﬁusr InLeai Ageasy Titte of Responsihle Officer

Signatute of ReSponsitile Officer inLead Agency  Sigaatus of Prepaver (if different from Responsible Officer)

PRINT ‘ Paged of 4
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New York State Depariment of Taxation and Finah\,n._ ST 60
-]

IDA Appogint_ment of Project Operator or Agent

For Sales Tax Purposes

The industrial development agency or authority (JDA) must submit this form within 30 days of the appointment of a project operator or agent,

whether appointed directly by the [DA or indirectly by the operator or another agent.

(4/13)

For IDA use only

Name of ID, : DA project nurmber (use OSC numbering syster for projecls after 1998)
Nlpggara 'E)ounty Industrial Development Agency b ( 2903 17- (ﬁf TR )
Streef address Telephonie number

6311 Inducon Corporate Drive - Suite One {716} 278-8760

City State ZIP cede

. Sanborn NY |14132-5099

Name of DA project operator or agent Mark an X'in the box If Employer identification or social securily niémber
Freuschuh Propeity LLC ] directly appointed by the IDA: ’ 81-3565393

Street address - Tefephone number .| Primary operator or agent?
5040 Mapleton Road (716) 807-1508 [xlves [ONo
City State ZIP code
Lockport NY 14094

Name of project Purposs of project (see Instructions)

Freuschuh Properiy LLC construction :

Sireet address of project site

6830 S. Transii Road

City State ZIP code
Pendleton (Town) NY [14084
Description of goods and services intended to be exempled
from New York State and local sales and use taxes -

Goods and services used to construct new approximately 17,000 square foot building.

Date projec Date proj arator or : Mark an Xin the box if this is an

or agepntjapégﬁx?é%t?’f{nm/dd/yy) 11/08/17 agentps?:.!nt'\:i?st ggds {mm/ddiyy) 12/31/20 extension to an original project;

Estimated vatue of goods and services that will be exempt from New York State

and local sales and use tax:
$1,450,000.00 {ALLL AGENTS, ALL IN}

Estimated value of New York State and local sales and use tax exempfion
provided:

$116,000.00 (AlL AGENTS, ALL iN)

information entered on this document,

Certification: | certify that the above statéments are true, complete, and correct, and that no material information has been omitted. | make these staterments
with the knowledge that willfully providing false or fraudulent information with this document may constitute a felony or other crime under New York State
Law, punishable by a substantial fine and possible jail sentence. | also understand that the Tax Department is authorized to investigate the validity of any

Print name of officer or employee signing on behalf of the DA
Susan C. Langdon -

Print fitle_ i
Executive Director

Telephone number

Datel-{/]é//q ( 716) 278-8760

¢t 4

Signature jwn C W
Y]

Filing requirements

An IDA must file this form within 30 days of the date the IDA appoints
any project aperator or other person as agent of the [DA, for purposes of
extending any sales and compensating use tax exemptions.

-The 1DA must file a separate form for each person it appoints as agent,
whaether directly or indirectly, and regardless of whether the person is the
primary project operator or agent. If the IDA authorizes a project aperator or
agent to appoint other persons as agent of the 1IDA, the operator or agent
making such an appointment must advise the IDA that it has done so, so
that the IDA can file a form within 30 days of the date of the new agent's
appointment, The IDA should not file this form for a parson hired to work
on an IDA project if that person Is not appoeinted as agent of the IDA. The-
DA need not file this form if the IDA does not extend any sales or use tax
exemption benefits for the project: :

If an IDA modifies a project, such as by extending it beyond its original
completion date, or by increasing or decreasing the amount of sales and
use tax exemption benefits authorized for the profect, the IDA must, within
30 days of the change, file a new form with the new information.

if an IDA amends, revokes, or cancels the appdintment of an agent, or if an
agent's appointment becomes invalid for any reason, the IDA must, within
30 days, send a letter to the address below for filing this farm, indicating
that the appointment has been amended, revoked, or cancelled, or is no
lenger valid, and the effective date of the change. It sheuld attach to the
letter a copy of the form it originally filed. The IDA need nof send a lefter for
a form that is not valid mersly because the “Complefion date of project” has
passed.

Purpose of project
For Purpose of projfect, enter one of the following:

— Services — Construction

— Agriculture, forestry, fishing — Wholesale trade
— Finance, insurance, real estate — Retail trade

— Transpertation, communication, — Manufacturing

electric, gas, sanitary services ~ Other (specify)

Instructions

Mailing instructions
Mail completed form to:

NYS TAX DEPARTMENT
IDA UNIT

W A HARRIMAN CAMPUS
ALBANY NY 12227

Privacy notification

The Commissioner of Taxatlon and Financa may collect and maintaln parsonal informailon gursuant
{o the New York State Tax Law, including but not fimited 4o, sections 5-a, 171, 171-g, 287, 308,
429, 475, 505, 697, 1038, 1142, and 1415 of that Law; and may require disclosure of sockal security
numbers pursuant to 42 USGC 405{c){R{CK).

This infermation will be used fo determine and administer tax llabilities and, when authorized by
law, for certain tax offset and exchange of tax information programs as well as for any other lawful
purpose.

Information concéming quarterly wages paid to employees is provided to certain state agencias

for purposes of fraud preventlon, support enforcement, evaluation of the effectivensss of certain
employment and training programs and other prrposes authorized by law.

Failure to provide the required information may subject you to civil or criming] penatties, or both,
under the Tax Law,

This Information is maintained by the Manager of Dacument Management, NYS Tax Department,

W A Harriman Campus, Albany NY 12227; telephone {518) 457-5181.

Need help?

Internet access: www.tax.ny.gov
(for information, forms, and publications)

Sales Tax Infortnation Center: (518} 485-2889
To order forms and publications: (518) 457-5431
@m» Text Telephone (TTY) Hotline
aueee {for persons with hearing and

speech disabilities using a TTY): {518) 485-5082
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NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY

FREUNDSCHUH PROPERTY LLC

PAYMENT-IN-LIEU-OF-TAX AGREEMENT

Relating to the Premises located at
6830 S. Transit Road in the Town of Pendleton,
Niagara County, New York

Affected Tax Jurisdictions:
Niagara County
Town of Pendleton
Starpoint Central School District

Tax Map No. 166.00-1-15

Dated as of March 1, 2019




PAYMENT-IN-LIEU-OF-TAX AGREEMENT

THIS PAYMENT-IN-LIEU-OF-TAX AGREEMENT (the "PILOT. Agreement”), dated
as of the 1% day of March, 2019, is by and between the NITAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY, a public benefit corporation duly existing under the laws of the
State. of New York with its offices at 6311 Inducon Corporate Drive, Suite 1, Sanborn, New
York 14132 (the "Agency") and FREUNDSCHUH PROPERTY LLC a limited Hability

-company formed and existing under the laws of the State of New York, with offices located at
5040 Mapleton Road, Lockport, New York 14094 (the "Company™).

- WITNESSETH:

WHEREAS, the Agency was created by Chapter 569 of the Laws of 1972 of the State of
New York pursuant to Title I of Article 18-A of the General Municipal Law of the State-of New
York (collectively, the "Act") as a body corporate and politic and as a public benefit corporation
of the State of New York; and

WIHEREAS, the Company has requested the Agency's assistance with a certain project
(the "Project") consisting of: (A) the acquisition (or retention) by the Agency of fee title to or
other interest in a parcel of land located at 6830 S. Transit Road in the Town of Pendleton,
Niagara County, New York (the "Land"); (B)(i) together with the existing 3,200 square foot
building located on the Land (the “Existing Imptovements”); and (i) the demolition of the
Existing Improvements and the construction of a 17,000 square foot building to be utilized as a
warehousing, service and demonstration facility for commercial heavy equipment (the
“Improvements™); and (C) the acquisition of and installation in and around the Improvements by
the Company of certain equipment and items of personal property. (the "Equipment” and
collectively with the Land, Existing Improvements and the Improvements, the "Facility"); and

WHEREAS, in order to induce the Company to acquire, construct and equip the Facility,
the Agency is willing to take a leasehold interest in the land, improvements and personal
property constituting the Facility and lease said land, improvements and personal property back
to the Company pursuant to the terms and conditions of a certain Leaseback Agreement, dated on
or about the date hereof (the "Leaseback Agreement™); and

WHEREAS, pursuant to Section 874(1) of the Act, the Agency is. exempt from the
payment of taxes imposed upon real property and improvements owned by it or under its
jutisdiction, control or supervision, other than special ad valorem levies, special assessments and
service charges against real property which are or may be imposed for special improvements or
special district improvements; and '




N
..

WHEREAS, the Agency and the Company deem it necessary and proper to enfet into an
agreement making provisions for payments-in-licu-of-taxes by the Company to the Agency for
the benefit of Niagara County (the "County"), the Town of Pendleton (the “Town™), the Starpoint
Central School District (the "School District" and, collectively with the County and Town, the
"Affected Tax Jurigdictions™),

NOW, THEREFORE, in consideration of the covenants herein contained, and other good
and valuable consideration the receipt and sufficiency of which are hereby acknowledged, it is

mutually agreed as follows:

Section I - Payment in lieu of Ad Valorem Taxes:

Section 1.1 A, Subject to the completion and filing by the taxable status date
(March 1, 2020) (the "Taxable Status Date") of New York State Form RP-412-a Application For
Real Property Tax Exemption (the "Exemption Application"). under Section 412-a of the New
York State Real Property Tax Law and Section 874 of the Act and the approval of the Exemption
Application by the appropriate assessors or Board of Assessment Review, the Facility shall be
exempt from Real Estate Taxes for the periods set forth in Section 1.3 hereof. For purposes of
the foregoing "Real Estate Taxes" means all general levy real estate taxes levied against the
Facility by the Town, County and School. The Company shall provide to the Agency with the
information necessary for the completion and filing of the Exemption Application and shall
provide such additional information and take such actions as are required by the appropriate
assessors or Board of Assessment Review to process and approve the Exemption Application.
Notwithstanding anything contained herein or in the Leaseback Agreement to the contrary, in the
event the exemption from Real Estate Taxes is denied for any reason, the Company shall pay
(and hereby agrees to pay) all Real Estate Taxes levied upon the Facility as they become due.
After giving written notice to the Agency, the Company may in good faith contest the denial of
the Exemption Application, provided that (i) the overall operating efficiency of the Facility is not
impaired and the Facility continues to qualify as a "project” under the Act; (i) neither the
Facility nor any part of or interest in it would be in any danger of being sold, forfeited or lost; or
(iii) neither the Company nor the Agency, as a result of such contest, shall be in any danger of
any civil or criminal lability. The Company hereby waives any claim or cause of action against
the Agency, and releases the Agency from any liability to the Company, atising from the denial of
an exemption from Real Estate Taxes except to the extent that such denial results solely from the.
failure of the Agency to file the Exemption Application with the appropriate assessors or Board of
Assessment Review by the Taxable Status Date.

B. Payee. As long as the Agency has fee title to or leasehold or other interest
in the Facility, the Company agrees to pay annually to the Affected Tax Jurisdictions as a
payment-in-lieu-of-taxes, on or before October 1 of each calendar year for School taxes and on
or before January 1 of each calendar year for County and Town taxes (collectively, the "Payment
Datc"), commencing on October 1, 2020 and January 1, 2021, respectively, an amount equal to
the PILOT Payment, as described on Schedule A attached hereto.

NCIDABobeat/PILOT Agreement
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The parties agree and acknowledge that payments made hereunder are to obtain revenues
for public purposes, and to provide a revenue source that the Affected Tax Jurisdictions would
otherwise lose because the subject parcels are not on the tax rolls.

1.2 Allocation. To the extent the Agency receives any PILOT Payment, the Agency
shall remit to the Affected Tax Jurisdictions amounts received hereunder within thirty (30) days
of receipt of said payment and shall allocate said payments among the Affected Tax Jurisdictions
in the same proportion as ad valorem taxes would have been allocated but for the Agency's
involvement, unless the Affected Tax Jurisdictions have consented in writing to” a specific
allocation,

1.3  Tax Rates. For purposes of determining the allocation of the Total PILOT
Payment among the Affected Tax Jurisdictions, the Agency shall use the last tax rate utilized for
levy of taxes by each such jurisdiction. For County, Town and special district purposes, the tax
rates used to determine the allocation of the Total PILOT Payment shall be the tax rates relating
to the calendar year which includes the PILOT payment due date. For school district purposes,
the tax rates used to determine the PILOT pdyment shall be the rate relating to the school year
which includes the PILOT payment due date.

1.4 Valuation of Future Additions to the Facility: If there shall be a future addition to
the Facility constructed or added in any manner after the date of this PILOT Agreement, other
than the Project, the Company shall notify the Agency of such future addition ("Future
Addition™). " The notice to the Agency shall contain a copy of the application for a building
permit, plans and specifications, and any other relevant information that the Agency may
thereafter request. Upon the earlier of substantial completion, or the issuance of a certificate of
occupancy for any such Future Addition to the Facility, the Company shall become liable for
payment of an increase in the Total PILOT Payment. The Agency shall notify the Company of
any proposed increase in the Total PILOT Payment related to such Future Addition. If the
Company shall disagree with the determination of assessed value for any Future Additions made
by the Agency, then and in that event that valuation shall be fixed by a court of competent
jurisdiction, Notwithstanding any disagreement between the Company and the Agency, the
Company shall pay the increased PILOT payment until a different Total PILOT Payment shall be
established. If a lesser Total Annual Payment is determined in any proceeding or by subsequent
agreement of the parties, the Total PILOT Payment shall be re-computed and any excess
payment shall be refunded to the Company or, in the Agency's sole discretion, such excess
payment shall be applied as a credit against the next succeedmg PILOT payment(s).

1.5  Period of Benefits. The tax benefits provided for herein should be deemed to
include (i) the 2020/2021 School tax year through the 2029/2030 School tax year, and (i) the
2021 County and Town tax year through the 2030 County and Town tax year. This PILOT
Agreement shall expire on December 31, 2030; provided, however, the Company shall pay the
2030/2031 School tax bills and the 2031 County and Town tax bills on the dates and in the
amounts as if the Agency were not in title on the tax status date with respect to said tax years. In
no évent shall the Company be entitled to receive tax benefits relative to the Facility for more
than the periods provided for herein, unless the period is extended by amendment to this PILOT
Agreement executed by both parties after any applicable public hearings. The Company agrees
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that it will not seek any tax exemption for the Facility which could provide benefits for more
than the periods provided for herein and specifically agrees that the exemptions provided for
herein, to the extent actually received (based on the number of lease years elapsed), supersede
and are in substifution of the exemptions provided by Section 485-b of the New York Real
Property Tax Law ("RPTL"). Ii is hereby agreed and understood that the Affected Tax
Jurisdictions can rely upon and enforce the above waiver to the same extent as if they were
signatories hereto.

Section II - Special Assessments and Service Charges.

. 2.1  Special district charges, special. assessments, and special ad valorem levies
(specifically including but not limited to fire district charges), and pure water charges and sewer
charges are to be paid in full in accordance with normal billing practices.

Section III - Transfer of Facility.

3.1  In the event that the Facility is transferred from the Agency to the Company (the
lease/leaseback agreements are terminated), and the Company is ineligible for a continued tax
exemption under some other tax incentive program, or the exemption results in a payment to the
Affected Tax Jurisdictions in excess of the payment described in Section I herein, or this PILOT
Agreement terminates and the property is not timely transferred back to the Company, the
Company agrees to pay no later than the next tax lien date (plus any applicable grace period); to
each of the Affected Tax Jurisdictions, an amount equal to the taxes and assessments which
would have been levied on the Facility if the Facility had been classified as fully taxable as of the
date of transfer or loss of eligibility of all or a portion of the exemption described herein or date
of termination. :

Section IV - Assessment Challenges.

4.1  The Company shall have all of the rights and remedies of a taxpayer as if and to
the same extent as if the Company wete the owner of the Facility, with respect to any proposed
assessment or change in assessment with respect to the Facility by any of the Affected Tax
Jurisdictions and likewise shall be entitled fo protest before and be heard by the appropriate
assessors or Board of Assessment Review, and shall be entitled to take any and all appropriate
appeals or initiate any proceedings to review the validity or amount of any assessment or the
validity or amount of any tax equivalent provided for herein.

4.2  The Company shall have all of the rights and remedies of a taxpayer with respect
to any tax, service charge, special benefit, ad valorem levy, assessment, or special assessment or
service charge in lieu of which the Cormpany is obligated to make a payment pursuant to this
PILOT Agreement, as if and to the same extent as if the Company were the owner of the Facility.

4.3  The Company shall (i) cause the appropriate real estate tax assessment office and
tax Jevy officers to assess the Facility and apply tax rates to the respective assessments as if the
Facility were owned by the Company, (ii) file any accounts or tax returns requlred by the
appropriate real estate tax assessment office and tax levy officers.

4
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Section V - Changes in Law.

51  To the extent the Facility is declared to be subject to taxation or assessment by an
amendment to the Act, other legislative change, or by final judgment of a Court of competent
jurisdiction, the obligations of the Company hereunder shall, to such extent, be null and void.

Section VI - Events of Default and Remediés.

6.1  The following shall constitute "Events of Default" hereunder. The failure by the
Company to: (i) make the payments described in Section I within thirty (30) days of the Payment
Date (the "Delinquency Date™); (ii) make any other payments described herein on or before the
last day of any applicable cure period within which said payment can be made without penalty;
or (iii) the occurrence and continuance of any events of default under the Leaseback Agreement
after any applicable cure periods, Upon the occurrence of any Event of Default hereunder, in
addition to any other right or remedy the Agency and/or the Affected Tax Jurisdictions may have
at law or in equity, the Agency and/or Affected Tax Jurisdictions may, immediately and without
further notice to the Company (but with notice to the Agency with respect to actions maintained
by the Affected Tax Jurisdictions) pursue any action in the courts to enforce payment or to
otherwise recover directly from the Company any amounts so in default. The Agency and the
Company hereby acknowledge the right of the Affected Tax Jurisdictions to recover directly
from the Company any amounts so in default' pursuant to Section 874(6) of the General
Municipal Law and the Company shall immediately notify the Agency of any action brought, or
other measure taken, by any Affected Tax Jurisdiction to recover any such amount,

6.2  If payments pursuant to Section I herein are not made by the Delinquency Dates,
or if any other payment required to be made hereunder is not made by the last day of any
applicable cure period within which said payment can be made without penalty, the Company
shall pay penalties and interest as follows. With respect to payments to be made pursuant to
Section I herein, if said payment is not received by the Delinquency Date defined in Section 6.1
herein, Company shall pay, in addition to said payment, (1) a late payment penalty equal to five
percent (5%) of the amount due and (ii) for each month, or any part thereof, that any such
payment is delinquent beyond the first month, interest on the total amount due plus the late
payment penalty, in an amount equal to one percent (1%) per month, With respect to all other
payments due hereunder, if said payment is not paid within any applicable cure period, Company
shall pay, in addition to said payment, the greater of the applicable penalties and interest or
penalties and interest which would have been incurred had payments made hereunder been tax
payments to the Affected Tax Jurisdictions.

6.3  Upon the occurrence of an Event of Default hereunder, the liability of the
Company hereunder shall be all amounts due pursuant to Section I hercof through, but not
including, the date on which the Facility is no longer exempt from Real Estate Taxes together
will all other amounts due pursuant to Section 6.2 hereof and clause (a) of Section 7 of the
PILOT Mortgage (as hereinafter defined). :
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6.4  Subject to the rights of the mortgagees set forth in Section VIII below, whenever
any Bvent of Default under Section 6.1 hereof shall have occurred and be continuing with respect
to this PILOT Agreement, the remedies of the Agency shall be limited to the rights hereunder,
under the Leaseback Agreement and under the PILOT Mortgage, subject to the rights of any
lenders to cure any such Event of Default as set forth in Section VIIT hereof.

Seciion VII - Assignment.

7. No portion of any interest in this PILOT Agreement may be assigned by the
Company, nor shall any person other than the Company be entitled to succeed to or otherwise
obtain any benefits of the Company hereunder without the prior written consent of the Agency,
which shall not be unreasonably withheld or delayed.

Section VII — Rights of Mortgagees.

8.1  For the purposes of this PILOT Agreement, the term “mortgages” shall include
any morigage, leasehold mortgage, purchase money mortgage or other security instrument or
instruments encumbering the Facility, such as, without limitation, mortgages, deeds of irust,
financing statements, assignments of leases, rents and/or profits, security agreements and other
documentation which a mortgage may require, and the terms “holder of a mortgage” and
“mortgage” shall mean the secured party under any of the foregoing instruments. ANY
MORTGAGE SHALL BE A LIMITED, NON-RECOURSE OBLIGATION OF THE AGENCY
AND SHALL IN NO EVENT REQUIRE THE PAYMENT BY THE AGENCY TO ANY
PARTY OF ANY AMOUNT INCLUDING, BUT NOT LIMITED TO, PRINCIPAL,
INTEREST OR ANY OTHER AMOUNT SECURED BY ANY SUCH MORTGAGE.

82  So long as the mortgage shall remain unsatisfied of record or until written notice
of satisfaction i given by the Mortgagee to the Agency, the following provisions shall, subject to
and unless otherwise prohibited by all applicable law including, but not limited to, the Act, apply
(in respect of such mortgage and of any other mortgages which also comply with the above):

(a) There shall be no renewal, cancellation, surrender, acceptance of surrender,
amendment or modification of this PILOT Agreement, or the PILOT Mortgage by joint action of
the Agency and the Company along, without, in each case, the prior consent in writing of the
Mortgagee, nor shall any merger result from the acquisition by, or devolution upon, any one
entity of any fee and/or leasehold estates in the Facility.

(b)  The Agency shall, at no cost to the Agency and at the sole cost of the Company,
upon teceipt of any notice or other communication, whether of default or any other matter,
simultaneously serve a copy of such notice upon the Mortgagee, and no such notice of other
communication to the Company shall be deemed received unless a copy is so served upon the
Mortgagee in the manner provided in this PILOT Agreement for the giving of notice.
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(¢)  Notwithstanding anything to the contrary herein, if the Agency serves a notice of
default upon the Company, it shall, at no cost to the Agency and at the sole cost of the Company,
also serve a copy of such notice upon the Mortgagee at the address set forth in Section 9.2

hereof,

(d)  In the event of any default by the Company under this PILOT Agreement, the
Mortgagee shall have fifteen (15) days for a monetary default and thirty (30) days in the case of
any other default, after notice to the Morfgagee of such default (which notice shall be given in
the manner set forth in Section 9.2 below), to cure or to cause to be cured the default complained
of and the Agency shall accept such performance by or at the instigation of the Mortgagee as if
- same had been done by the Company. Each notice of default given by the Agency will state the
amounts of any payments herein provided that are then claimed to be in default. '

(¢)  If, before the expiration of the Morfgagee’s cure period as provided-in paragraph
(3) above, the Mortgagee shall have notified the Agency in writing of its agreement to pay or
cause to be paid, within fifteen (15) days after the expiration of mortgagor’s cure petiod, all
payments in this PILOT Agreement provided for and then in default, and/or in the case of non-
monetary defaults, shall have agreed within forty-five (45) days to commence or cause to be
commenced the cure of such non-monetary defaults, if any are then in default (other than
defaults which by their nature cannot be cured), and shall prosecute or cause the prosecution of
same to completion with reasonable diligence (collectively, the “extended cure period”), then the
Agency shall not exercise any of its rights and remedies hereunder or under the PILOT Mortgage
until expiration of the extended cure period.

H The Company (and not the Agency) shall give the Mortgagee notice of any
arbitration or other proceeding or dispute by or between the parties hereto, and shall have the
right to intervene therein and be made a party to any such arbitration or other proceeding.

(g)  Except where the Mortgagee has succeeded to the interest of the Company in the
Facility or assumed the right to cure as provided in this Section VIII, no liability for any
payments to be made pursuant to this PILOT Agreement or the performance of any of the -
Company’s covenants and agreements under this PILOT Agrcement shall aitach to or be
imposed upon the Mortgagee, and if the Mortgagee or its nominee or designee succeeds to the
interest of the Company in the Facility, all of the obligations and liabilities of the Mortgagee or
its nominee or designee shall be limited fo such entity’s interest in the Facility and as otherwise
imposed by this PILOT Agrecment and shall cease and terminate upon assignment of this PILOT
Agreement (any such further assignment to be approved by the Agency).

()  Notwithstanding any provision of this PILOT Agreement, the Lease Agreement,
the Ieaseback Agreement or the PILOT Mortgage to the contrary, foreclosure of a mortgage or
any sale of the Company’s interest in this PILOT Agreement and/or the Facility in connection
with a foreclosure, whether by judicial proceedings, or any conveyance of the Company’s
interest in this PILOT Agreement and/or the Facility to the Mortgagee or its nominee or designee
by virtue of or in lieu of foreclosure or other appropriate proceedings, or any conveyance of the
Company’s interest in this PILOT Agreement and/or the Facility by the Mortgagee or ifs
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nominee or designee, shall not require the consent or approval of the Agency and shall not be a
default or Event of Default hereunder.

Section IX -- Miscellaneous.

9.1  This PILOT Agreement may be executed in any number of counterparts each of
which shall be deemed an original but which together shall constitute a single instrument.

92  All notices, claims and other communications hereunder shall be in writing and
shall be deemed to be duly given if personally delivered or mailed first class, postage prepaid, as
follows:

To the Agency: Niagara County Industrial Development Agency
6311 Inducon Corporate Drive, Suife One
Sanborn, New York 14132-9099

Attn: Bxecutive Director

With Copy To: Gabriele & Berrigan, P.C.
800 Main Street, 4 Floor
Niagara Falls, New York 14302
Attention: Mark J. Gabriele, Esq.

To the Company: - Freundschuh Property LLC
5040 Mapleton Road
Lockport, New York 14094
Atin: Timothy Freundschuh, Member

With Copy To: Cole, Sorrentino, Hurley, Hewner & Gambino P.C.
37 Tranklin Street
Suite 900 .
Buffalo, New York 14202

Atin: Richard Cole, Esq.

or at such other address as any party may from time to time furnish to the other party by notice
given in accordance with the provisions of this Section. All notices shall be deemed given when.
mailed or personally delivered in the manner provided in this Section.

9.3  This PILOT Agreement shall be governed by, and all matters in connection
‘herewith shall be construed and enforced in accordance with, the laws of the State of New York
applicable to agreements executed and to be wholly performed therein and the parties hereto
hereby agree to submit to the personal jurisdiction of the federal or state courts located in

Niagara County, New York.
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9.4  Notwithstanding any other term or condition contained herein, all obligations of
the Agency hereunder shall constitute a special obligation payable solely from the revenues and
other monies, if any, derived from the Facility and paid to the Agency by the Company. Neither
member of the Agency nor any person executing this PILOT Agreement on its behalf shall be
liable personally under this PILOT Agreement. No recourse shall be had for the payment of the
principal or interest on amounts due hereunder ot for any claim based upon or in respect of any
modification of or supplement hereto against any past, present or future member, officer, agent,
servant, or employee, as such, of the Agency, or of any successor or political subdivision, either
directly or through the Agency or any such successor, all such liability of such members, officer,
agents, servants and employees being, to the extent permitted by law, expressly waived and
released by the acceptance hereof and as part of the consideration for the execution of this
PILOT Agreement,

9.5 ~The Company hereby agrees that it shall, as security for its obligations hereunder,
grant to the Affected Tax Jurisdictions a mortgage lien on the Facility pursuant to a certain
PILOT Mortgage, dated as of March 1,2019, from the Company and the Agency to the Agency,
for the benefit of the Affected Tax Jurisdictions (the "PILOT Mortgage™), which PILOT
Mortgage shall constitute a priority mortgage lien on and security interest in the Facility.

[Remainder of Page Intentionally Left Blank]
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[Signature Page to PILOT Agreement]

IN WITNESS WHEREOF, the parties hereto have executed this PILOT Agreement as of
the day and year first above written.

NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

. %mmw

Name: Susan C. Langdon
Tis: Executive Director

FREUNDSCHUIH PROPERTY LLC

By sy .

Name: Timothy Freundschuh
Title: Member
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SCHEDULL A

TO PILOT AGREEMENT, DATED AS OF MARCH 1, 2019 BETWEEN
NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY
_AND
FREUNDSCHUH PROPERTY LLC

Pursuant to the terms of Section 1.2 of this PILOT Agreement, Total PILOT Payment
shall mean an amount per annum as follows:

PILOT | School Tax Year County and Percentage of Normal Tax
Year Town Tax Year

Year 1 2020/21 2021 20%
Year 2 2021/22 2022 25%
Year 3 2022/23 2023 30%
Year 4 202324 2024 35%
Year 5 2024/25 2025 40%
Year 6 2025/26 2026 45%
Year 7 2026/27 2027 50%
Year 8 2027/28 2028 55%
Year 9 2028/29 2029 g . 60%
Year 10 2025/30 2030 65%
Year 11 2030/31 2031 100%
and thereafter

The payments in lieu of taxes to be paid by the Company to the Affected Tax Jurisdiction
pursuant to the terms of this Payment-in-Lieu-of-Tax Agreement shall be.computed separately
for each Affected Tax Jurisdiction as follows:

1, First, determine the amount of general taxes and general assessments (hereinafter referred
to as the "Normal Tax™) which would be payable to each Affected Tax Jurisdiction if the
Land and Existing Improvements owned by the Company and not the Agency by
multiplying the (a) Assessed Value of the Land and Existing Improvements as
determined by the appropriate Assessor by (b) the tax rate or rates of such Affected Tax
Jurisdiction that would be applicable to the Land and Existing Improvements if the Land
and Existing Improvements was owned by the Company and not the Agency.

2. In each tax year during the term of this PILOT Agreement, commencing on the first tax
year following the date on which the Land and Existing Improvements shall be assessed
as exempt on the assessment roll of any Affected Tax Jurisdiction, the amount payable by
the Company to the Affected Tax Jurisdiction as a payment in lieu of property tax with
respect to the Land and Existing Improvements shall be an amount equal to 100% of the




Normal Tax due each Affected Tax Jurisdiction with respect to the Land and Existing
Improvements for such tax year.

3. Next, determine the Normal Tax which would be payable to each Affected Tax
Jurisdiction if the Improvements and any portion of the Equipment assessable as real
property were owned by the Company and not the Agency by multiplying the (a)
Assessed Value of the Improvements and such assessable Equipment as determined by
the appropriate Assessor by (b) the tax rate or rates of such Affected Tax Jurisdiction that
would be applicable to the Improvements and such assessable Equipment if the
Improvements and such assessable Equipment was owned by the Company and not the
Agency.

4. In each tax year during the term of this PILOT Agreement, commencing on the first tax
year following the date on which the Improvements and such assessable Equipment shall
be assessed as exempt on the assessment roll of any Affected Tax Jurisdiction, the
amount payable by the Company to the Affected Tax Jurisdiction as a payment in lieu of
property tax with respect to the Improvements and such assessable Equipment shall be an
amount equal to the applicable percentage of the Normal Tax due each Affected Tax
Jurisdiction with respect to the Improvements and such assessable Equipment for such
tax yeart, as shown in the table.

5. The Total PILOT Payment to be made by the Company to the Affected Tax Jurisdictions
shall equal the sum of Number (2) and Number (4), above, for each tax year during the
term of this PILOT Agreement.
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NYS BOARD OF REAL PROPERTY SERVICES ) RP-412-a (1/95)

INDUSTRIAL DEVELOPMENT AGENCIES
APPLICATION FOR REAL PROPERTY TAX EXEMPTION
(Real Property Tax Law, Section 412-a and General Municipal Law, Section 874)

1. INDUSTRIAL DEVELOPMENT AGENCY (IDA) 2. OCCUPANT (IF OTHER THAN IDA)
(If more than one occupant attach sepatate listing)

" Name: Niagara County Industrial Development Agency
Name: Freuscheh Property LLC

Street: 6311 .Inducm_l-Corporate Drive, Suite 1 A _
| Street: 5040 Mapleton Road

City; Sanborn, New York 14132
City: Lockport, New York 14094

Telephone No. Day: (716) 278-8760
Evening: Telephone No. Day: (716) 807—1509

Evening:

Contact: Susan C. Langdon .
Contact: Timothy Freuschuh

Title: Executive Directox
' Title: Member

3. DESCRIPTION OF PARCEL

a.  Assessment roll description (tax map no./roll year) d. School District: Starpoint CSD
166.00-1-15 -

- . e County: Niagara

b.  Street address: 6830 S. Transit Road A

: . f. Current assessment: approx. $335,000
c. City, Town or Village: Town of
Pendleton g. Deed to IDA (date recorded; liber and page)
. Memorandum of Lease Agreement and
" : .Memorandum of Leaseback Agreement which was
recorded on or about April 11, 2019

4. - GENERAL DESCRIPTION OF PROPERTY (if necessary, attach plans or specifications)

a. Brief description (include property use): Construciion of 17 ,000 square foot building located at 6830 S.
Transit Road, Town of Pendleton, Niagara County, New York. .

b. ‘Type of construction: construction

¢. Square footage: 17,000 f. Projected expiration of exemption (i.e.
' date when propetty is no longer

d. Total cost: $3,274,625 possessed, controlled, supervised or
_ . under the jurisdiction of IDA):

e. Date construction commenced: Spring, 2019 December 31, 2030

'5. SUMMARIZE AGREEMENT (IF ANY) AND METHOD TO BE USED FOR PAYMENTS TQ
BE MADE TO MUNICIPALITY REGARDLESS OF STATUTORY EXEMPTION
(Attach copy of the agreement or extract of the terms relating to the project),
a. Formula for payment: See attached PILOT'A_greement

b. Projected expiration date of agreement: Decembeyr 31, 2030
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NVS BOARD OF REAL PROPERTY SERVICES RP-412-2 (1/95)

c. Municipal corporations to which payments will d. Person or entity responsible for payment
be made
Yes No Name: Timothy Freuschuh
County: Niagara Title: Member
Town/City: Pendleton Address: 5040 Mapleton Road
Village: N/A Lockport, New York 14094
School District: Starpoeint Telephone; (716) 807-1509

o. Isthe IDA the owner of the property? Yes/No (circle onc)
I "No" identify owner and explain IDA rights or interest in an attached statement.
Occupant owns property and leases to IDA, IDA then leases propexty back to the Occupant,

6. Ts the property receiving or has the property ever received any ofher exemption from real property taxation?
(checkone)  Yes "~ X No .

If yes, fist the statutory exemption reference and assessment roll year on which granted:
7. A copy of this application, including all attachments, has been mailed or delivered on h ‘2 , 2019 to the
chicf executive official of each municipality within which the project is located as indicated in Item 3.

CERTIFICATION

1, Susan C, Langdon, Exee. Director ofthe NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY,

MName Tite Organization

hereby certify that the information on this application and accompanying papets constitutes a true statement of facts.

March 27 2019 jxf(h\ C -
Date ’ Signature

FOR USE BY ASSESSOR

1. Date application filed

2. Applicable taxable status date

3a. Agreement (or extract) date

3b. Projected exemption expiration (year)

4. Assessed valuation of parcel in first year of exemption $

5. Special assessments and special ad valorem levies for which the patcel is liable:

Date ’ Assessor's signature
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| Niagarﬁﬁ}ﬁounw Industrial Development Agency

April 10, 2019

Freuschuh Property LLC
5040 Mapleton Road
Lockport, New York 14094

Re:  Freuschuh Property LLC -- Sales Tax Exemption Letter
Expiring December 31, 2020

Ladies and Gentlemen:

Pursuant to a resolution duly adopted on November 8, 2017, the Niagara County
Industrial Development Agency (the "Agency") appointed Freuschuh Property LLC (the
"Company") its true and lawful agent to undertake a certain project (the "Project") consisting of:
(A) the acquisition (or retention) by the Agency of fee title to or other interest in a parcel of land
located at 6830 S. Transit Road in the Town of Pendleton, Niagara County, New York (the
"Land"); (B)(i) together with the existing 3,200 square foot building located on the Land (the
“Lxisting Improvements™); and (ii) the demolition of the Existing Improvements and the
construction of a 17,000 square foot building to be utilized as a warehousing, service and
demonstration facility for commercial heavy equipment (the “Improvements”); and (C) the
acquisition of and installation in and around the Improvements by the Company of certain
equipment and items of personal property (the "Equipment" and collectively with the Land,
Existing Improvements and the Improvements, the "Facility"); and

This appointment includes, and this letter evidences, authority to purchase on behalf of
the Agency all materials to be incorporated into and made an integral part of the Facility and the
following activitics as they relate to any renovation, erection and completion of any buildings,
whether or not any materials, equipment or supplies described below are incorporated into or
become an integral part of such buildings: (1) all purchases, leases, rentals and other uses of
tools, machinery and equipment in connection with the renovation and equipping, (2) all
purchases, rentals, uses or consumption of supplies, materials, utilities and services of every kind
and description used in conmection with the renovation and equipping, and (3) all purchases,
Jeases, rentals and uses of equipment, machinery and other tangible personal property (including
installation costs), instatled or placed in, upon or under such building or facility, including all
repairs and replacements of such property.

This agency appointment includes the power to delegate such agency, in whole or in pait
to agents, subagents, contractors, subcontractors, contractors and subcontractors of such agents
and subagents and to such other parties as the Company chooses including but not limited to the

- 6311 Inducon Corporate Drive + Sanborn, NY 14132-0099 ¢ 716-278-8760
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individuals and entitics described on Schedule A attached hereto. The Company shall have the
right to amend Schedule A from time to time and shall be responsible for maintaining an
accurate list of all parties acting as agent for the Agency. The Company hereby agrees to '
complete "IDA Appointment of Project Operator or Agent For Sales Tax Purposes” (Form
ST-60) for itself and each agent, subagent, contractor, subcontractor, contractors or
subcontractors of such agents and subagents and to such other parties as the Company
chooses who provide materials, equipment, supplies or services and execute said form as
agent for the Agency (or have the general contractor, if any or other designated subagent
execute) and forward said form to the State Department of Taxation and Finance within
thirty (30) days of appointment. Failure to comply with these requirements may result in
loss of sales tax exemptions for the Facility. :

In exercising this appointment, the Company and/or Project Operator should give
the supplier or vendor “IDA Agent or Operator Exempt Purchase Certificate” (NYS Form
ST-123) to show that the Company and/or Project Operator is acting as agent for the
Agency. The supplier or vendor should identify the Facility on each bill or invoice and indicate
thereon that the Agency or Agent or Project Operator of the Agency was the purchaser. The
Company’s agents, subagents, contractors and subcontractors should give the supplier or vendor
a copy of this letter to show that the Company, its agenis, subagents, contractors and
subcontractors are each acting as agent for the Agency. The supplier or vendor should identify
the Facility on each bill or invoice and indicate thereon which of the Company, its agents,
subagents, contractors and subconiractors acted as agent for the Agency in making the purchase.
In order to be entitled to use this exemption, your contractor should present to the supplier
or other vendor of materials for the Facility, a completed "Contractor Exempt Purchase
Certificate” (NYS Form ST-120.1), checking box "(a)" and “(d)”. '

In addition, General Municipal Law §874(8) requires you to file an Annual
Statement with the New York State Department of Taxation and Finance on "Annual
Report of Sales and Use Tax Exemptions" (Form ST-340) regarding the value of sales and
use tax exemptions you, your agents, consultants or subcontractors have claimed pursuant
to the agency we have conferred on you with respect to this project. The penalty for failure
to file such statement is the removal of your authority to act as our agent. Upen each such
annual filing, the Company shall, within thirty (30) days of each filing, provide a copy of
the same to the Agency; provided, however, in no event later than February fifteen (15t of
each year. '

The agency created by this letter is limited to the Facility, and will expire on
December 31, 2020; provided, however, the exemption for leases executed prior to said date
shall continue through the term or extended term of said lease and any acquisition of said leased
propetty. You may apply to extend this agency authority by showing good cause.

NCIDA/Freuschuh/Sales Tex Exemption Letter
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This letter is being issued pursuant to the Agent and Financial Assistant and Project
Agreement, dated March 1, 2019, by and between the Agency and the Company (the “Agent
Agreement”). All agents, consultants, subcontractors, ot any other party authorized to make
purchases for the benefit of the Project should be aware of the Agent Agreement and obtain a
copy thereof.

This letter is provided for the sole purpose of securing exemption from New York State
Sales and Use Taxes for this project only. No other principal/agent relationship is intended or
may be implied or inferred by this letter.

With respect to registered vehicles acquired by the Company in name of the Agency, the
Agency shall transfer title to such vehicles immediately back to the Company, or as soon
thereafter as reasonably practicable; and any personal property acquired by the Company in the
name of the Agency shall be located in the Town of Pendleton, New York, except for temporary
periods during ordinary use.

Except to the extent of bond proceeds (to the extent bonds are issued by the Agency with
respect to the Project), the Agency shall not be liable, either directly or indirectly or contingently,
upon any such contract, agreement, invoice, bill or purchase order in any manner and to any
extent whatsoever (including payment or performance obligations), and the Company shall be
the sole party liable thereunder. By acceptance of this letter, the vendor hereby acknowledges
the limitations on liability described herein.

Very truly yours,

NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

Y R

Name: Susan C. Langdon {J/
Title: Executive Director

NCIDA/Freuschul/Szles Tax Exemption Letier
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LIST OF APPOINTED AGENTS!

! FOR EACH AGENT APPOINTED BY THE COMPANY, A FORM ST-60 MUST BE COMPLETED AND
FILED WITH NYS DEPARTMENT OF TAXATION AND FINANCING INDICATING SUCH AGENT OF

THE COMPANY,
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AGENT AND FINANCIAL ASSISTANCE AND PROJECT AGREEMENT

THIS AGENT AND FINANCIAL ASSISTANCE AND PROJECT AGREEMENT
(hereinafter, the " Agent Agreement”), made as of the 1st day of March, 2019, by and between
ihe NIJAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a public bepefit
corporation of the State of New York, with offices at 6311 Inducon Corporate Drive, Suite One,
Sanborn, New York 14132 (the "Agency"), and FREUNDSCHUH PROPERTY LLC, a New
York limited liability company duly organized, validly existing and in good standing under the
laws of the State of New York, with offices at 5040 Mapleton Road, Lockport, New York 14094
(the "Company").

WITNESSETH:

WIHEREAS, the Agency was created by Chapter 569 of the Laws of 1972 of the State of
New York pursuant to Title 1 of Article 18-A of the General Municipal Law of the State of New
York (collectively, the "Act") as a body corporate and politic and as a public benefit corporation
of the State of New York; and ‘

WHEREAS, the Company has submitted an application (the "Application") to the
Agency requesting the Agency’s assistance with respect to a certain project (the "Project")
consisting of: (A) the acquisition (or retention) by the Agency of fee title to or other interest ina
parcel of land located at 6830 S. Transit Road in the Town of Pendleton, Niagara County, New
York (the "Land"); (B)(i) together with the existing 3,200 square foot building located on the
Land (the “Existing Improvements™); and (ii) the demolition of the Existing Improvements and
the construction of a 17,000 square foot building to be utilized as a warehousing, service and
demonstration facility for commercial heavy equipment (the “Improvements”); and (C) the
acquisition of and installation in and around the Improvements by the Company of certain
equipment and items of personal property (the "Equipment” and collectively with the Land,
Existing Improvements and the Improvements, the "Facility"); and '

WHEREAS, by Resolution adopted on November 8, 2017 (the "Resolution"), the Agency
authorized the Company to act as its agent for the purposes of undertaking the Project subject to
the Company entering into this Agent Agreement; and P

WHEREAS, by its Resolution, the Agency has conferred on the Coinpany in connection
with the Project certain benefits, exemptions and other financial assistance consisting of: (a) an
exemption benefit from all New York State and local sales and use tax exemption benefits for
purchases and rentals related to the Project with respect fo the qualifying personal property
meluded in or incorporated into the Facility or used in the acquisition, construction or equipping
of the Facility, (b) an exemption benefit from mortgage recording tax, and (c) a partial abatement
from reg] property taxes benefit conferred through a certain Payment in Lieu of Tax Agreement,
fia’fe‘d as of March 1, 2019 (the "PILOT Agreement") tequiring the Company to make payments
n 1}311 of taxes ("PILOT Paymenis") for the benefit of each municipality and school district -
having taxing jurisdiction over the Project, (collectively, the sales and use tax exemption benefit,
the nortgage recording tax benefit, and the partial abatement from real property taxes benefit,
are hereinafter collectively referred to as the "Financial Assistance"); and




—-————-——

WHEREAS, pursuant to and in accordance with Sections 859-a and 874 of the Act, the
Agency requires, as a condition and as an inducement for it to provide any Financial Assistance,
- that the Company enter into this Agent Agreement for the purposes of, among other things, o
' gd'v'em' administr
said Financial Assistance upon. the terms herein set forth; and
‘ ” . WHEREAS, this Agreement sets forth the terms and conditions under which Financial
Agsistance shall be provided to the Company; and

amount of Financial Assistance shall be provided to the Company by the Agency prior to the
effective date of this Agent Agreement. '

NOW THEREFORE,‘ in consideration of the covenants herein contained and other good
.nd valuable consideration the receipt and sufficiency of which are hereby acknowledged, it is

mutually agreed as follows:

1. Purpose of Project and Scope of Agency. The purpose of the Agency’s provision
of Financial Assistance with respect to the Project is to promote, develop, encourage and assist in

the acquiring, constructing, reconstructing, improving, mamtaining, equipping and furnishing of
the Project facility to advance job opportunities, health, general prosperity and economic welfare
of the people of the County of Niagara, and to specifically promote the investment commitment,

employment commitment, and other commitments of the Company contained hetein and within
the Company’s Application.

Pursuant to the Resolution, the Agency has appointed the Company as agent to undertake
the Project, as defined herein and within the Resolution. The Company hereby agrees 10 Jimit its
activities as agent for the Agency under the authority of the Resolution to acts reasonably related
to the acquisition and installation of cettain machinery, equipment and building materials, all for
incorporation and installation thereof in and around the Facility. Pursuant to the Resofution and
this Agent Agreement, the Company has the power to delegate such agency, in whole or in part,
to agents, subagents, contractors, subcontractors, contractors and subcontractors of such agents
and subagents and to such ofher parties as the Company chooses including but not limited to the
individuals and entities described on Schedule A aftached hereto (collectively, the "Subagent").
The Cqmpany shall have the right to amend Schedule A from time to time and shall be
tesponsible for maintaining an accurate list of all parties acting as agent for the Agency. The
3 Eofnpale’S tight to appoint subagents, is exprossly conditioned upon updating of Schedule A,
u"‘lgtoa along with the timely filing of Form ST-60 (non-primary) for cach subagent, with such
| ngﬁ?te{l Schedule A and a copy of and proof of filing of such ST-60 (non-primary) being
it aitdlately filed with the Agency. The right of the Company and all duly appointed subagents
i als agent of the Agency shall expire on ADecgmbe.r 3 l, 20_20, unlegs e}_(tended as
all Su%lp ated by the Resolution. The apgregate amount of work performed by the Company and
of agents as agent for the Agency ¢hall not exceed the amounts identified in Section 2(h)(®)

Liis Agreement. '

2

iration of and provide assurances with respect to the provision and yécapture of

WHEREAS, no agent status in favor of the Company 0 any subagent thereof, nor any -




All contracts ontered into by the Company and all subageﬂts ihereof as agent for the
y shall include the language contained within Schedule B, hereto.__Failure by the

Agend
Compal and/or any subagent thereof to include such language shall disqualify the agent

status and sales tax exemptions derived by virtue of this Agent Asreement,. The Company,
____---'-'_______7 . -

for itself and on hehalf of all duly appointed subagents, hereby aprees that all contracts
’ eﬁtereiil into by the Company and any subagents thereof shall be available to the Agency

for inspeciion and confirmation of the foregoing mandatory language.

o

2. Representations and Covenants of the Company. The Company makes the
following representations and covenants in order to induce the Agency to proceed with the

Project/Facility:

(@  The Company is a limited lability company duly organized, validly existing and
in good gtanding under the laws of the State of New York, has the authority to enter info this
Agent Agreement, and has duly authorized the exccution and delivery of this Agent Agreement.

. (b)  Neither the execution and delivery of this Agent Agreement, the consummation of
the transactions contemplated hereby not the fulfiltment of or compliance with the provisions of
this Agent Agreement will conflict with or result in a breach of any of the terms, conditions or
provisions of any restriction or any agreement oF instrament to which the Company is a party or
by which it is bound, or will constitute a default under any of the foregoing, or result in the .
creation or imposition of any fien of any nature upon any of the property of the Company under
the terms of any such instrument or agreement. '

(¢)  The Facility and the operation thereof will conform with all applicable zoning,
planning, and building laws and regulations of governmental authotities having jurisdiction over
the Facility, and the Company shall defend, indemnify and hold the Agency harmless from. any
fiability or expenses resulting from.any failure by the Company 10 comply with the provisions of
this subsection (¢). . :

(d)  There is no action, suit, proceeding, inquiry. or investigation, at law or in equity,
before or by any coutt, public board or body pending or, 0 the knowledge of the Company,
threatened against or affecting the Company, to, which the Company is a party, and in which. an
adverse result would in any way diminish or adversely impact on the Company’s ability to fulfill
its obligations under this Agent Agreement, ,

~ () The Company covenants that the Facility will comply in all respects with all
environmental laws and regulations, and, except in compliance with environmental laws and
1"{%ﬂﬂations, (@) that no pollutants, contaminants, solid wastes, or toxic or hazardous substances
will b‘? stored, treated, generated, disposed of, or allowed to exist on the Facility except in
compliance with: all- material applicable laws, (i1) that the Company will take all reasonable and
prudent steps to prevent an unlawful release of hazardous substances onto the Facility or onto
auy other property, (iii) that no ashestos will be incorporated into or disposed of on the Facility,
with removal of any asbestos from the Facility in compliance with applicable laws being
Permitted; (iv) that no underground storage tamks will be located on the Facility, and (v) that no

3 .




order, agreement, notice, demand or setflement with respect to any of the above is
cipated, or in existence. The Company upon receiving any information or notice
contained in this Section shall ;mmediately notify the Agency in
writing with full details yegarding the same. The Compaty hereby releases the Agency from
Tiability with respect 0 and agrees to _defqu, indemnifg, and hold hqrmlgass the Ageneys its
executive director, directors, members, officers, employees, agents (except the Corapany),
representatives, successors, and assigns from and against any and all claims, dernands, damages,
osts, oxders, Tabilities, penaliies, and expenses (including reasonable altorneys’ fecs) related in
to any violation of the covenants or failure to be accurate of the representations
ction. In the event the Agenoy in its reasonablo discretion deems it necessary

ove, ot to have an environmental audit

 to perform due diligence with respect to any of the ab
performed with respect 1o the Facility, the Company agrees to-pay the expenses of same to the

‘Agency upon demand.

investigation, .
tbreatened, antl
contrary 10 {he representations

name of the Agency shall

ired by the Company in the
periods during ordinary

N personal property acq
“be located in the Town of Pendleton, New vork, except for temporary

In accordance with Section 875(3) of the New York (leneral Municipal Law, the
and agrees that it may be

policies of the -Agency, and the Resolution, the Company covenants
ubje a Recapture Event Determination (a8 hereinafter defined) resulting in the potential
recapture and/or teymination of any escribed below, if the

and all Financial Assistance, as d
Company receives, or aiy duly app al Assistance from the -

ointed subagents receives any Financi
gency, and it is determined by the Agency that:
rized to make purchases for the ~

if any, autho
n benefits; or

(1) the Company or its Subagents,
ales and use fax exemptio

benefit of the Project s ot entitled to the 8
are in excess of the amounts

tion benefits
s, if any; OF

(2) the sales and usc tax exomp
authorized by the Agency 0 b taken by the Company 0T its Subagent

o tax oxemption benefits are for propetty oOr services not

art of the Project; OF
: ,
(4) the Company has made a material false or misleading gtatement, or omitted
1d bave rendered any information in the

any -information which, if included, wou
application or supporting gleading in any material respect, 00

(3) the sales and us
authorized by the Agency as D

documentation false or mi

its application for Financial Assistance; or

fails to meet and maintain the thresholds and requirements
all as further defined below, being the

representing certain material terms and conditions,

purposes 10 be achicved by the Agency with yespect to its determination to provide
Financial Asgistance 10 the Project and required by the Agency to be complied with and
adhered to, as evidenced by submission, as so requited DY the Agency, of written
confirmation certifying and confifming on an annugl basis begioning in the first yeat in
which Financial Assistance is S0 claimed, through the conclusion of the

(5) the Company

1ater of either: (1)
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nstruction completion date or (ii) the termination. of this
the PILOT Agpreetment) (said date hereinafter referred to as the
g hereinafter defined as

ate" and the time period 50 seferenced bein:
irming those items and

rwo (2) years following the €0

Agent Agreement Of

nproject Completion D
the nMaterial Terms and Conditions Monitoring Period™) confl
conditions in respect to job q;eatign and rej;entign and ca_pital jnve'stme;nt. ‘

. In order to certify and verify the foregoing, the Company shall provide annually, to the
ation: i) enumerating the Tull time equivalent jobs
o financial assistance, by

Agency, 2 certified stateent and document

* jetained and the full time equivalent jobs created as a result of th

" category, including full time equivalent independent contractors OF employees of independent

- contractors that work at the project location, (ii) indicating that the salary and fringe benefit

- ayerages Of 1anges for categories of jobs retained and jobs created that was provided in the

. application o Rinancial Assistance is <till accurate and if if 18 not still accurate, providing 2

revised list of salary and fringe benefit averages o ranges for categoties of jobs retained and jobs
e, to enable the Agency

created, and (i) such other information, as 80 requested from time to tim
to assess the progre retention, job creation,
ancial Assistance.

ss of the Project toward achieving the investment, job
ot other objectives O in the Application for Fin

f the Project indicated
to the Agency the Annual
ihe form attached hereto a5

_shall annually complete and submit

- The Company
. Employment and Financial Asgistance Certification Report n
ney upon the complefion

* Fxhibit F. In addition, Corypany shall complete and gubmit to the Age
of construction the Final Project Cost and Financing Report in the form attached hereto as
ubmit said forms to the Agency by

_'Exhihit G. Failure by the Company {o complete and s
licable year during the Material Terms and Conditions Monitoring
its sole and

Period shall constitute an Event of Defaulf hercunder. whereby the Agency, i
“absolute diseretion, AV terminate this Apreement and/or the PILOT Agreement and’
‘underfake a Recapture Event Determination. .

Section 2g)(1) (2), (3) andfor (4)
d by Section 2g)(5) with respect 10

(he thresholds and requirements 25 identified in Section 2(g)(3), above, and/or failure to meet the
- thresholds and requirements as ‘dentified in Section 2(g)(5) above, 1way potentially be
determined by the Agency, in accordance with the Agency’s "Recapture Policy", 10 constifute a

: ihure to comply with Section 875(3) of the New York Geheral Municipal Law, and/or a failure
to comply with a materi erty or services of Agency Financial

; \ al term or condition o Use prop
Assistance in the marmer approved by the Agen otion with the Project, and/for a failure

. oy in conne
o ?mply with the Agency’s policies and Resolution (collectively, findings and determinations
~made as dc?scnbed herein with respect 10 Qection 2(g)(1), 2), 3) and/for (4) and/ot the failure
o e}f'lSec’uon 2(g)(5) to submit the required certification and/or the failure to meet the required

esholds and requirements as specified in Section 2(g)(5) are hereby defined as a "Recapture

o :;SDetgﬂnination"). Tf the Agency makes a Recapture Hvent Determination, the Company
o turan C‘)_V?nants_that it will (i) cooperate with the Agency in. its efforts to recover of
ecapture any or all Financial Assistance obtaine

. connection therewith. Upon

any or
any or all such amounts to the Agency that the Agency demands i c0
“bute such amounts 10 the appropriate

Tecel
:éliédof such amounts, the Agency shall then redistrl
Feied tax jurisdiction(s). The Company farther understands and agrees that in the event that

5.

o The findings made by the Agency with respect 10
~andfor failure to provide the wrilten confirmation as require

d by the Company and (ii) promptly pay over -




the Company fails to pay over such amounts to the Agency, the New York State Tax '
Commissioner and/or local taxing authorities may assess and determine the Financial Assistance
due from the Company, together with any relevant penalties and interest due on such amounts.

)y In accordance with the Resolution and the Cost-Benefit Analysis (the "CBA")
prepared by the Agenoy for the Project, the Company fiirthet: (i) covenants that the purchase of
goods and services relating to the Project and subject to New York State and local sales and use
taxes arc estimated in an amount up o $950,000.00, and, therefore, the value of the sales and use
tax exemption benefits authorized and apptoved by the Agency, subject to Section 2(g) of this
Agent Agreement, cannot exceed $76,000.00, and (D) confirms that real property tax abatement
tenefits to be provided to the Company shall conform to those disclosed within the CBA for the
Project and as contained. within the PILOT Agreement, a COPY of such CBA and PILOT

Agreement are attached hereto as Exhibit D.

@ The Company further covenants and agrees to complete "IDA Appointment of
Project Operator OC Agent For Sales Tax Purposes” (NYS Form ST-60), in the form attached
bereto as Exhibit A, for cach Subagent, if any, and such other parties as the Company chooses
who provide materials, equipment, supplies ot services and forward said form fo the State
Department of Taxation and Finance within thirly (30) days of appointment.

The Company acknowledges and agrees that all puxchases made in furtherance of
the Project shall be made using "TDA Agent or Project Operator Exempt Purchase Certificate" -
(NYS Form ST-123 and NYS Form ST-120.1) copies of ‘which are attached hereto as Exhibits
B-1 and B-2 respectively, and it shall be the responsibility of the Company (and not the Agency)

to complete NYS Form 97-123 and NYS Form gT-120.1. The Company acknowledges and
agrees that it shall identify the Project on each bill and invoice for such purchases and further
indicate on such bills or invoices that the Company is making purchases of tangible personal
property or services for use in the Project as agent of the Agency. For purposes of indicating
who the purchaser is, the Company acknowledges and agrees that the bill or invoice should state,
", FREUNDSCHUH PROPERTY LLC, certify that I am a duly appointed agent of the
NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY and that T'am purchasing the
tangible personal property ot services for use in the Freindschuh Property LLC Project located at
6830 S. Transit Road in the Town of Pendleton, New York 14094, IDA Project Number 2903-
17-10-A". For convenietice purposes, in the instance where the vendor does not print on each
invoice the acknowledgment as described in the prior sentence, an "Invoice Rider" (a copy of
which is attached hereto as Exhibit B-3) can be utilized for record keeping purposes.

() The Company further covenants and agrees to file an annual statement with the
State Department of Taxation and Finance on " Apnual Report of Sales and Use Tax Exemptions”
(NYS Form ST-340, a copy of which is attached hereto as Exhibit C) regarding the value of
:ﬁles and use tax exemptions the Company and its Subagents, if any, bave claimed pursuant to
MQ agency conferred on the Company with respect to the Project in accordance with General
t&‘ﬂpiﬂ Law Section 874(8). The Company further covenanis and agrees that it will, within
. (30) days of each filing, provide a copy of same to the Agency; provided, however, in. no
| vent later than February 15% of each year. The Company understands and agrees that the failure
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o such annual statement will zesult in the removal of the Company's authority to act as agent

to fil
for the Agency.

) The Company acknowledges and agrees that, except to the extent of bond
roceeds (to the extent bonds are issued by the Agency with respect to the Project), the Agency
* gl mot be lisble, either directly o indirectly or contingently, upen any such comtract,
bill or purchase order in any manner and to any extent whatsoever (including

agreement, invoice,
payment of performance obligations), and the Company shall be the sole party liable thereunder.

(m) The Company covenanis and agreés ihat at all times during the Material Terms

and Conditions Wonitoring Petiod, it will (i) maintain its existence and not dissolve, (ii) continue

to be a limited liability company subject to service of process in the State and either organized

nder the laws of the State, or organized undet the laws of any other ctate of the United States
. gnd duly qualified to do business in the State, (iii) not liquidate, wind-up or dissolve or otherwise
sell, assign, Of dispose of all or sobstantially all of its property, business or assels. This

Agreement may not be assigned in whole or part without the prior written consent of the Agency

(n)  The Company confirms and acknowledges under the penalty of pesjury that as of

the date hereof, the Company, 85 owner, occupant, oL opetator of the Project receiving Financial
in substantial compliance with all

Assistance from the Agency in connection with the Project, is
applicable local, state and federal tax, worker protection and environmental laws, ules and

regulations. The Company agrees that it will, throughout the term of this Agent Agreement,

promptly comply in all material respects with all statutes, codes, laws, acts, ordinances, orders,

judgments, decrees, injunctions, rules, regulations, permits, licenses, quthorizations, directions
and requirements of all federal, state, county, rounicipal and other governments, departments,

commissions, boards, companies Of associations insuring the premises, courts, authorities,

officials and officers, foreseen oI unforeseen, ordinary of extraordinary, which now of at any

time hereafter may be applicable to the Facility or any part thereof, or to any use, manack of use
or condition of the Facility or any part thereof. Notwithstanding the foregoing, the Company
- may in good faith contest the validity of the applicability of any requirement of the nature
referred to this Section 2(n). In such event, the Company, with the prior written consent of the
Agency_(which shall not be unreasonably conditi_oned, delayed or withheld) may fail to comply
with the requirement or requirements SO contested during the period of such contest-and any
- appeal therefrom unless the Agency shall notify the Company that it must comply with such

. requirement or requirements.

3. Hold Harmless Provision. The Company hereby releases the Agency from,

Zgrees that the Agency shall not be liable for, and agrees to indemnify, defend and hold the
CgemY and its executive directot, directors, members, officers, employees, agents (except the
liaé?lli’anY), representatives, successors and a}ssigns harmless from and against, any and all ()
occas'ty for loss or damage to property 0t MUY to or death of any and gll persons that may be
comem?ed b}_f any cause Whatgoeve_r pertaining to the Faqzhty‘ or arising by reason of or in
breac]: };1)0n with the oceupation of the use thereof or -t-he 'pre.:s.ence _o.n,' in or about the Facilily o
by the AY the Company of this Agent Agreement or (if) liability atisig from or expense incurred
gency’s financing, acquiring, constructing, rehabilitating, renovating, equipping, owning

7




and leasing of the Equipment or of the Facility, including without limiting the generality of the
. foregoing, all causes of action and reasonable attorneys” fees and any other expenses incurred in
Jefending any suits or actions which may arise as a result of any of the foregoing. The foregoing
indemnities shall apply notwithstanding the fault or negligence on the part of the Agency, or any
of its respective executive director, directors, members, officers, agents or employees and
" jnospeciive of the breach of a statutory obligation or the application of any rule of comparative
or apportioned liability, except that such indemnities will not be applicable with respect to

willful misconduct or gross negligence on the part of the Agency or any other person or entify to
be 'mdemt}iﬁed. - ‘ .

4. Tnsurance Required. At all times throughout the term of the T.easeback
Agreement, including without limitation during any period of construction of the Pacility, the
Company shall maintain or cause fo be maintained insutance against such risks and for such
amounts as are customarily insured against by businesses of like size and type paying, as the.
same become due and payable, all premiums in respect thereto, including, but not necessarily

" limited to:

(@)  Insurance against loss or damage by fire, lightning and other casualties, with a
uniform standard extended coverage endorsement, such insurance to be in an amount not less
than the full replacement value of the Facility, exclusive of excavations and foundations, as
determined by a recognized appraiser or insurer selected by the Company; or as an alternative to
the foregoing the Company may insure the Facility under a blanket insurance policy or policies
covering not only the Facility but other properties as well, provided a periodic appraisal is

performed and provided to the Agency.

(b)  Worker's compensation insurance, disability benefits insurance, and each other
form of insurance which the Agency or the Company i$ required by law to provide, covering loss
resulting from injury, sickness, disability or death of employees of the Company who are located
at or assigned to the Facility. ‘

Insurance against loss or losses from liabilities imposed by law or assumed in any Written
contract (including the contractual liability assumed by the Company under Section 5.2
hereof) and arising from personal injury and death or damage to the property of others
caused by any accident or oceurrence, with limits of not less than $1,000,000 per accident
or ocoutrence on account of personal injury, including death resulting therefrom, and
$1,000,000 per accident or occusrence on account of damage to the property of others,
excluding lability imposed upon the Company by any applicable workmen's
compensation law; and a blanket excess liability policy in the amount not less than
:533000,000, protecting the Company against any loss or liability or damage for personal
injury or property damage. :

Additional Pro{/isions Respecting [nsurance.

_ ::13(111.1:;‘&(1. and all other insurance required by Section 3.4 above shall name the Agency as an
 Atditional insured. All insurance shall be procured and maintained in financially sound and

8

(©) Al insurance required by Section 3.4(a) hereof shall name the Agency as a named’




selected by the Company and authorized
th deductible amounts

generally recognized responsible insurance companies
to write such insurance in the State. Such insurance 0ay be written Wi

imilar policies carried by other companies engaged in.businesses similar
those in which the Company is engaged. All policies

comparable to those on s

in size, character and other respects 10
evidencing such insur_ance._shall provide for (i) payment of the losses of the Company and the
* Agency 88 {heir respective interest may appeat, and (i1} at feast thirty (3 0) days' written notice of
ihe cancellation thereof to the Company

and the Agency {0 the extent permitted by the applicable
policy' with the Company provide proof of continuing insurance as required hereby on request
by the Agency. ’ .

@ Al such certificates of insurance of the insurels that such insurance is inforce and
offect, shall be deposited with the Agency on Of before the commencement of the term of this
Teaseback Agreement. Prior to expiration of the policy evidenced by said certificates, the
Company shatl furnish the Agency evidence that the policy has been renewed of replaced or is

no longex required by this Teaseback Agreement.

(@ Within one tundred twenty (120) days after the end of each of its fiscal years, the

Corapany shall file with the Agency & certificate of the Company {0 the effect that the ingurance

it maintains with. respect fo the Project complies with the provisions of this Article III and that
en filed with the Agency and are in

duplicate copies of all policies or certificates thereof have be
full force and effect.

5. Additional Provisions Respecting Insurance. (a) Such insurance may be written
ar ed by other companies

with deductible amounts comparable fo those on simil policies carti
engaged in businesses similar in size, character and other respecis to those in which the
d. All policies cvidencing such insurance shall providé for payment.of the
and the Agency as their respective interests may appeat. The Company
the Project to cairy and
{ this Agreement, with

Company is engage
losses of the Company
shall cause all contractors and agents of the Company undertaking

provide evidence of insurance as required within Section 4(a) and 4(b) o
the Agency named as an additional insured. ‘

‘ (b). Al quch certificates of insurance of the insurers indicating that such
insurance is in force and effect, and all policies (if applicable), shall be deposited with the
Agency on the date hereof. At least thirty (30) days prior to expiration of the policy evidenced

by said certificates, the Company shall furnish the Agency cvidence that the policy has been

renewed or replaced or is 10 Jonger required by this Agent Agreement.

. 6. This Agent Agreement may be executed in. any sumber of counterparts each of
which shall be deemed an original but which together shail constitute a single instrument.

& 7. All notices, claims and other conmmnioaﬁons.herqunder shall be in wiiting and
: ?o all be .deemed to be duly given if personally delivered or mailed first class, postage prepaid, or
- bya na.tloﬁallx:recognized ovemight gouriet, addressed as follows: .




——.—_——_——-—‘

To the Agency: Niagara County Tidustrial Development Agency
6311 Tnducon Corporate Drive, Suite One
Sanborm, New York 14132

With a copy to: Gabriele & Berrigan P.C. :
L VRIS 800 Main Street, 4™ Floor, quiteB T
Niagata Falls, New York 14304 !

Adtn: Mark J. Gabriele, Esq.

To the Company: Freundschuh Property LLC
5040 Mapleton Road
Tockport, New York 14094
Attn: Timothy Freundschuh, Membet

With a copy to: Cole, Sorrentino, Hurley, Hewner & Gambino P.C.
37 Franklin Sireet
Suite 900
Buffalo, New York 14202
Attn: Richard Cole, Esq.

or at such other address as any party may from time to time furnish fo the other party by notice
given in accordance with the provisions of this Section. All notices shall be. deemed given when ;

mailed or personally delivered in the manner provided in this Section. _ .

g. - This Agent Agreement shall be governed by, and all matters in connection

herewith shall be construed and enforoed in accordance with, the laws of the State of New York ki

applicable to agreements executed and to be wholly performed therein and the parties hereto

hereby agree to submit to the personal jurisdiction of the federal or state courts located in . i

Niagara County, New York. ‘ _ : : )

9. The watranties, reptesentations, obligations and covenants of the Company under

this Agent Agreement shall be absolute and unconditional and shall remain in full force and

effect during the term of this Agent Agreement, shall be deemed to have been relied upon by the ' : i
Agency, and shall survive the delivery and termination of this Agent Agreement to the Agency,
regardless of any investigation made by the Agency. This Agent Agreement shall survive any o
’]Ejerlmination or expiration of the I.caseback Agreement or the PILOT Agreement, as described i

ClOW, o

10.  The parties are contemplating that unless the Agency and Company enter intoa - 5
Legse Agreement (the "Lease Agreement"), and rolated Teaseback Agreement (the "Leaseback i
Agieement"Y, the Company agrees not 10 take title to any real property as agent for the. Agency.. : N
The _Agency will provide the Company with a bill of sale (a form of which is attached hereto as :
Exhibit ¥) which sells, transfers and defivers unto the Company and its successors and assigns,
all Equipment which were acquired and installed and/or are to be acquired and installed by the

10 _

¢
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Compaty
or intende
Facility.

11.  Byexeculing {his Agent Agreement, the Company covenants and agrees fo pay all
d by the Agency for (a) legal seivices, including but not Hmited

‘foes, costs and expensés incurre

to those provided by the Agency’s genesal counsel or bond/transaction counsel, (b) other
consultants retained by the Agency, if any, in connection with the Project; and.(¢) with respect to

Agency’s enforcement i
Agreement (including reasonable attorney fees). The Company furth

the Company is fiable for payment o the Agency of all charges referr

other actual €O
notwithstanding the occurrence of any of (i) the Company’s withdrawal,

procure the services of
(iif) the Company’s failure, for whatever reason, f0 undertake and/or success

Project.

(Rémainder of page intentionally left blank)

11

as agent for the Agency pursuant o this Agent Agreement which Equipment is located
d to be located within and used exclusively in furtherance of the operations of the

of any event of defaudt or failure to comply with the-terms of this Agent
er covenants and agrees that
od to above, as well as all

gts and oxpenses incurred by the Agency. in undertaking the Project
abandonment,

cancellation or failure to purstie the Project; (i) the inability of the Agency or the Company to
one Or Mmore ﬂne_mcial institutions to provide financing for the Project; or
fuily complete the




to Agent and Financial Assistance and Project Agreement]

[Signature Page

IN WITNESS WHEREOF, the partics hercto have executed this Agent Agreement as of
thie day and year first above written. oo o

NIAGARA COUNTY INDUSTRIAL
. DEVELOPMENT AGENCY

By:
Name:
Title: Executive Director -

FREUNDSCHUH PROPERTY LLC

)

By: %_—*
Name: Timothy Freundschugh
Title: Member

12
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[Aclmowledgment Page to Agent and Finoncial Assisiance and Project Agreement]

gtate of New York )

County of Niagara ) §5.:

@

~ On the }_1_ day of March in the year 2019, before me, the undersigned, personally
appeared Susan C. Langdon, personally known to me oOf proved to me ofl the basis of
satisfactory evidence to be the individual(s) whose name(s) is (ate) subscribed to the within
instrument  and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signatures ofl the instrument, the individual(s), or the

[

person upon behalf of which the individual(s) acted, executed the instrument.

Nﬁt% Yqpriele
vokhdd n Niagara county
State of New York ) No. 4948558

Notary Public, State of New York
My Commission Expires 03!20!20_&3

County of Niagara ) 5.

On the2 ¥ day of March in the year 2019, before me, the undersigned, personally
appeared Timothy Freundschul, personally known to me Or proved to me on the basis of
satisfactory evidence 10 be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in hig/her/their
capacity(jes), and that by hig/herftheir signatures OL the instrument, the individual(s), or the

person upon behalf of which the individual(s) acted, exument. _

1 4}
ey PG e Goutty
Q“"’.‘““?g‘:g&:es a0l M

13




SCHEDULE A

" LIST OF APPOINTED AGENTS!

10.

;FOR BACH AGENT APPOINTED BY THE COMPANY, A NYS FORM ST-60 MUST BE COMPLETF:D AND
ILED BY THE COMPANY WITH THE NYS DEPARTMENT OF TAXATION AND FINANCE IDA UNIT
INDICATING THE APPOINTMENT OF SUCH AGENT OF THE COMPANY.

14




SCHEDULE B

MANDATORY AGENT AND SUBAGENT CONTRACT LANGUAGE..

"This confract is being entered into by FRECNDSCHUH PROPERTY LLC
(the "Agent"), as agent for and on behalf of the NIAGARA COUNTY
INDUSTRIAL DEVELOPMENT AGENCY (the "Agency"), in connection
with a certain project of the Agency for the benefit of FREUNDSCHUGH
PROPERTY LLC, consisting in part of the acquisition and installation of certain
machinery, equipment and building materials, all for incorporation. and
installation in certain premises located at 6830 S. Transit Road, Town of
Pendleton, New York 14094 (the "Premises"). The acquisition of the machinery,
equipment and busilding materials to be incorporated and, installed in the Premises
and all services and rentals of equipment velated to the acquisition, construction
and equipping of the Project shall be exempt from all New York State and local
sales and use taxes if the acquisition thereof is effected in accordance with the
terms and conditions set forth in the attached sales tax exemption information
letter of the Agency; and the Agent hereby represents that this contract is in
compliance with the terms of the Agent and Financial Assistance Agreement by
and between Freundschuh Propesty LLC and the Agency dated as of March 1,
2019. This contract is NON-TECOUTSe to the Agency, and the Agency shall not be
directly, indirectly or contingently liable or obligated hereunder in any mannet or
to any extent whatsocver. By execution or acceptance of this contract, the
vendor/contractor hereby acknowledges and agrees to the terms and conditions set
forth is this paragtaph.” '

15




FORM OF NYS FORM ST-60 TO BE COMPLETE
THE NYS TAX DEPARTMENT IDA UNIT FOR EA

EXHIBIT A

D BY COMPANY AND FILED WITH
CH OF ITS SUBAGENTS WITHIN

* THIRTY (30) DAYS OF APPOINTMENT

[Attached Next Page] -




striad development agenc

Naw York State Department of Taxation and Finance

tor or Agent

ST-60

ointed directy By the

IDA Appointment of Project Opera et
For Sales Tax Purposes :
¢ autherity (IDA) must subsit this form within 30 days of the appoiniment of a project operater or agant, -
YD?\ or indirectly b\} the operator oF ancther agent. For IDA use only
. 1DA project rumbar {use OSC numbeiing s stem for projects affer 1988)
fy Industrial Development Agency ol oo g oree
TFolephone number
ate Drive - Suite One (716) 278-8760
State ZIP cede
14132-9099

Mark an X in the box if

IDA: D

Employer Tdantfication or social security number

or agent
divectly appointed by the
Telephone number Primary aperator or agent?
- ( [ Jves []No
Stale ZiP code
o Purpase of project {see instructions)

sschuh Propert LLG construction

Syaddress of projact site

90-5: Transit Roa
State ZiP code

NY §14004

on of goods and services intended to be exempted

I
" York State and local sates and use taxes
nd services used to construct new approxim

ately 17,000 square foot building.

' t t Date project operator of Mark an X in the box if ths is.an

igpgﬁ%% ?frnm/dd/yy) 11/08117 agentpstzjltus e%ds {mm/ddivy) 12/31/20 extension to an originat project:

Walue of goods and services that will be exempt from New York State Estin_‘&atgd value of New York Siate and local sales and use fax exemption
provided: .

ates and use tax:

00,00 (ALL AGENTS, ALL IN)

$116,000.00 (ALL AGENTS, ALL IN)

n; i ceriify that the above statements a
; owledge that willfully providing false or fraudul
ishable by a substantial fine and possible jail sen

mation with t

ent infor
tand that the Tax

tence. | also unders

re tiue, complete, and correct, and that no material

his document may cons!
Department is authorized to investigate

informatioh has been omitted, | make these statements
titute a felony or ofher crime under New York State

the validity of any

entered on this docurnent,
{ officer or employee signing on behalf of the IDA

Print titte

Date

Telephone number

(

)

8t file this form within 30 days of the date the IDA appoints
perator of other person as agent of the IDA, for purposes of
sales and compensating use tax exemptions.

fe"tﬂme a separate form for each person it appoints as agent,
ctly or indirectly, and regardless of whether the person is the
# ?Perator or agent. If the IDA authorizes a project operator of
int other persons as agent of the 1DA, the operator or agent
n%ﬁ)mmtment'm‘us’c advise the IDA that it has done s0, SO

4 FDa form within 30 days of the date of the new agent's

& i A should not file this form for a person hired fo work
o t;]_thaﬁ person is not appointed as agent of the IDA. The

is form if the IDA does not extend any sales or use tax

fits for the project.

esu;: Erq}ect, such as by extending it beyond its original
ion bey mt_creasmg or decreasing the amount of sales and
chan ene ts authorized for the project, the IDA rust, within
tange, file a new form with the new information.

qsé:lei‘{)‘;kes- of cancels the appolntment of an agent, of if an
otior ¢ :?El]"nes invalid for any reason, the 1DA must, within
ent has bB address below for filing this form, Indicating
N he effeuti‘\a,uen amended, revoked, or cancelled, or is no
{the form it orr date of the change. It should attach to the

L valld me Fllglnaliy filed. The IDA need not send a letter for
o rely because the “Completion date of project’ has

3|
n

ject

Pfo_‘fECi. enter one of the following:

Stry, fish — GCanstruction -
ncrey rsi}lﬂg - Wholesale trade
\ .n'1m Snieczttgte — Retail trade
! on, — Manufacturing

ry services — Other {specify)

Instructions

Mailing instructions

Miait completed form to:

NYS TAX DEPARTMENT
1DA UNIT

W A HARRIMAN CAMPUS
§ ALBANY NY 12227

Privacy notiication

“I've Commissioner of Taxation and Finance may collact and maintal
1o fhe Naw York State Tax Law, including but not Nimited to, section
405, 476, 505, 697, 1086, 1142, and 1415 of that Law;
numbers pursiiant to 42 USG A05{cHACID.

This information will be used to determine and adminlsier tax
law, for certain tax offset and exchanga of ta
pUIPose,

Information conceraing quarterly wage
for purposes of fraud revention, supp:
employment and training programs and
Frilure Lo provide the required informatlon m
under the Tax Law,

This Information is maintained by th
W A Harriman Carnpus, Albany NY 1

s paid to empl
ort enforcemen
other purposes authorized

ay subject you to Givll

and ray requize disclosure ¢

x Information programs as wel

oyees is provided to certaln state a?
t, evaluation of the affectivensss of

ergonal information pursuant
-a, 171, 171-a, 287,308, ~
f soclal security

in
8

liabities and, when authorized by

il as for any other lawful

encies
certaln

by law.
or griminal penatties, or both,

e Manager of Document Management, NYS Tax Depariment,
2037; felaphone (518) 457-5181,

Need help?

-

l

Internet access: www.lax.ny.gov
(for information, forms, and publications)

i

Sales Tax Information Center:
To order forms and publications:
) Text Telephone (TTY) Hotline

(for persons with hearing and
speech disahilities using a TTYY):

(518) 485-2889
(518) 457-5431

{518) 485-5082

—/




XHIBIT B-1

EXHIBI1 b-)

NYS FORM ST-120.1
- FOR
COMPANY

[Attached Next Page]
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Pl

: To contractors an

. ST-120.1

Department of
‘Faxation and Finance (10/05)

New York State and Local Sales and Use Tax
Contractor Exempt Purchase Certificate

To be used only by contractors who are registered with the Tax Department for sales tax purposes.

To vendors:
You must collect tax on any sale of taxable property or services unless the contractor gives you a properly

completed exemption certificate not tater than 90 days after the property is sold or sarvice is rendered.
1N addiiion, you must keep the certificate for at least three years, as explained in the instructions.

d vendors: read the instructions on pages 3 and 4 carefully before completing or accepting this certificate.

1

e plame of vendor Name of purchasing contractor ]

Street address Strest address

Cily State ZIP code §Cily State ZIP code
| have been issued a New York State Certificate of Authority, , to collect

{enter your sales tax vendor Identification number)
New York State and local sales and use tax, and this cetlificate has not expired of been suspended or revoked.
The tangible personal property or service being purchased will be used on the following project:
construction of 17,000 sq. ft building
located at 6830 S. Transit Road, Pendleton, NY 14094
for and with Freuschuh Property LLC
pursuant to prime contract dated
‘3. These purchases are exempt from sales and use {ax because:
{Mark an X in the appropriate box; for further explanation, see items A through O in instructions.)
- U A The tangible personal property is to be used i1 B.The tangible perscnal property is production

in the above project to create a building machinery and equipment, and it will be
or structure or to improve real property or k ~ incorporated into real propsrty.

to maintain, service, or repair a building, :
structure, or real property, owned by an [l c.The tangible personai property will be used:

organization exempt under section 1116(a) « in an Internet data center, or

fgtti;eTax Law. {For example, New York « directly and predominantly in connection

ate government entities, United States with telecornmunieations services for sale or

governmental entities, United Nations and Internet access services for sale, or

any internati izatl i ’

Unj;te p S?;gg’;:’aog:gjggfog;t’; ’i’zh’ ‘;’ng ir « directly and predominantly by a television or

organizations of past orprés'en ¢ me?n hors radio broadcaster in connection with producing

of the .arme'd forces, and cortain nonprofit or transmitting live or recordéd programs.

;’;Qfmzatlonf and Indian nations or tribes ] b. The tangible personal property, including

e;; rga}’e reGeived New York State sales tax production machinery and equipment, s for

persoi clJrganfzanoq status). The t.anglb!e instalflation In the above project and will remain
al property will become an integral tangible personal property after installation.

component part of such building, siructure, or
real property.

. Note: Th . . .
_te-Thls certificate is not valid unless the purchaser completes the certification on page 2.
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K

- [] E. The tan
: predominantly
in a commercial horse boarding opetation,

ot In both.

inle personal property will be used

he tangd
elther in farm production of

or equipment will be used
dominantly to control,
llution or contaminants
strial facilities.

-

The machinery
directly and pre
prevent, of abate po
from manufacturing of fndu

OFr

The tangible personal property wili be '
used to erect, add to, improve, repair,
maintain, of service a building, structure,

or real property owned by a qualified
empire zone enterprise (QEZE), and will
become an integral component part of
such building, structure, or real property.
(Note: ltemn G purchases are exempt from
the New York State tax rate and from the
3% Metropolitan Commuter Transportation
District (MCTD) rate. item G purchases
may be exempt from local taxes. See

instructions.)

. The tangible personal property is residential
solar energy systems aquipment. (Note:
ltem H purchases are exempt from the

4% New York State tax rate and from the
39 MCTD rate. ltem H purchases may be
exempt from local taxes. See instructions.)

The tangible personal property wili be
used directly and exclusively in adding to,
altering, or improving a qualifying tenant’s
leased premises for use as commercial
office space in Eligible Area A o Bas
described in TSB-M-056(12)S, Tangible
Personal Property Purchased for Leased
Commercial Office Space in Lower
Manhattan, provided thai the tangible
personal property becomes an integral
component part of the building in which the
leased premises are located, and where
such property is purchased during the first

n: Co . - )
ntraciors may not use this certificate to purchase services 8xe

Com .
fﬂ*tﬁ:t I:art of the finished project may not be purchased exempt from
Y that the above statements are true and complete, and | make thes

10,
=195 of the Penal Law, punishable by a fine of up to

?ﬁnt namy -
o e and titla of owner, partner, etc. of purchasing contracior

f owner, pariner, etc.

Substantial penalties will result f

L with i mpt unies
ith a project, Construction equipment, tools, and supplies purchased o¥

o statements with the

dulent certifi .
dulent cortificats, with the intent to evade tax, is a misdemeanor under sectl
$10,000 for an individual or $20,000 for

8. Tax D . ’
g epartment is authorized to investigate the validity of exemptions claime

year of the qualifying tenant’s lease and
delivered to the leased premises no fater
than 90 days after the end of that first year.

[l J. The services are for the project described
in line 2 above and will be resold. (This
includes trash removal services In
connection with repair services to real

property.)

The trash removal service being performed
for the above project is in connection with
a capital Improvement 10 the real property
of an organization exempt undet section
1116(a) of the Tax L.aw.

O g

[ L. The services are 1o install, maintain,
service, o repalr tangible personal
property used in an Internet data center,
for telecommunication or Internet access
services, or for radio or television broadcast
production or transmission.

[ M. The services are o install, maintain,
service, of repair tangible personal propetty
that will be used predominantly either in
farm production or in & commercial horse

boarding operation, or in both.

1 N. The services are to install residential solar
energy systems equipment.

] ©. The services are to install tangible personal
property purchased during the first year of
the qualifying tenant’s lease and delivered
to the leased premises no later than
90 days after the end of that first year,
that will be used directly and exclusively
in adding to, altering, or improving a
qualifying tenants leased premises for use
as commercial office space in Eligible Area
A or B as described in TSB-M-05(12)S,
Tangible Personal Propetly Purchased for
[ eased Commercial Office Space in Lower
Manhattan.

s ihe services are resold to customers in

rented for use in completing a project but that do
tax through the use of this certificate, :
knowladge that willfully issuing a false
New York State Tax Law and

a corporation, | also understand
d or the accuracy of any information entered on

on 1817(m) of the

Dato preparad

rom misuse of this certificate.

B e




a contractor who has a valid Certificate of Authority issued
'BﬂweTax Department may use this exemption certificate.

3)' soniractor must present a properly completed certificate

| _the yendor 0 purchase tangiple petsonal proper‘ty, or t'o. a
3 poontractor to purchase Services tax exempt. This certificate is
‘ ::,waﬁd unless alfl entries nave been completed.

The contractor may use this certificate to claim an exemption
Zyom sales OF use tax on tangible per's_onssl p_roperty or services
st wil be used in the manner specified in items A through K
pelow. The contractor may not use this cerlificate to purchase',
“Fangible personal property of services tax exempt on the basis
7 jhat Form ST124, Certificate of Capital Improvement, has been
"2 jyished by the project owner 10 the contractor. The contractor
~ ust Use a separate Form ST-120.1, Contractor Exempt
‘i Purchase Certificate, for each project.

% puichase orders showing an exemption from the sales or use

" axbased on this certificate must contain the address of the

. project where the property will be used, as well as the name

7% nd address of the project owners (see page 1 of this formy.

7 jwolces and sales of delivery slips must also contain this

- iformation (name and address of the project for which the

£ grempt purchases will be used or where the exempt services will
. berendered, as shown on page 1 of this form).

 Useof the certificate
- “This cerfificate may be tsed by & contractor to claim exemption
lom tax only on purchases of tangible personal property

. Incorporated into real property under the terms of a contract
" enfered info with an exempt organization that has furnished
- the contractor with a copy of Form §T-119.1, Exempt

. Organization Exempt Purchase Ceriificats, governmental
purchase otder, or vouchet,

B Incorpc_:rated into real property and Is production machinery
or equipment for which the customner has given the
confractor a copy of Form ST-121, Exempt Use Cerlificate.

€. Used in one of the following situations:

- *Machinery, equipment, and other tangible personal

. property rolated to providing Weh site services for sale

_ fo bg lrlastalled in an Internet data center. (Examples of

- qualifying machinery, equipment, and fangible personal

Proparty Inciude: computer system hardware, pre-written

: sb°ﬂ“[are, storage racks for computets, property relating to

'- als“!qu systems designed for an Internet data canter such

o I':t?”‘“ fioer optic and copper cable, propeity necessary

s ai? ?;alﬂ.the proper temperature and environment such

'éonimI( tration and air conditioning, property related to fire

halveh power generators, protective barrers, property

roper en installed will constitute raised flooring, and

et ty related to providing security to the center.) The
mer must furnish the contracter a completed Form

Us, - . .. . .. -
1?;{&“‘3“[\! and predominantly in ihe réceiving,
T&Erang' amplifying, processing, transmitting,
mitting, switching, or monitoring of switching of

Elac g !
Servi Mmunications services for sale, or Infernet access
“vice for sale,

Machj .

_p__,?,g:ﬂ;’ghelqulpment, and other tangible personal
levision oc ud[ng parts, taols, and supplles) used by &

e prod t radio broadcaster directly and predominantly
uetion and post-production of live of recorded

I
ams used by a broadcaster prodominantly for

©

$T120.1 {10/05) Page3of4

Instructions

broadcasting by the broadcaster aither over-the-alr or for
transmission through a cable television or direct broadcast
satellite system. (Examples of exempt machinery and
gquipment include cameras, lights, sets, costumes,

and sound equipment.) This exemption also includes
machinery, equipment, and aother tangible personal
property used by a broadcaster directly and predominantly
to transmit live or recorded programs. (Examples of
exempt machinery and equipment include amplifiers,
transmitters, and antennas.)

. Installed of placed in the projectin such a way that it
remains tangible personal property after Installation. The
contractor must collect tax from its customer when selling
such tanglble personal property or related services to the
custorer, unless the customer gives the contractor an
appropriate and propetly completed exemption cetiificate.

Used predominantly (more than 50%) either In farm
production orin a commetcial hotse boarding operation, ot
in both, for which the customer has provided the contractor
a completed Form ST-125, Farmer's and Commercial Horse
Boarding Operator's Exemption Certificate. The exemption
is allowed on tangible personal propetty whether or not the
property is incorporated into a building or structure.

Mathinery or equipment used directly and predominantly
to control, prevent, or abate pollution of contaminants from
manufacturing or industrial facilities.

Incorporated into a bullding, structure, or real property
located in the empire zone In which the qualified empire
zone enterprise (QEZE} has qualified for tax benefits. The
exemption is allowed on the New York State tax rate and
on the %% MCTD rate. The exemption does not apply to
Municipal Assistance Corporation (MAC) taxes in New York
City, of to county, city, or school district taxes, unless New
York Gity or the county, city, ot school district elects the
exemption. In that case, purchases are exempt from the
full, combined New York State and local tax rate, See
Publication 718-Q, Local Safes and Use Tax Rates on
Sales to a Qualified Empire Zone En terprise (QEZE), for a
listing of sales tax rates pertaining to the QEZE exemption.
The customer must furnish the contractor a completed
Form §T-121.6, Qualified Empire Zone Enterprise (QEZE)
Exempt Purchase Certificate.

Resldential solar energy systems equipment. Residential
solar energy systems equipment means an arrangement

of of combination of components installed in a residence
thai utilizes sotar radiation to produce energy designed to
provide heating, cooling, hot water, and/or electricity. The
exemption is allowed on the New York State 4% tax rate and
where applicable, the %% MGTD rate. The exemption does
not apply to focal faxes unless the locality spacifically enacts
the exemption. Note: No local exemption may be sffective
before December 1, 2006, The customer must furnish the
contractor with a completed Form sT121, Exempt Use
Certificate, by completing the box marked other. For the -
definition of residence and for an exception relating to
recreational equipment used for storage, as well as for
other perlinent information, see TSB-M-05(11)S, Sales and
Use Tax Exernption for Residential Solar Energy Systems
Equipmont,

Delivered and used directly and exclusively in adding to,
altering, of improving & qualifying tenant’s leased premises
for use as commetcial office space in Eligible Area Aor B
as described in TSB-M-05(12)5, Tangible Personal Property
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- v Leased Commercial Office Space in Lower

Wanhaftal, provided that the tangible personal property
tagral component part of the building in which

. pecomes an in
e leased premises are located, and where such properly

| is purchased within the first year of the qualifying tenant's

purchased fo

15 cortiicate may also be used by a contractot to claim
nplion from tax on the following services:

 nstalling tangible personal property,.including production
" machinery and equipment, that does not become a part of
* e real property upon installation, *
perty, when the services are for the

the front of this form and will be resold.

endered in connection with repair
% the trash removal services will be

. Repairing real pro

project named on
. Trash removal services
* sarvices to real property,

=+ resold.
Note: Purchases of services for resale can occur between
. prime confractors and subcontractors or between two
subconitractors. The retail seller of the services, generally
the prime contractor, must charge and collect tax on the
coniract price, unless the project owner gives the retail
seller of the service a properly completed exemption
- cerlificate. !
K. Trash removal services purchased by & contractor and
" rendered in connection with a capital improvement to an

' ‘axempt organization’s property.

1, Installing, maintaining, setvicing, or repairing tangible

“personal property used for Web hosting, telecommunication
 or Internet access services, or by a broadcaster {described
:in G on page 3).

Instafling, maintaining, servicing, or repairing tangible
personal property that will be used predominantly efther
nfarm production or in & commercial horse boarding
aperation, or in both (desctibed in E on page 3).

Installing residential solar energy systems equipment
{described in H on page 3).

IduSla?:ng tangible personal property delivered to and used
..-uf;? ¥ and excllljsively in adding o, altering, or Improving a
.2%:?'“9 tenant's leased premises for use as commercial
TS--B‘GD;ce in Eligible Area A or B as described in
for Loss 5d(1C2)S. Tangible Personal Property Purchased
orovid de ommercial Offlce Space fn Lower fManhattan,

ed that the tangible personal properiy hecomes an

integral component part of the building in which the leased
premises are located. . .

To the purchaser

Warning for misuse of this form

Any person who intentionally issues a false exemption certificate
to evade sales and compensating use tax may be assessed for
ihe tax evaded, and will be subjectto a penaity of 100% of the
tax due and a penalty of $50 for each such certificate Issued.
The purchaser will also be guilty of a misdemeanor puritshable
by a fine not to exceed $10,000 ($20,000 for a corporatlon).
Other penalties may also apply.

In addition, your Certificate of Authority, allowing you to make
cortain tax-free purchases, may be ravokad, prohibiting you
from conduciing any business in New Yorlk State for which a
Certificate of Authority is required.

To the vendor S

Do nhot accept this certificate unless all entrles have been
completed. The contractor must give you a properly completed
exemption certificate no later than 90 days after delivery of

the properly ot service; otherwise, the sale will be deemed to
have been taxable at the time the iransaction took place. When a
corificate is received after the 90 days, both the seller {vendor)
and contractor assume the burden of proving that the sale was
exempt, and both may have to provide additional substantiation.

Your failure to collect sales or use tax, as a result of accepting

an improperly completed exemption certificate or receiving

the cettificate more than 90 days after the sale, will make you
personally liable for the tax plus any penalty and interest charges

dus.

You must keep this exemption certificaie for at least three
years after the due date of the last return to which it relates, or
after the date when the return was filed, if later. You must also
rnaintain a methad of associatlng an exempt sale madetoa
particular customer with the exemption certificate you have on

file for that customiet.

Caution: You will be subject to additional penaities if you

sell tanglble personal property or services subject to tax, or
purchase ot sell tangible personal property for resale, without
pessessingéa valld Certificate of Authority. in addition to the
criminal penalties imposed under the New York State Tax Law,
you will be subject to a penaity of up to $500 for the first day on
which such a sale or purchase is made, plus up to $200 for each
subsequent day on which such a sale or purchase is made, up

to the maximum allowed.
-

im?fngt access: www.nystax.gov
{for information, forms, and publications)

Fax-o_n-demand forms: Forms are
available 24 hours a day, -
7 days a week,

1 BOD 748-3676

T
eg’ggone assistance is available from 8:00 A.M. fo
00 BM, {sastern time), Monday through Fridey.

To
Bun-m‘er forms and publications: 1 800 462-8100
~Business Tax Information Genter: 1 800 972-1233

me are '
. ir8as outside t
Ouiside Canada: he U.8. and

(518) 485-6800

- Hotline for the hearing and speech impaired:
If you have access to a telecommunications device for
the deaf (TDD), contact us at 1 800 634-2110. if you do
not own a TDD, check with independent living centers or
~ community action programs to find out where machines
are available for public use.

4 Persons with disabilities: In compliance with the
Americans with Disabilifies Act, we will ensure that
( J our lebbias, offices, meeting rooms, and other facilities
are accessible to parsons with disablfities. If you have
questions about special accommodations for persons
with disabilitles, please call 1 800 972-1 233,




EXHIBIT B2

NYS FORM ST-123
FOR
SUBAGENTS OF COMPANY

[Attached Next Pagel
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New York State Department of Taxaflon and Finance ST 1 2 3
[ ] .

New York State Sales and Use Tax
(7/14)

IDA Agent or Project Operator

Exempt Purchase Certificate

Effective for projects beginning on or after June 1, 2014
not valid unless all entrles have been completed.
by the purchaser and given to the seller. Do not use this form to purchase motor fuel or diesel motor fuel exempt

123, IDA Agent or Project Operator Exempt Purchase Cerlificate for Fuel.
Nama of agent or project operator

1

s certficate is
. pote: Tobe completed
' fom tax. See Form ET-

1 [flame of sefler

L Sheet address ’ Streef address

State ZIP code City, town, or vilage State ZJF code

City, lown, of village

Agent or project operator sales tax 1D number (see Instructions)

D Single-purchase certificate I:] Blanket-purchase certificate (valid only for the project listed below)

L+ Mark an X in one:

ice for such purchases and indicate on the bill or invoice that the IDA or agent

o project operator of the IDAwas the purchaser.

Project information
{¢erlify that | am a duly appolnted agent or project operafor of the named DA and fhat 1 am purchasing the tangible persanal property o services for use

fie folowing IDA project and that such purchases qualify as exempt from sales and use taxes under my agreement with the IDA.

Hame cf DA

Niagara County Industrial Pevelopment Agency
| Warme of project

iDA projoct number (use 0SC aumber)

Freuschuh Property LL.C 2903 17-10A
{Sbeetaddress of profect site
; 6_§30 8. Transit Road
Gy, fown, or vilage Shale AP code
Cendleton (Town) NY  |14094

=r%he date ihat you were appointed agent or Enter the date that agent or project operator
b e 19/ 08 / 17 |status ends (mdy) ceecoerssssesssesmsminriieics 12 / 3 / 20

&

XEMpt purchases
Markan X in boxes that apply}

D A. Tangib[e personal property or services (other than utility services and motor vehicles or tangible personal property
installed in a qualifying motor vehicle) used {0 complete the project, but not to aperate the completed project

D B. Certain utility services (gas, propane in containers of 100 pounds or more, slectricity, refrigeration, or steam)
used to complete the project, but not to operate the completed project

; D C. Motor vehicle or tangible persoﬁal property instafled In a qualifying motor vehicle

Heatlon: - :

s 262{?:&:%?“ the ahové statements are true, complete, and correct, and that no material information has been omitted. | make these
o transactiu: ls exemption certificate with the knowledge that this document provides evidence that state and local sales or use taxes do not
nstitute 5 felonor transactions for which 1 tendered this document and that willfully issuing this document with the Intent to evade any such tax

s required t}f Obr other cfime under New York State Law, punishable by a substantial fine and a possible Jall sentence. | understand that this
& document r : e filed with, and delivered fo, the vendor as agent for the Tax Department for the purposes of Tax Law sectlon 1838 and is
128 {0 ngesti quired to be fl[ed with the Tax Department for the purpose of prosecution of offenses. | also understand that the Tax Department
igale the validity of tax exclusions or exemptions claimed and the accuracy of any information entered on this document.

Date

e of pu
: tchas n
8 or purchaser's reprasentative (laclude tife and refetionship)

int he 5
ame, tifle, and relationship that appear In the signature box




Jof2 ST23 M ]
oy Instructions

urchaser Misuse of this cettificate
ym ST-123 if you! Misuse of this exemption cetfificate may subject you to gerious civil and
criminal sanctions in addition to the payment of any tax and interest due.

ryse o
ninted as an agent or project operator ty an industrial Thesa include:

gen apP
gpment agency (IDA) and \ due
ichases quallfy for exemption from sales and use tax as + Apenalty equal to 100% of the tax dus:
ibed [ the |DA contract. . A$50 penalty for each raudulent exemption cerliflcate issued;
<o Form gT-123 882 single-purchase cerlificate or as a . Crimjnal felany prosecution, punishable by a substantial fine and 8
(tiicate covering the first and subsequent purchases qualifying possible Jail sentence; and
ject listed. + Revocation of your Cettificate of Authorily, if you are required to
. be registered as a vendor, Ses TSB-M-09(17)5, Amendments that
project operator sales tax 1D number — If you are segistered  Encourage Compliance with the Tax Law and Ephance the Tax
ax Department ffﬂ';;?‘gfl iﬁépg%‘?;z?é y&t;rg?xu;t'eegéetrrggﬂgre g Department's Enforcement Abity, for more information.

enfification ny
To the seller
ject operator of an IDA, the

stered, enter WA.

development agencies and authorities (IDAs) are public benefit When making purchases as agent or Pro

5 under General Municipai Law Article 18-A and the Public purchaser must provide you with this exemption certificate with alt entries
fablish the right to the exemption, You must identify the

atlor

.5 Law, for the purpose of promofing, developing, encouraging, completed fo s

sting in the acquisition, construction, reconstruction, project on each bill and invoice for such purchases and Indicate on the
ment, malitenance, bill oF involce that the DA or agent ot project operator of the IDA was the

equipping, and furnishing of indusérial,
purchaset.
gistered vendor, you may accept an exemption

ing, commercial, research, and recreational
As a New York State re
cting tax and be protected from liability for the

tring, warshous!
n New York State.
& exempt from the payment of sales and use tax on their certificate in Heu of colle
tax if the cortificate i valid. The certificate willbe considered vafid if it is:
ects. Cammonly, « accepted In good faith; '

65, In acordance with Tax Law section 1116{a)(1). However,
not normally make direct purchases for proj
stead appoint a business enterptise or developer, contractor, of . .
for. Such purchases made by « in your possession within 9
in the authority granted by the « properly completed {ali requ

0 days of the transaction; and
ired enfries were mada}).

it or project operator, acting within

il . .- .

.eer1n'ed to be made by t.he'iDA and therefors exermpt from tax An exemption certificate is accepted in good faith when you have no

mple 1: IDA agreemernit with its agent or profect operafor knowledge that the exemption certiflcate is false or Is fraudulently given,
able ordinaty due care. If you do not receive

Ke all purchases of materlals and and you exercise reasen

ment necessary for completion of the project, as agent for a properly completed certificate with
4. Conlractor X rents a backhoe and a bulidozer for sife prgpep:; s;r ser\?ice, you wil :hare with

ncrete and lumber to consiruct @ buitding, proving the sale was exempt.

1 90 days after the delivery of the

o3 that contractor X rmay ma
the purchaser the burden of

ration, purchases co

yases machinery fo be installed in the building, All these . o o

asos by contractor X as agent of the IDA are exempt from lax. You must also malntain a method of associating an invoica {or other
source document) for an exempt sale with fhe exemption certificate you

ﬁle 2: IDA agreement with its agent or project operalor stafes h : ;
; . : ave on file from the purchaser. You must keep this certificate at least
confractor X may make all purchases of materials and equipment three years after the due date of your sales fax retum fo which It relates,

Incorporated into the profect, as agent for the IDA, Contractor X 3
s the same purchases as in Example 1. Since the concrete, or the date the refurn was filed, fFtater.
21{‘,: ff;?f( machinery will actually be incorporated into the project, Privacy notification
. mn i

' ay purchase these itens eXeTl t from tax. However New York State Law raquires all government agencies that maintain

l'of the backh j i
¥ oa and buildozer is ot exempf oo these a system of rocords to provide-notiﬂcaﬂon of the legal authority for
purposa(s) for which the informatlon Is to be

tlons are nomm
ally taxable and the IDA agreement does not any requast, the principal
il be maintained. To view ihis Information, visit

ize contract
clor X to make such rentals as agent of the IDA.  collected, and where it wi
or or subcontractor not appointed as agent or projact operater our Web site, or, if you do not have Internet access, call and request
Publication 54, Privacy WNofification. See Need help? for the Web

P"‘“St present suppliers with Farm ST-120.1, Contractor
“urchase Certificate, when making purchases that are ordinarily
,(1_Bm taxin accordance with Tax Law sections 1115(a)(15) and

). For more information, see Form ST-120.1.

addross and telsphone numbear.

Need help?

Visit our Web site at www.fax.ny.gov

=, get information and manage your faxes online
« check for new online services and features

(518) 485-2889

r t purchases
i, isplgchases must be made within the authortly granted by
1d used to complate the project (not to operate the completed

box Ao indicate you ars |
you are purchasing tangible personal property . :
avlces (other than uflity services and motor vehicles of e Sales Tax Information Center:
To arder forms and publications: (518) 457-5431

xu‘:;g Ii“dk‘ate you are purchasing certain cansumer utllity £h Text Telephone (TTY) Hotline
n.completiig the project exempt from tax. This . | (for persons with hearing and . . .
ch disabilities using & TTY): (518) 485-5082

des A .
R electricity, refrigeration, and steam; and gas, electric spee

atlon, and steam services,
XC It
% C to indicate you are purchasing a motor veicle of tanglole
~




EXHIBIT B-3
INVOICE RIDER FORM
1, /‘—"", the
of ~ certify

./—/l/—’_“’_‘— /

that [ am a duly appointed agent of the Niagara County Indusirial Development Agency
(*Agency") and that T am purchasing the tangible personal property oF services for use in
the following Agency Project and that such purchases qualify as exempt from sales and

use taxes under the Agent and Financial Assistance Agreement, dated as of March 1,

2019, by and between the Ageney and Freundschuh Property LLC

‘Name of the Project: . Freundschuh Propetty 1.LC Project

Strect address of the Project Site: 6830 S. Transit Road
Lockport, New York 14094

DA OSC project number: 12903-17-10A




EXHIBIT C

NYS FORM S$T-340 TO BE, COMPLETED BY THE COMPANY AND FILED
ANNUALLY WITH THE NYS TAX DEPARTMENT IDA UNIT NO LATER THAN
A T FEBRUARY 15™ OF EACH YEAR®

[Attached Next Page]|




;
New York Stale Depariment of Taxation and Finance ST— 3 4 0

Claimed by Agent/Project Operator of
industrial Development Agency/Authority (IDA)

For Period Ending December 31, . (enter yean)

Annual Report of Sales and Use Tax Exemptions “7i02)

"”f Project information

:Wﬁﬂl T Federal employer idensfication numbar {FEIN}
'- Telephone num_ber
. ( )
: Soa ZIF cods
.ijprojecl oparator’s authorized representative, if any Thte
: Telephane number
Siaie ( ) 7IF cede
Stata ZIP code
8.0l project
e:t address of ;_:pmject sita
State £1P code

Praject purpose: [J Services [d Construction 1 Agriculture, forestry, fishing

[J Wholesale trade [ Retail trade [7 Finanes, insurance or real estate

[1 Transportation, communicatlon, electric, gas, or sanitary services

0 Manufacturing [ Other (specify)

/
bD YYYY

s project hegan: /
WA

ginni .
_Qﬁﬂlng date of construction of instatlation {actual or expected): o = o~
Smiple . .
Pletion date of construction phase of project {actual or expected): o / - / v .
CMple ;
"elelion date of project (actual or expected): / /
- MM [2]8) YYYY
n 1 . . - !
of project (years/moiths; actual or expected): —_: L
Years Months
Qta! Sale .
Sa : . .
ol nd use tax exemptions (actual tax savings; NOT total pUrchases) woewumms 715
‘Title of person signing

g -
leoyee,‘ of authorizad representative signing for the 1DA agent/project operator

Data

ct as an IDA agent/project operator.

ire {o N
10 annually file a complete report may result in the removal of authority to a
Albany NY 12227,

0
Mpleted report to: NYS Tax Department, IDA Unit, Bldg 8 Rm 738, W A Harriman Campus,




st file?
Munécipal
il " ator (also
o or Authority {IDA} to
ntfproject operator raquired t
ctly appolnted by the DA to act for
he agent.’project operator is ordinaf
was created.
ually only cné agent/project operator directly
s]lgA%rolgc “However, if the IDA directly appo
ject 0 arators, each agent/project operd
i aro related corporations).
entfproject aperator(s) direclly appointed by
0. Contraclors, subconiraciors, consuliants,
snt/project operator(s) should

Law (GML) and the
fle an annual

gy, the aqent/pmject operat

st pe reported?

must show the total value of
npted during ihe calendar year, as
%s an IDA project. This includes:
12 of the exemptions obt
is of the exempticns obtained by
iractors, consuliants, and others,
‘of the IDA.

quites only the total combined exemptio
o, A break down of ihe total is not require

ple.

sf include the
t operator must keep
oject opetator.

nt that the agentiproject operator make it
; subcontractors. consultants,
inforration and have

comply with the annual reporiing require

-arising out of other prov
aP's production equipment
nt exermption, or contracior’s exemption

ns below for additional Information regu

he report due?

orm ST-340 on a calendar-year basls.

started on or after July 21, 1993.

nformation

A agent/project operator

Project operator for each project,

known as profect occupan

and o represent the IDA
ity the one for whom the

ained by the agenifproject operator;

your contractors,
whether or not appointed as

fthe form, identify the reportl
the form, porting period by
rovided, If an address Is required, always include the ZIP code.

Instructions

Public Authotitles Law require

# of an Industrial
seport with the Tax

o {lle this report is the

for

appolnted by the
nts multiple

tor must file ﬂ}ls form

the IDA must file
ot agenis

not themselves file
orls) must include on
contractors, subcontractors,

all state and lacal sales and use
a result of the project's

and

ns obtained by tha

4. Howevet, sinca the

value of ihe exemptions they obtained, the
records of the amounts othars reportio

clear to the
and others that they must keep
It available so that the agent/projact

ments.

e In this report the amount of any sales and use tax
isions of the Tax Law {for example,

exemption, research and
for tangible personal

rporated into a project of an exempt organlzatloh).

ired.

it is due by the [ast

ary of the following year. The reporting requiremsnt applies to

entering the year i

e, address, federal omployer identification number: (FE! N)
El'lumbe:r of the IDA agent/project operator.

or accountant), and
DA agentlpro]ect

] ;T:]tdgﬁddress of the 1DA. If more than one IDATS invelved in
ot the IDA agent/project operator must file & separaie
Xemptions attributable to each DA

B .
2 st the projectand the adress of the oroject site. 1f the IDA
ra than one project, a separate report must be filed

aven it authorized by the

Line instructions :
Line 1 — Project purpose — Check the box that identifies the purpose of
{he project. If you chack Othar, please be spedific in identifying lts purpose.
Line 2 — Enler the date the project started %his means the earliest of the
date of any bond of inducement resolution, the axecutlon of any lease, of
any hond fssuance). Include monih, day, and year.

Line 3 — Enter the date on which you, or your general coniractor o -
subcoritracior, actually began, ot expact to bagin, construction oF
Installation on the project. if4he project doss not involve any canstruction,
onter Does not appiy.

Line 4 — Enter the date {he construction phase of the project was
completed, If it has not heen complated by the and of the reporting perlod,

enter the date you expect o complete this phase of the profect.

Line § — Enter the data on which installation, lease, o rental of property
(for example, rachinery or computers) on the project ended. If the project
was not completed by the and of the reporting perlod, enter the data the

project is expected to be completed.

Line § — Enter the total number of y
inception to its completion or expected completion.
Line 7 — Enter the totat amount of New York State and local sales and
compensating use faxes axernptad during the reporting period (if none,
enter “0”) as a yesult of the project’s recelpt of IDA financlat assistance. This
Includes exemptions obtalned at the time of purchase as well as through a
refund or cradft of 18 pald. Include the sales and use taxes exernpted on
purchases of property of sarvices Incorporated Info of used on the exempt
roject. This inciudes the laxes axempted on purchases made by or on
behalf of the agent/project operator, the general contractor for the project,
and any subconiraciors, consultants, or others. Do not enter total

purchases on Tine 7.

Signature area
Enter the name and file of the person signing on behalf of the IDA
agent/project opetator (for axample, the 1DA agent/project operaior's officer,
employes, of other authotized representative).Tha 1DA agent/profect
operator’s officer, employee, OF authorized representative must sign the

report, Entet the date signad.

Mail completed report to: NYS Tax Department, 1DA Unit, Bldg 8
Rm 728, W A Harriman Campus, Alhany NY 12227.

ears and monihé from the project’s

Need help?

Telephone assistance Is available from
{easlern time), Monday through Friday.
Buslness tax information: 1 800 972-1233

Forms and publications: 1 800 462-8100
From areas outside the 1.8, and outslde Canada: (518) 485-6800

Fax-on-tlemand forms: 1 800 748-3676
ications device for the

Hearlng and speech impalred {tefscormmun
deaf (TOD) callers only}: 1 800 634-2110 (8 . to 5:55 p.M.,

eastern time).

Internet access: www.iax.state.ny.us

.h\ Persons with disabilities: In complianca with the

(™ Americans with Disabllitias Act, we will ensure that our lobbies,
offices, meeiing rocms, and other facifitiss are accessible o persons
with disabilities. 1f you have quesiions about special accommodations
for persons with dlsabllities, please calt 1 BO0 225-5829,

ﬁn If you need to write, address your letter 0: NYS

Tax Department, Taxpayer Contact Cettter, W A Hegriman
Campus, Albany NY 12227.

8 a.m. o 5:55 p.m.

Privacy notification
The Comimissionel of Taxation and Finance mae( collect and malntain

ursuant to the New Yorl Stafe Tax Law, including but not limited to, sections 171, 1713,
287, 308, 428, 475, 605, 697, 1095, 1142, and 1415 of that Law; and may require disclosure
of sooial securily numbers puirsuant to 42 USG 405{e}2)HCH)- : : e
This information will be used to detarmine and administer tax liabitie:
by faw, for ceriain tax offset and exchange of tax informalion program

other lawful purpose.
information congeming quarterly wages pald 1o employees s provided to certaln slate
aﬂancies for purposes of fraud prevention, suppart enforcement, evaluation of the

offectiveness of certain smployment and tralning programs and other purposes authorized

by aw.
Failurs to provide the reguired information may subjact you ta clivil or ¢

both, under the Tax Law. .

This Information is maintained by the Direclor of Records Management and Data Entry, NYS

Tax Depasiment, W A Harrlman Campus, Albany NY $2927; telaphone 1800 226-5820.
i A States and outside Ganada, call F518) 485-6800,

personal information

s and, when authorized
s as well as for any

riminai penalties, of

From areas outside the Linite

|




EXHIBITD
EFIT ANALYSIS AND PILOT AGREEMENT -

COST BEN

. [attached]




PROJECT SUMMARY
Ereundschuh Property LLC (Bobcat of Buffalo)

fhgplicant: LT

i
1.

. - gt ot

Project Location: 6830 S. Transit Road
Town of Pendleton

Assistance: » 10 year property tax abatement

Sales tax abatement
Mortgage recording tax abatement
Description: In 1998 the Freundschuh family purchased the Bobcat of Buffalo dealership,

currently located at 6511 5. Transit Road in the Town of Lockport. The company is
2 full-line Bobcat dealer and also sells the Finn line of hydroseeders, straw
blowers, and bark blowers, Exmark mowers, Morback wood chippers, and Doosan
heavy equipment. Approximately 95% of the company’s customers are
contractors, commercial accounts and municipalities.

The company has purchased a property located at 6830 S. Transit Road in the
Town of Pendleton. A 13,000 square fogt building will be constructed as an
addition to the existing building, with combined total square footage of
approximately 16,200 square feet. This location enables them to service their
customers through a large warehousing facility for in-stock parts inventory,
multiple service bays, an indoor display area, and over 3 acres for equipment
display and demos.

1 pret Land ' § 650,000
Oject Costs: Construction/Renovation $1,500,000

' | Furniture, fixtures and equipment - $ 200,000
Soft costs S 25,000

TOTAL 52,375,000

Existing jobs in Niagara County 20 FTE's

New jobs within 3 years 3 FTE's

Skilis: Administrative, Management, Production, Professional

s




REG\IONAL ECONOMIC IMPACT ANALYSIS
Freundschuh Property LLC (Bobcat of Buffalo)

Fetimated State:& Regional Benefits / Estimated Project Incentives Analysis .. o]
Total State and Regional Benefits $1,203,816
Tota! Project Incentives § 214,212
Benefit to Cost Ratio 5.6:1
a projected Employment State Region
Total Employment 49 49
5 Direct™ 23 23
Indirect®* 3 3
Induced®** 8 8
Temporary Construction {Direct and Indirect} | 5 | 15
 [Estimated State: and | Regional |
E
. [ Total State and Regional Benefits $1,203,816
Property Tax/PILOT revenue § 217,123
Income Tax Revenue § 603,580
Sales Tax Revenue S 383,113

\
' [Estimated Projoct Thcentives . . . i *
Total Project Incentives - S 214,212
.. Property Tax § ' $ 126,962
Mortgage Recording Tax $ 11,250
Sales Tax § 76,000

4y
Direct - -
rect - The recipient of [DA assistance adds new jobs to the reglonal economy and/or retains jobs at rlsk of being lost to another region. Investments that

Tesut j . S
A Ind::'editSD!aCIng existing jobs [e.g., most retail and mavy servica sector industries) do not fall under this definition.
ct - The recipient of IDA assistance makes purchases from regional firms, which stimulates suppliers to add jobs and payroll that are new to the

!'egi(m
ot ln:hicgnumy or are saved from heing lost to competitors outslde the regfon.
. ed - The recipient of [DA assistance by adding to and/or retaining payroll stimulates household spending that is new to the regipnal aconomy

andfor !
aved from being lost to competitars outside the region.

Utillzipg ; :
is Sofgt:::’rTANA_LYTICS modeling software, an economic Impact analysis was conducted to measure new nvestment and employment for the project.
re is a widely accepted and an Industry standard for economic impact modeling measuring employment and salary impacts and facility output on

B Co i
Miunity for a given project,




NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY

2

FREUNDSCHUH PROPERTY LLC

PAYMENT-IN-LIEU—OF—TAX AGREEMENT

Reléting to the Premises located at
6830 S. Transit Road in the Town of Pendleton,
Niagara County, New York

Affected Tax Jurisdictions:
Niagara County
Town of Pendleton
Starpoint Central School District

H

Tax Map No. 166.00-1-15

Dated as of March 1, 2019




PAYMENT-IN-LIEU-OF—TAX AGREEMENT

THIS PAYMENT—IN—LIEU-OF~TAX AGREEMENT (the "PILOT Agreement"), dated
4 of the 1** day of March, 2019, is by and between the NIAGARA COUNTY INDUSTRIAL
PEVELOPMENT AGENCY, a public benefit corporation duly existing under the laws of the
gtate of New vork with its offices at 6311 Inducon Corporate Drive, Quite 1, Sanboin, New
Vork 14132 (the "Agency") and FREUNDSCHUH PROPERTY LIC a limited liability
company formed and existing under the daws of the State of New York, with offices located at
5040 Mapleton Road, Lockport, New Vork 14094 (the "Company").

WITNESSETH:

WHEREAS, the Agency was created by Chapter 569 of the Laws of 1972 of the State of
New York pursuant to Title I of Article 18-A of the General Municipal Law of the State of New
York (collectively, the "Act") as a body corporate and politic and as a public benefit cotporation
of the State of New York; and

WHEREAS, the Company has tequested the Agency's assistance with a certain project
(the "Project”) consisting of: (A) the acquisition (or retention) by the Agency of fee title to or
other interest in a parcel of land located at 6830°S. Transit Road in the Town of Pendleton,
Niagara County, New York (the "Land"); (B)() together with the existing 3,200 square foot
building located on the Land (the “Existing Improvements”); and (i) the demolition of the
Existing Improvements and the construction of a 17,000 square foot building to be utilized as a
warehousing, service and demonstration facility for commetcial heavy equipment (the
“Improvements”); and (C) the acquisition of and installation in and around the Improvements by
the Company of certain equipment and items of personal property (the "Equipment” and
collectively with the T.and, Bxisting Improvements and the Improvements, the "Facility"); and

WHEREAS, in order to induce the Company to acquite, construct and equip the Facility,
the Agency is willing to take a leasehold interest in the land, improvements and personal
property constituting the Facility and lease said land, improvements and personal property back
to the Compaty pursuant to the terms and conditions of a tertain Leaseback Agreement, dated on
or about the date hereof (the "Leaseback Agreement"); and

WEEREAS, pursuant to Section 874(1) of the Act, the Agency is exempt from the
payment of taxes imposed upon real property and improvements owned by it or under its
jurisdiction, control or supervision, other than special ad valorem levies, special assessments and
service charges against real property which are or may be imposed for spectal improvements Of
special district improvements; and
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WHEREAS, the Agency and the Company deem it necessary and proper to enter into an
agreement making provisions for payments-in-lieu-of-taxes by the Company to the Agency for
the benefit of Niagara County (the "County"), the Town of Pendleton (the “Town”), the Starpoint
Central School District (the "School District" and, collectively with the County and Town, the
© o pffected Tax Jurisdictions"). S S '

NOW, THEREFORE, in consideration of the covenants herein contained, and other good
and valuable consideration the receipt and sufficiency of which are hercby acknowledged, it is
mutually agreed as follows:

Section I - Payment in tieu of Ad Valorem Taxes:

Section 1.1 A. Subject to the completion and filing by the taxable status date
(March 1, 2020) (the "Taxable Status Date") of New York State Form RP-412-a Application For
Real Property Tax Exemption (the "Exemption Application") under Qection 412-a of the New
York State Real Property Tax Law and Section 874 of the Act and the approval of the Exemption
Application by the appropriate assessors of Board of Assessment Review, the Facility shall be
exempt from Real Dstate Taxes for the periods set forth in Section 1.3 hereof. For purposes of
the foregoing "Real Estate Taxes" means all general levy real estate taxes levied against the
Facility by the Town, County and School. The Company shall provide to the Agency with the
information necessary for the completion and filing of the Exemption Application and shall
provide such additional information-and take such actions as are required by the appropriate

assessors or Board of Assessment Review o process and approve the Exemption Application. -

Notwithstanding anything contained herein or in the Leaseback Agreement to the contrary, in the
event the exemption from Real Estate Taxes is denied for any reason, the Company shall pay
(and hereby agrees to pay) all Real Estate Taxes levied upon the Facility as they become due.
After giving written notice to the Agency, the Company may in good faith contest the denial of
the Exemption Application, provided that (i) the overall operating cfficiency of the Facility is not
impaired and the Facility continues to qualify as a "project” under the Act; (ii) peither the
Facility nor any part of or interest in it would be in any danger of being sold, forfeited or lost; or
(ili) neither the Company nor the Agency, as & result of such contest, shall be in-any danger of
any civil or criminal liability. The Company hereby waives any claim or cause of action against
the Agency, and releases the Agency from any liability to the Company, arising from the denial of
an exemption from Real Estate Taxes except to the extent that such denial results solely from the

failure of the Agency to file the Exemption Application with the appropriate assessors or Board of
Assessment Review by the Taxable Status Date.

) B. Payee. As long as the Agency has fee title to ot leasehold or other interest
in the Facility, the Company agrees to pay annually to the Affected Tax Jurisdictions as a
Payment-in-licu-of-taxes, on or before October 1 of each calendar year for School taxes and on
or before January 1 of each calendar year for County and Town taxes (collectively, the "Payment
Date"), commencing on October 1, 2020 and January 1, 2021, respectively, an amount equal to
the PILOT Payment, as described on Schedule A atiached hereto.

S
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The parties agree and acknowledge that payments made hereunder are to obtain revenues
for public purposes, and to provide a revenue source that the Affected Tax Jurisdictions would
ofherwise lose because the subject parcels are not on the tax rolls. :

1.2 Allocation. To the extent the Agency yeceives any PILOT Payment, the Agency
‘hall remit to the Affected Tax Jurisdictions S mounts reccived hereunder within thirty (30) days
of receipt of said payment and shall allocate said payments among the Affected Tax Jurisdictions
in the same proportion as ad valorem taxes would have been allocated but for the Agency's
involvement, unless the Affected Tax Jurisdictions have consented in writing to a specific
allocation.

13  Tax Rates. For purposes of determining the allocation of the Total PILOT
Payment among the Affected Tax Jurisdictions, the Agency shall use the last tax rate utilized for
levy of taxes by each such jurisdiction. For County, Town and special district purposes, the tax
rates used to determine the allocation of the Total PILOT Payment shall be the tax rafes relating
to the calendar year which includes the PILOT payment due date. Yor school district purposes,
the tax rates used to determine the PILOT payment shall be the rate relating to the school year
which includes the PILOT payment due date,

14  Valuation of Futare Additions to the Facility: If there shall be a future addition to
the Facility constructed or added in any manner after the date of this PILOT Agreement, other '
than the Project, the Company shall notify the Agency of such future addition ("Future
Addition"). The notice to the Agency shall contain a copy of the application for a building
permit, plans and specifications, and any other relevant information that the Agency may
thereafter request. Upon the eatlier of substantial completion, or the issuance of a certificate of
occupancy for any such Future Addition to the Facility, the Company shall become liable for
payment of an increase in the Total PILOT Payment. The Agency shall notify the Company of
any proposed increase in the Total PILOT Payment related to such Future Addition. If the
Company shall disagree with the determination of assessed value for any Future Additions made
by the Agency, then and in that event that valuation shall be fixed by .a court of competent

jurisdiction, Notwithstanding any disagreement between the Company and the Agency, the
‘Company shall pay the increased PILOT payment until a different Total PILOT Payment shall be
established. If a lesser Total Annual Payment is determined in any proceeding or by subsequent
agreement of the parties, the Total PILOT Payment shall be re-computed and any excess
payment shall be refunded to the Company o, in the Agency's sole discretion, such excess
payment shall be applied as a credit against the next succeeding PILOT paymeni(s).

. 1.5  Period of Benefits. The tax benefits provided for herein should be deemed to
include (i) the 2020/2021 School tax yeat through the 2029/2030 School tax yeat, and (i) the
i 2021 County and Town tax year through the 2030 County and Town tax year. This PILOT
. Agreement shall expire on December 31, 2030; provided, however, the Company shall pay the
' _2030{2031 School fax bills and the 2031 County and Town tax bills on the dates and in the
amounts as if the Agency were not in title on the tax status date with tespect to said tax years. In
10 event shall the Company be entitled to receive tax benefits relative to the Facility for more
than the periods provided for herein, unless the period is extended by amendment fo this PILOT
Agreement executed by both parties after any applicable public hearings. The Company agrees

3

Ncmﬁmnhmh'PII.OT Agreement




that it will not seek any tax exemption for the Facility which could provide benefits for more
than the periods provided for herein and specifically agrees that the exemptions provided for
herein, to the extent actually received (based on the number of lease years elapsed), supersede
and are in substitution of the exemptions provided by Section 485-b of the New York Real
property Tax Law ("RPTLY). It is hereby agreed and understood that the Affected Tax

Turisdictions can rely upon and enforce the above waiver {o the same cxtent as if they were
signatories hereto. : .

]

Section [T - Special Assessments and Service Charges.

2.1 - Special district charges, special assessments, and special ad valorem levies
(specifically including but not limited to fire district charges), and pure water charges and sewer
charges are to be paid in full in accordance with normal billing practices.

Section 1T - Transfer of Facility.

3.1  Inthe event that the Facility is transferred from the Agency to the Company (the
Jease/leaseback agreements are terminated), and the Company is ineligible for a continued tax
exemption under some other fax incentive program, or the exemption results in a payment to the
Affected Tax Jurisdictions in excess of the payment described in Section I herein, or this PILOT
Agtecment terminates and the property is not timely transferred back to the Company, the
Company agrees to pay no later than the next tax len dafe (plus any applicable grace period), to
each of the Affected Tax Jurisdictions, an amount equal to the taxes and assessments which
would have been levied on the Facility if the Facility had been classified as fully taxable as of the
date of iransfer or loss of eligibility of all or a portion of the exemption described herein or date
of termination.

Section IV - Assessment Challenges.

41  The Company shall have all of the rights and remedies of a taxpayer as if and to
the same extent as if the Company were the owner of the Facility, with respect to any proposed

assessment or change in assessment with respect to the Facility by any of the Affected Tax

Jurisdictions and likewise shall be entitled to protest before and be heard by the appropriate.

assessors or Board of Assessment Review, and shall be entitled to take any and all apptopriate
apgeqls or initiate any proceedings to review the yalidity or amount of any assessment oF the
validity or amount of any tax equivalent provided for herein.

42  The Company shall have all of the rights and remedies of a taxpayer with respect
to any tax, service charge, special benefit, ad valorem levy, assessment, or special assessment or
setvice charge in Yeu of which the Company is obligated to make a payment pursuant to this
PILOT Agreement, as if and to the same extent as if the Company were the owner of the Facility.

t 43  The Company shall (i) cause the appropriate real estate tax assessment office and
Fax _1‘?"}’ officers to assess the Facility and apply tax rates to the respective assessments as if the
acﬂlfY_ were owned by the Company, (i) file any accounts or tax returns required by the
appropriate real estate tax assessment office and tax levy officers.

4
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" jurisdiction, the obligations of the Company

Seciion V - Changes in Law.

51  To the extent the Facility is declared to be subject to taxation or assessment by an
amendment to the Act, other legislative change, or by final judgment of a Court of competent
hereunder shall, to such extent, be null and void.

‘Section VI - Events of Default and Remedies.

6.1  The following shall constitute "Events of Default™ hereunder. The failure by the
Company to: (i) make the payments deseribed in Section I within thirty (30) days of the Payment
Date (the "Delinquency Date"); (ii) make any other payments described herein on or before the
Jast day of any applicable cure period within which said payment can be made without penalty;
or (iif) the occurrence and continuance of any events of default under the Leaseback Agreement
after any applicable cure periods. Upon the occurrence of any Event of Default hereunder, in
addition fo any other tight or remedy the Agency and/or the Affected Tax Jurisdictions may bave
at law or in equity, the Agency and/or Affected Tax J urisdictions may, immediately and without
further notice to the Company (but with notice to the Agency with respect to actions maintained
by the Affected Tax Turisdictions) pursue any action in the courts to enforce payment ot to
otherwise recover directly from the Company any amounts so in default. The Agency and the
Company hereby acknowledge the right of the Affected Tax Jurisdictions to recover direcily
from the Company any amounts so in default pursuant to Section 874(6) of the General
Municipal Law and the Company shall immediately notify the Agency of any action brought, or
other measure taken, by any Affected Tax Furisdiction to recover any such amount.

6.2  If payments pursuant to Section I herein are not made by the Delinquency Dates,
ot if any other payment required to be made hereunder is not made by the last day of any
applicable cure period within which said payment can be made without penalty, the Company
shall pay penalties and interest as follows. With respect to payments to be made pursuant to
Section I herein, if said payment is not received by the Delinquency Dats defined in Section 6.
herein, Company shall pay, in addition to said payment, (i) a late payment penalty equal to five
percent (5%) of the amount due and (ii) for each month, or any part thereof, that any such
payment is delinquent beyond the first month, interest on the total amount due plus the late
payment penalty, in an amount equal to one percent (1%) per month. With respect to all other
payments due hereunder, if said payment is not paid within any applicable cure period, Company
shall pay, in addition to said payment, the greater of the applicable penalties and interest or
penalties and interest which would have been incurred had payments made hereunder been fax
payments to the Affected Tax Jurisdictions.

6.3  Upon the occurrence of an Event of Default hereunder, the liability of the
Company hereunder shall be all amounts due pursuant to Section 1 hereof through, but not
m_cluding, the date on which the Facility is no longer exempt from Real Estate Taxes together
will all other amounts due pursuant to Section 6.2 hereof and clause (a) of Section 7 of the
PILOT Mortgage (as hereinafter defined). '

NF'-UJNI! obeat/PILOT Agreemest




64  Subjectto the rights of the mortgagees set forth in Section VIII below, whenever
any Bvent of Default under Section 6.1 hercof shall bave occurred and be continuing with respect
to this PILOT Agreement, the remedies of the Agency shall be limited to the rights hereunder,
under the Leaseback Agreement and undet the PILOT Mortgage, subject to the rights of any
fendets to curc any suoh Event of D_efau_lt as set forth 111 Se_ctior_l VI hercof. _

. Qeotion VII - Assignment.

| 7. No portion of any interest in this PILOT Agrecment may be assigned by the
Company, nor shall any person other than the Company be entitled to succeed to or otherwise
obtain any benefits of the Company hereunder without the priox written consent of the Agency,
which shall not be unreasonably withheld or delayed.

Section VIIL — Rights of Mortgagees.

g1  For the purposes of this PILOT Agreement, the term “mortgages” shall. include
any mortgage, leasehold mortgage, purchase moncy mortgage or other security instrument Or
:; insiruments encumbering the Facility, such as, without limitation, mertgages, deeds of trust,
i financing statements, assignments of leases, rents and/or profits, security agreements and other
documentation which a mortgage may require, and the terms “holder of a mortgage” and
: “mortgage” shall mean the secured party under any of the foregoing instruments. ANY
MORTGAGE SHALL BE A LIMITED, NON-RECOURSE OBLIGATION OF THE AGENCY
AND SHALL IN NO EVENT REQUIRE THE PAYMENT BY THE AGENCY TO ANY
PARTY OF ANY AMOUNT INCLUDING, BUT 'NOT LIMITED TO, PRINCIPAL,
INTEREST OR ANY OTHER AMOUNT SECURED BY ANY SUCH MORTGAGE.

82  So long as the mortgage shall remain unsatisfied of record or until written potice
of satisfaction is given by the Mortgagee to the Agency, the following provisions shail, subject to
and unless otherwise prohibited by all applicable law including, but not limited to, the Act, apply
(in respect of such mortgage and of any other mortgages which also comply with the above):

(a)  There shall be no renewal, cancellation, surrender, acceptance Of surrender,
amendment or modification of this PILOT Agreement, of the PILOT Mortgage by joint action of
the Agency and the Company along, without, in each case, the prior consent in writing of the
Mortgagee, nor shall any merger result from the acquisition by, or devolution upon, any one
entity of any fee and/or leaschold estates in the Facility. :

(b)  The Agency shall, at no cost to the Agency and at the sole cost of the Company,
upon receipt of any qotice or other communication, whether of default or any other matter,
simultaneously serve a copy of such notice upon. the Mortgagee, and no such notice of other
communication to the Company shall be deemed received unless a copy is so served upon the
Mortgagee in the manner provided in this PILOT Agreement for the giving of notice.
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(¢)  Notwithstanding anything to the contrary herein, if the Agency serves a notice of
defanlt upon the Company, it shall, at no cost to the Agency and at the sole cost of the Company,
also serve a copy of such notice upon the Mortgagee at the address set forth in Section 9.2

hereof.

(@ In the event of any default by the Company under this PILOT Agreement, the
Mortgagee shall have fifteen (15) days for a monetary default and thirty (30) days in the case of
any other default, after notice to the Mortgagee of such default (which notice shall be given in
the manner set forth in Section 9.2 below), to cure or to cause to be cured the default complained
of and the Agency shall accept such performance by or at the instigation of the Mortgagee as if
same had been done by the Company. Hach notice of default given by the Agency will state the
amounts of any payments herein provided that are then claimed to be in default.

(6)  If, before the expiration of the Mortgagee’s cure period as provided in paragraph
(3) above, the Mortgagee shall have notified the Agency in writing of its agreement fo pay or
cause to be paid, within fifteen (15) days after the expiration of mortgagor’s cure period, all
payments in this PILOT Agreement provided for and then in default, and/or in the case of non-
monetary defaults, shall have agreed within forty-five (45) days to commence or cause {0 be
commenced the cure of such non-monetary defaults, if any are then in default (other than
defaults which by their nature cannot be cured), and shall prosecute or cause the prosecution of
same to completion with reasonable diligence (collectively, the “extended cure period”), then the
Agency shall not exercise any of its rights and remedies hereunder or under the PILOT Mortgage

until expiration of the extended cure period.

(f)  The Company (and not the Agency) shall give the Mortgagee notice of any
arbitration or other proceeding or dispute by or between the partics hereto, and shall have the
right to intervene therein and be made a party {0 any such arbitration or other proceeding.

()  Except where the Mortgagee has succeeded to the interest of the Company in the
Facility or assumed the right to cure as provided in this Section VIIL, no liability for any
payments to be made pursuant to this PILOT Agreement or the performance of any of the
'Cﬂmpany’s covenants and agreements under this PILOT Agreement shafl attach to or be
imposed upon the Mortgagee, and if the Mortgagee or its nominee or designee succeeds to the
interest of the Company in the Facility, all of the obligations and liabilities of the Mortgagee or
its nominee or designee shall be limited to such entity’s interest in the Facility and as otherwise
imposed by this PILOT Agreement and shall cease and terminate upon assignment of this PILOT
Agreement (any such further assignment to be approved by the Agency). -

(h)  Notwithstanding any provision of this PILOT Agreement, the Lease Agreement,
the Leaseback Agreement or the PILOT Mortgage to the contrary, foreclosure of a mortgage or
any sale of the Company’s interest in this PILOT Agreement and/or the Facility in connection
with a foreclosure, whether by judicial proceedings, or any conveyance of the Company’s
Lnter‘_est in this PILOT Agreement and/or the Facility to the Mortgagee or its nominee or designee -
CY virtue of or in lieu of foreclosure or other appropriate proceedings, or any conveyance of the

ompany’s interest in this PILOT Agreement and/or the Facility by the Morigagee ot its

o N
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pominee or designes, shall not require the consent or approval of the Agency and shall not be a
default ot Event of Default hereunder.

9]  This PILOT Agreement may be executed in any oumber of counterparts each of
which shall be deemed an original but which together shall constitute a single instrument.

92  All notices, claims and other communications hereunder shall be in writing and

shall be deemed to be duly given if personally Jelivered or mailed first class, postage prepaid, as

follows:

- To the Agency: Niagara County Industrial Development Agency
6311 Inducon Corporate Drive, Suite One
Sanborn, New York 14132-9099
Attn: Fxecutive Director

With Copy To: Gabriele & Berrigan, P.C.
800 Main Street, 4™ Floor
Niagara Falls, New York 14302
Attention: Mark J. Gabriele, Esd.

To the Company: Freundschuh Property LLC
- 5040 Mapleton Road
Lockport, New York 14094
At Timothy Freundschub, Member

With Copy To: Cole, Sorrentino, Hurley, Hewner & Gambino P.C.
37 Franklin Stroet
Suite 900
Buffalo, New York 14202

Attn: Richard Cole, Esg.

or a spch other address as any party may from time to time furnish to the other party by notice
given in accordance with the provisions of this Section. All notices shall be deemed given when
mailed or personally delivered in the mannet provided in this Section.

93  This PILOT. Agreement shall be governed by, and all matters in connection
hefe}’\"l’ih shall be construed and enforced in accordance wiih, the Jaws of the State of New York
"}“IPPhCable to agreements cxecuted and to be wholly performed therein and the parties hereto

ereby agree to submit to the personal jurisdiction of the federal or state courts located in
Niagara County, New York.
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9.4  Notwithstanding any other term or condition contained herein, all obligations of
the Agency hereundet shall constitute a special obligation payable solely from the revenucs and
other monies, if any, derived from the Facility and paid to the Agency by the Company. Neither
member of the Agency nor any person executing this PILOT Agrecment on its behalf shall be

Jiable personally under this PILOT Agreement. No recourse shall be had for the payment of the
principal or interest on amotints due hereunder or for any claim based upon or in respect of any
modification of or supplement hereto against any past, present or future member, officer, agent,
servant, ot employee, as such, of the Agency, or of any successor of political subdivision, either
directly or through the Agency or any such successor, all such liability of such members, officer,
agenls, servants and employees being, to the extent permitted by law, expressly waived and
released by the acceptance hereof and as part of the consideration for the execution of this

PILOT Agreement.

9.5  The Company hereby agrees that it shall, as security for its obligations hereunder,
grant to the Affected Tax Jurisdictions a mortgage lien on the Facility pursuant to a certain
PILOT Mortgage, dated as of March 1, 2019, from the Company and the Agency to the Agency,
for the benefit of the Affected Tax Jurisdictions (the "PILOT Mortgage"), which PILOT
Mortgage shall constitute a priority mortgage lien on and secutity interest in the Facility.

[Remainder of Page Intentionally Left Blank]
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[Signature Page to PILOT Agreement]

N WITNESS WHEREOF, the partiés hereto have executed this PILOT Agreement as of
the day and year first above written. L

: 3 NCmMBGbcaUPILOT Agreement

NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

By:
Name: Susan C.-Langdon
Its:  Bxccutive Director

FREUNDSCHUH PROPERTY L.LC

By: ’
Name: Timothy Freundschuh
Title: Member
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SCHEDULE A

10 PILOT AGREEMENT, DATED AS OF MARCH 1,2019 BETWEEN
NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY

"~ AND

: S FREUNDSCHUH PROPERTY LLC

; Pursuant to the terms of Section 1.2 of this PILOT Agreement, Total PILOT Payment
] shall mean an amount per annum as follows: '

PILOT | School Tax Year County and Percentage of Normal Tax
Year ' Town Tax Year
!
Year 1 2020/21 2021 _ 20%
! Year 2 2021/22 2022 25% '
Year 3 T 2022/23 2023 30%
Year 4 . 2023/24 2024 35%
Year 5 2024/25 2025 40%
Year 6 2025/26 2026 45%
Year 7 2026/27 2027 - 50%
Year 8 2027/28 2028 55%
Year 9 2028/29 2029 60%
Year 10 2029/30 2030 65%
Year 11 2030/31 2031 - 100%
and thereafter l o ———— T

The payments in lieu of taxes to be paid by the Company to the Affected Tax Jurisdiction
pursuant to the terms of this Payment—in—Lieu—-of—Tax Agreement shall be computed separately
for each Affected Tax J urisdiction as follows:

§

1. Tirst, determine the amount of general taxes and general assessments (hereinafter referred
{0 as the "Normal Tax") which would be payable to each Affected Tax Jurisdiction if the
Land and Existing Improvements owned by the Company and not the Agency by
multiplying the () Assessed Value of the Land and Existing Improvemenis as

determined by the appropriate Assessor by (b) the tax rate or rafes of such Affected Tax

Jurisdiction that would be applicable to the Land and Existing Improvements if the Land

and Existing Improvements was owned by the Compaty and not the Agency.

. In each tax year during the term of this PILOT Agreement, commencing on the first tax
year following the date on which the Land and Existing Improvements shall be assessed
as exempt on the assessment roll of any Affected Tax Turisdiction, the amount payable by
the Company to the Affected Tax Jurisdiction as a payment in. lieu of property tax with
respect o the Land and Txisting Improvements shall be an amount equal to 100% of the

A-1




Normal Tax due each Affec’ted_ Tax Tutisdiction with respect to the Land and Existing
Tmprovements for such tax year.

_ Next, determine the Normal Tax which would be payable to each Affected Tax
Jurisdiction. if the Improvements and any portion of the Equipment assessable as real
property were owned by the Company and not the Agency by multiplying the (2)
Assessed Value of the Improvements and such assessable Equipment as determined by
the appropriate Assessor by (b)<he tax rate or rafes of such Affected Tax Jutisdiction that
would be applicable to the Improvements and such assessable Equipment if the
~ Improvements and such assessable Equipment was owned by the Company and not the

Agency.

I each tax yéar during the term of this PILOT Agreement, commencing on the first tax
year following the date on which the Tmprovements and such assessable Equipment shall
be assessed as exempt on the assessment rofl of any Affected Tax Jurisdiction, the
amount payable by the Company to the Affected Tax Turisdiction as a payment in lieu of
property tax with respect to the Improvements and such assessable Equipment shall be an
amount equal to the applicable percentage of the Normal Tax due each Affected Tax
Jurisdiction with respect to the Tmprovements and such assessable Equipment for such
tax year, as shown in the table.

_ The Total PILOT Payment 0 be made by fhie Company 10 the Affected Tax Jurisdictions
shall equal the sum of Number (2) and Number (4), above, for each tax year during the
term of this PILOT Agrecment.
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EXHIBIT K

1 BILL OF SALY:

_ NIAGARA COUNTY INDUSTRIAL PEVELOPMENT AGENCY, 2 public benefit
: cdiporation‘ of the State of New York with offices at 6311 Inducon Corporate Diive, Suite One,
ganborn, NeW York 14132 (the nGrantor"), for the consideration of One Dotlar ($1.00), cash in
tand paid; and other good and valuable consideration received Dby the Grantor from
i PREUNDSCHUH PROPERTY LLC, < Timited liability company duly organized, validly
. existing and In good standin: nder the laws of the State of New York with offices at 5040
" Mapleton Road, Lockport, New York 14094 (the nGrantee™), the receipt of which is hereby
acknowiedged by the Grantof, hereby sells, transfers and delivers unto the Grantee and its
SUCCESSOLS and assigos, the Equipment a8 defined in the Agent and Financial Assistance
Agreement dated March 1, 2019 (the "Agent Agreement), as 002y be amended from time to
time, which were acquired and installed and/or are to be acquired and installed by the Graniee a3
agent for the Grantor pursuant 10 the Agent Agreement, W ich Bquipment is located or intended
to be located at the Grantee’s Facility located at 6830 S. Transit Road in the Town of Pendleton,

- New York 14094.

TO HAVE AND TO HOLD the same unto the Grantee and its successors and assigns,
forever. ‘ : -

- THE GRANTOR MAKES NO WARRANTY, BITHER EXPRESS OR IMPLIED, AS
TO THE CONDITION, TITLE, DESIGN, OPERATION, MERCHANTABILITY OR FITNESS
OF THE RBQUIPMENT OR ANY PART THEREOF OR AS TO THE SUITABILITY OF THE
EQUIPMENT OR ANY PART THEREOF FOR TIE GRANTEES PURPOSES OR NEEDS.
THE GRANTEE SHALL ACCEPT TITLE TO THE BQUIPMENT "AS IS, WITHOUT
RECOURSE OF ANY NATURE AGAINST THE GRANTOR FOR ANY CONDITION NOW
OR HEREATFTER EXISTING. NO WARRANTY OF FITNESS FOR A PARTICULAR
PURPOSE OR MERCHANTABILITY 1S MADE. IN THE EVENT OF ANY DEFECT OF
DEFICIENCY OF ANY NATURE WHETHER PATENT OR LATENT, THE GRANTOR

SHALL HAVE NO RESP ()NSIBILITY OR LIABILITY WITH RESPECT THERETO.

IN WITNESS WHEREOF, the Grantor has caused this bilk of sale fo be executed in its
name by the officer described below on. the date indicated beneath the signature of such officer

and dated as of the dayof = 20

+
e

NIAGARA COUNTY [NDUSTRIAL
DEVELOPMENT AGENCY

Form Only - Do Not Sign

By:
Name: '
Title:




EXHIBITE '

FORM OF ANNUAL EMPLOYMENT AND
FINANCIAL AS SISTANCE CERTIFICATION REPORT |

Company name and address: Freundschuh Property LLC
5040 Mapleton Road, Lockport, New York 14094

Freundschub Properify LLC Project

Project Name:
W‘@-’l
Current pumber-of full time equivalent employees ("ETE") retained at the project location, incliding FTE
contractors oF employees of independent contractors that worle at the project location, by job category:
Category ETE . : Average Salary and Fringe
Benefits ox Ranges
© Management '
Professional ' '
Administrative : ' :
Production
Other

Current number of full fime equivalent employees { 'FTE") created at the project location, including FIE
confractoss or employees of independent contractors that work at the project location, by job category:

Averége Salary and Fringe

Category ; : .

* e 4 ) Benefits or Ranges
Manapgement I o
Professional I I
Administrative o I
Produétion I -

Other o -

o . L i ) ) B . \ )
‘3 copy of the NYS 45 form for the project location is required 10 pe submitted with this
dep‘“‘t If the NYS 45 form ;s not available for the specific project Jocation or the form

Oes not accurately reflect the full time jobs created, an {nternal payroll report verifying




{he fotal jobs by employment category as outlined above at the location is required with
this submission.

Tinancing Information

Has the Agency provided project financing assistance (generally
fhyough issuance ofa bond or note) Yes No

Fl
'

1f financing assistance was provided, please provide:
o Original principal balance of bond or note issued
o Outstanding principal balance of such bond or note .
as of December 31

o Ouistanding principal balance of such bond or note
as of December 31 '

Tipal maturity date of the bond or note

es Tax Abatement Information

Sal

Did your Company ot any appointed subagents receive Sales Tax Abatement for your Project
during the prior year? Yes No

If so, please proyide the amoult of sales tax savings received by the Company and all appointed
subagents :

e

(Attach copies of all ST-340 sales tax reports that were submitted to New York State by the
Company and all subagents foxr the reporting period. Please also attached all ST-607s filed for
subagents for the reporiing period)

Morigage Recording Tax Infox‘mation

Did your company receive Mortgage Tax Abatement on your Project
during the prior year? ' Yes No

(note this would only be applicable to the year that a mortgage wis placed upon the Project, so if the
Agency did not close 2 mortgage with you during the reporting period, the angwer should be n0)

The amount of the mortgage recording tax that was exempted during the reporting petiod:

-

PILOT INFORMATION:

County Real Property Tax without PILOT $

City/Town Property. Tax without PILOT $
School Property Tax without PILOT ' $ '
TOTAL PROPERTY TAXES WITHOUT PILOT $

Total PILOT Payments made for reporting period: $




Whether paid separately or lump sum to Agenoy for distribution, please provide treak down of allocation
of PILOT Payment fo individual taxing jurisdictions:

. County PILOT - ) . . . R N
City/Town PILOT $
Village PILOT $
gehool PILOT . $
j TOTAL PILOTS $
Net Exemptions $

(subtract Total PILOTS from TOTAL property taxes without PILOT)

1 certify that to the best of my knowledge and belief all of the information on this form is correct.
T further certify that the salary and fringe benefit averages or ranges for the categories of jobs
retained and the jobs created that was provided in the Application for Financial Assistance is still
acourate and if not, T hereby attach a revised list of galary and fringe benefit averages oOr 1anges
for categories of jobs retained and jobs created. 1 also understand that failure 1o report
completely and accurately may result in enforcement of provisions of my agrecment, including
but not limited to voidance of the agreement and potential claw back of benefits.

Signed:
Name: _

Title:

(authorized company representative)




EXHIBIT G
FINAL PROJECT COST AND FINANCING REPORT

Actual costs for the construction, acquisition, rehabilitation, improvement andfor equipping -
of the project by the applicant.

Actual Costs Eligible for Sales Tax Exemption Benefit

.

4. Bulding Construction or Renovation Costs a. S

b. Si’gewdrk | : b. —f'_—df——#

c. Non-manufaeturing Equipment : . T_‘—_——-—

4. Fumiture, Fixtures d. —3;_'_’————__—

e Other (épecify) e. T’*——___‘

. Subtotal | s
[

' Actual Costs Not Sﬁbiect to Sales Tax |

g. Land and/or building purchase g. $

b, Manufacturing Equipment | ? h. Tf—f_f—_‘

i, Soft Costs (Legal, Avchitect, Engineering} - 1 —9‘;_—’-—_“—4

j.  Other {specify) ‘ i T—J—’H‘_ﬁ

¢ Subtotel B A S
R S—

“Total Project Costs _ f&k $




indicate how the project was financed

a. Tax-ExemptiRB

b.- Tax-Exempt Bond

c. Taxable IRB Lo e
4. Bank Financing

e. Public Financing

- f,  Equily
TOTAL SOURCES

Estimated Amount of Mortgage

$
3
$
$
$
'____r__.__———'—————“
$
$
$

| certify that fo the best of my knowledge and belief all the information on this form is correct.. 1 also
understand that failure to report completely and accurafely may be subject to penalty of perjury and
result In enforcement of provisions of my agreement, including but not limited to voidance of the

agreement and potential claw back of benefits.

Signed:

¥

(authorized éompany representative)

Date:




