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PRELIMINARY RESOLUTION
(7" and Niagara Holdings, LLC Project)

A regular meeting of Niagara County Industrial Development Agency (the "Agency™)
was convened in public session at the offices of the Agency located at 6311 Inducon Corporate
Drive, Suite One, Sanborn, New York on the 14 day of March, 2018 at 9:00 a.m., local time.

The meeting was called to order by the Chairperson and, upon roll being called, the
following members of the Agency were:

PRESENT:
Stephen Brady Chairman
Mark A. Onesi First Vice Chairman
Joan G. Aul Second Vice Chairman
Kevin McCabe Secretary
Jerald 1. Wolfgang Assistant Secretary
William L. Ross Member
Arthur G, Pappas Member
Daryl Bodewes Member
ABSENT:

Willie C, Dunn Member

THE FOLLOWING PERSONS WERE ALSO PRESENT:

Susan C. Langdon Director of Projects & Finance

Andrea Klyczek Director of Regional & International Marketing .
Michael Dudley Finance Manager

Caroline Caruso Accounting Associate

Barbara A. Gill Administrative Coordinator

Mark Gabriele, Esq. Agency Counsel

The following resolution was offered by Ms. Aul, seconded by Mr. McCabe, to wit:
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Resolution No. 18-03-9.2.1

RESOLUTION OF THE NIAGARA COUNTY  INDUSTRIAL
DEVELOPMENT AGENCY (i) ACCEPTING THE APPLICATION OF 7™
AND NIAGARA HOLDINGS, LLC WITH RESPECT TO A CERTAIN
PROJECT (AS MORE FULLY DEFINED BELOW) TO BE UNDERTAKEN
BY THE AGENCY FOR TIIE BENEFIT OF 7' AND NIAGARA HOLDINGS,
LI.C OR AN ENTITY FORMED OR TO BE FORMED; (ii} AUTHORIZING A
PUBLIC HEARING WITH RESPECT TO THE PROIJECT; (i)
AUTHORIZING THE EXECUTIVE DIRECTOR OF THE AGENCY TO TAKE
CERTAIN ACTIONS UNDER ARTICLE 8 OF THE ENVIRONMENTAL
CONSERVATION LAW IN CONNECTION WITH THE PROIJECT; (iv)
DESCRIBING THE FORMS OF FINANCIAL ASSISTANCE BEING
CONTEMPLATED BY THE AGENCY.,

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 569 of the Laws of 1972 of the State of New York (the
"Act"), NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY (the "Agency")
was created with the authority and power to own, lease and sell property and to issue its bonds as
authorized by the Act; and

WHEREAS, 7™ AND NIAGARA HOLDINGS, LLC. and/or an individual(s) or
affiliate, subsidiaty, or entity or entities formed or to be formed on its behalf (the "Company"),
has submitied an application to the Agency, a copy of which is on file at the office of the
Agency, requesting that the Agency consider undertaking a project (the "Project”) consisting of:
(A) the acquisition (or retention) by the Agency of fee title to or other interest in a parcel of land
located at 610 Niagara Street, Niagara Falls, NY; 614 Niagara Street, Niagara Falls, NY; 616
Niagara Street, Niagara Falls, NY; 624 Niagara Street, Niagara Falls, NY; 414 7% Street, Niagara
Falls, NY; 416 7" Street, Niagara Falls, NY; 420 7™ Street, Niagara Falls, NY; 422 7% Street,
Niagara Falls, NY; 424 7™ Street, Niagara Falls, NY; 426 7 Street, Niagara Falls, NY; 428 7
Street, Niagara Falls, NY in the City of Niagara Falls, New Yoik (the "Land"), (B) the
renovation of a 27,000 square foot mixed use facility, including commercial space and market
rate housing (the "Improvemenis"); (C) the acquisition and installation in and around the
Improvements of certain items of machinery, equipment and other tangible personal property
(the "Equipment” and, collectively with the Land and the Improvements, the "Facility"); and

WHEREAS, pursuant to Article 18-A of the General Municipal Law the Agency desires
to adopt a resolution describing the Project and the financial assistance that the Agency is
contemplating with respect to the Project; and

WHEREAS, it is contemplated that the Agency will hold public hearings and (7)
negotiate an agent agreement (the "Agent Agreement") whereby the Agency will designate the
Company as its agent for the purpose of acquiring, constructing and equipping the Project, (ii)
negotiate a lease agreement (the "Lease Agreement"), leaseback agreement (the "Leaseback
Agreement"), payment-in-lieu-of-tax agreement (the "PILOT Agreement") and payment-in-licu
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of tax mortgage (the "PILOT Mortgage") with the Company, (iii) take or retain fee title o,
leasehold or other interest in the Land, Improvements, Equipment and personal property
constituting the Facility (once the Lease Agreement, Leaseback Agreement, PILOT Agreement
and PILOT Mortgage have been negotiated), and (iv) provide financial assistance {o the
Company in the form of sales and use tax exemptions related to the Project, consistent with the
policies of the Agency, a partial real property tax abatement and a mortgage recordlng tax
exemption with respect to a certain payment—m—heu—of -tax mortgage; and

WHEREAS, the Agency has scheduled public hearings and provided notice of the public
hearings pursuant to Section 850-a of the Act; and

WHEREAS, the Agency must determine whether the undertaking of the Project and the
providing of the contemplated financial assistance with respect to the same will be in
conformance with Article 8 of the Environmental Conservation Law and the regulations adopted
pursuant thereto by the Department of Environmental Conservation of the State of New York
(said law and regulations hereinafter collectively.referred to as "SEQR™).

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE AGENCY AS
FOLLOWS:

Section 1. The Company has presented an application in a form acceptable to the
Agency. Based upon the representations made by the Company to the Agency in the Company's
application, the Agency hereby finds and determines that:

(A) By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise ail
powers granted to it under the Act; and

(B)  The Agency has the authority to take the actions contemplated herein under the
Act; and

(C)  The action to be taken by the Agency will induce the Company to develop the
Project, thereby increasing employment opportunities in Niagara County and otherwise
-furthering the purposes of the Agency as set forth in the Act; and

(D)  The Project will not result in the removal of a civic, commercial, industrial, or
manufacturing plant of the Company or any other proposed occupant of the Project from one
area of the State of New York (the "State") to another area of the State or result in the
abandonment of one or more plants or facilities of the Company or any other proposed occupant
of the Project located within the State; and the Agency hereby finds that, based on the
Company's application, to the extent occupants are relocating from one plant or facility to
another, the Project is reasonably necessary to discourage the Project occupants from removing
such other plant or facility to a location outside the State and/or is reasonably necessary to
preserve the competitive position of the Project occupants in their respective industries.
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Section 2. For purposes of investigating the advisability of undertaking a coordinated
review under SEQR with respect to the Project and determining whether the Project may have a
"significant effect on the environment" (as such term is defined under SEQR), the Executive
Director of the Agency is hereby authorized and directed to take the following actions:

(A) To obtain an Environmental Assessment Form (the "EAF) with respect to the
Project from the Company; and

B) To review the EAF with counsel to the Agency and prepare proceedings to allow
the Agency to comply with SEQR; and .

(C) To contact all other "involved agencies" with respect fo the Project for the
purposes of ascertaining whether they are interested in undertaking a coordinated review with

respect to the Project; and

(D)  Upon completion of the foregoing, to report to the Agency at its next meeting on
the status of the environmental review process with respect to the Project.

Section 3. The Chairperson, Vice Chairperson, Executive Director and/or the Deputy
Fxecutive Director of the Agency are hereby authorized, on behalf of the Agency, to hold public
hearings in compliance with the Act and negotiate (but not execute or deliver) the terms of (A)
an Agent Agreement, whereby the Agency appoints the Company as its agent to undertake the
Project and to immediately provide sales tax exemption benefits for purchases andsrentals related
to the renovation, construction and equipping of the project, (B) a Lease Agreement, whercby the
Company leases the Facility to the Agency, (C) a related Leaseback Agreement, conveying the
Facility back to the Company, (D) a PILOT Agreement, whereby the Company agrees to make
certain payments-in-lieu-of real property taxes, (E) a PILOT Morigage, securing the payment of
the amounts due under the PILOT Agreement and (¥) related documents; provided, (i) the rental
payments under the Leaseback Agreement include payments of all costs incurred by the Agency
arising out of or related to the Project and indemnification of the Agency by the Company for
actions taken by the Company and/or claims arising out of or related to the Project; and (ii) the
terms of the PILOT Agreement are consistent with the Agency's Uniform Tax Exemption Policy
or the procedures for deviation have been complied with.

Section 4. 'The Agency is hereby authorized to conduct public hearings in compliance
with the Act.
Section 5. The officers, employees and agents of the Agency are hereby authorized

and directed for and in the name and on behalf of the Agency to do all acts and things required
and to execute and deliver all such certificates, instruments and documents, to pay all such fees,
charges and expenses and to do all such further acts and things as may be necessary or, in the
opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of
the foregoing resolutions and to cause compliance by the Agency with all of the terms, covenants
and provisions of the documents executed for and on behalf of the Agency.
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Section 6. These Resolutions shall take effect immediately upon adoption.

The question of the adoption of the foregoing Resolution was duly put to a vote on roli
. call, which resulted as follows:

Yea Nay Abstain Absent
Stephen F. Brady [ X 1 [ | [ ] [ 1
Mark Onesi | X 1 L 1 [ 1 [ 1
Kevin McCabe [ X ] [ 1 [ 1 [ 1
Jerald I. Wolfgang [ X ] [ 1 [ ] [ ]
Joan G, Aul X 1 0 ] [ ] [ l
Willie Dunn [ ] [ ] [ ] [ X ]
William L. Ross [ X ] [ ] [ ] [ ]
Arthur G, Pappas [ X ] [ ] [ ] [ ]
Daryl Bodewes [ X ] [ ] [ 1 [ ]

The Resolutions were thereupon duly adopted.
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STATE OF NEW YORK )
_ ) SS.:
COUNTY OF NIAGARA )

I, the undersigned Secretary of Niagara County Industrial Development Agency (the
"Agency"), do hereby certify that I have compared the foregoing extract of the minutes of the
meeting of the members of the Agency, including the Resolution contained therein, held on
March 14, 2018 with the original thereof on file in my office, and that the same is a true and
correct copy of said original and of such Resolution set forth therein and of the whole of said
original so far as the same relates to the subject matters therein referred to.

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said
meeting; (B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public
Officers Law (the "Open Meetings Law"), said meeting was open to the general public, and due
notice of the time and place of said meeting was duly given in accordance with such Open
Meetings Law; and (D) there was a quorum of the members of the Agency present throughout
said meeting.

I FURTHER CERTIKFY that, as of the date hereof, the attached Resolution is in full force
and effect and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, 1 have Eereunto set my hand and affixed the seal of the
Agency this 14™ day of March, 2018.

| Ve il

Kevin McCabe, Secretary
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FINAL RESOLUTION
( 7" and Niagara Holdings, LLC Project)

A regular meeting of Niagara County Industrial Development Agency (the "Agency")
was convened in public session at the offices of the Agency located at 6311 Inducon Corporate
Drive, Suite One, Sanborn, New York on the 118 day of April, 2018 at 9:00 a.m., local time.

'The meeting was called to order by the Chairman and, upon roll being called, the
following members of the Agency were:

PRESENT:
Stephen Brady Chairperson
Joan G. Aul Second Vice Chairperson
Kevin McCabe Secretary
Jerald I. Wolfgang Assistant Secretary
William L. Ross Member
Arthur G. Pappas Member
Daryl Bodewes Member
ABSENT:
Mark A. Onesi First Vice Chairperson
Willie C. Dunn Member

THE FOLLOWING PERSONS WERE ALSO PRESENT:

Susan C, Langdon Interim Executive Director

Andrea Klyczek ' Director of Regional & International Marketing
Michael S. Dudley Finance Manager

Caroline M. Caruso Accounting Associate

Barbara A. Gill Administrative Coordinator

Mark Gabriele, Esg. . Agency Counsel

The following resolution was offered by Mr. Ross, seconded by Ms. Aul, to wit:
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Resolution No. 18-04-7.1.1

RESOLUTION OF THE NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY (i) UNDERTAKE A CERTAIN PROJECT FOR
THE BENEFIT OF 7™ AND NIAGARA HOLDINGS LLC. AND/OR AN
INDIVIDUAL(S) OR AFFILIATE, SUBSIDIARY, OR ENTITY FORMED OR
TO BE FORMED ON ITS BEHALF (AS MORE FULLY DEFINED BELOW);
(ii) DETERMINE THAT THE PROJECT WILL NOT HAVE A SIGNIFICANT
EFFECT ON THE ENVIRONMENT; (iii) NEGOTIATE AND EXECUTE A
LEASE AGREEMENT, LEASEBACK AGREEMENT, PAYMENT-IN-LIEU-
OF-TAX AGREEMENT, PILOT MORTGAGE AND RELATED
DOCUMENTS: AND (iv) PROVIDE FINANCIAI ASSISTANCE TO THE
COMPANY IN THE FORM OF (A) A SALES TAX EXEMPTION FOR
PURCHASES AND RENTALS RELATED TO THE ACQUISITION,
CONSTRUCTION AND EQUIPPING OF THE PROJECT, (B) A MORTGAGE
RECORDING TAX EXEMPTION FOR THE FINANCING RELATED TO THE
PROJECT; AND (C) A MORTGAGE RECORDING TAX EXEMPTION FOR
THE MORTGAGE RELATED TO THE PILOT AGREEMENT.

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 569 of the Laws of 1972 of the State of New York (the
"Act"), NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY (the "Agency")
was created with the authority and power to own, lease and sell property and to issue its bonds as
authorized by the Act; and

WHEREAS, 7™ AND NIAGARA HOLDINGS, LLC. and/or an individual(s) or

affiliate, subsidiary, or entity or entities formed or to be formed on its behalf (the "Company"),
has submitted an application to the Agency, a copy of which is on file at the office of the
Agency, requesting that the Agency consider undertaking a project (the "Project") consisting of:
(A) the acquisition (or retention) by the Agency of fee title to or other interest in a parcel of land
located at 610 Niagara Street, Niagara Falls, NY; 614 Niagara Street, Niagara Falls, NY; 616
Niagara Street, Niagara Falls, NY; 624 Niagara Street, Niagara Falls, NY; 414 7 Street, Niagara
Falls, NY; 416 7™ Street, Niagara Falls, NY; 420 7" Street, Niagara Falls, NY; 422 7® Street,
Niagara Falls, NY; 424 7™ Street, Niagara Falls, NY; 426 7™ Street, Niagara Falls, NY; 428 7%
Street, Niagara Falls, NY in the City of Niagara Falls, New York (the "Land"), (B) the
renovation of a 27,000 square foot mixed use facility, including commercial space and market
rate housing (the "Improvements"); (C) the acquisition and installation in and around the
Improvements of certain items of machinery, equipment and other tangible personal property
(the "Equipment" and, collectively with the Land and the Improvements, the "Facility");
(D) the leasing of the Project back to the Company, and (E) the providing of financial assistance
to the Company for qualifying portions of the Project int the form of sales and use tax exemptions
and a mortgage recording tax exemption, consistent with the policies of the Agency, a partial real
property tax abatement and a mortgage recording tax exemption with respect to a certain
payment-in-lieu-of-tax mortgage; and
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WIHEREAS, pursuant to Article 18-A of the General Municipal Law the Agency desires
to adopt a resolution describing the Project and the financial assistance that the Agency is
contemplating with respect to the Project; and

WHEREAS, on March 14, 2018, the Agency adopted a resolution (the “Preliminary
Resolution™) accepting the Application and directing that a public hearing be held; and

WHEREAS, it was contemplated that the Agency would hold a public hearing and (i)
negotiate an agent agreement (the "Agent Agreement") whereby the Agency will designate the
Company as its agent for the purpose of acquiring, constructing and equipping the Project, (ii)
negotiate a lease agreement (the "Lease Agreement"), leaseback agreement (the "Leaseback
Agreement"), payment-in-Heu-of-tax agreement (the "PILOT Agreement") and payment-in-lieu
of tax mortgage (the "PILOT Mortgage") with the Company, (iii) take or retain fee title to,
leasehold or other interest in the Land, Improvements, Equipment and personal property
constituting the Facility (once the Lease Agreement, Leaseback Agreement, PILOT Agreement
and PILOT Mortgage have been negotiated), and (iv) provide financial assistance to the
Company in the form of sales and use tax exemptions and a mortgage recording tax exemption
for financing related to the Project, consistent with the policies of the Agency, a partial real
property tax abatement and a mortgage recording tax exemption with respect to a certain
payment-in-lieu-of-tax mortgage; and

WHEREAS, on the 3™ day of April, 2018, at 3:00p.m. at the Niagara Falls City Hall, 745
Main Street, Niagara Falls, New York 14302, the Agency held a public hearing with respect to
the Project and the proposed financial assistance being contemplated by the Agency (the “Public
Hearing™) whereat interested parties were provided a reasonable opportunity, both orally and in
writing, to present their views. A copy of the Minutes of the Public Hearing along with the
Notice of Public Hearing published and forwarded to the affected taxing jurisdictions prior to
said Public Hearing are attached hereto as Exhibit A;

WHEREAS, the Company has submitted to the Agency a Short Environmental
Assessment Form (the “EAL”) in compliance with Article 8 of the Environmental Conservation
Law and Regulations adopted pursuant thereto by the Department of Environmental
Conservation of the State (collectively, “SEQR”) with respect to the Project, a copy of which is
attached hereto as Exhibit B.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE AGENCY AS
FOLLOWS:

Section 1. The Company has presented an application in a form acceptable to the
Agency. Based upon the representations made by the Company to the Agency in the Company's
application, the Agency hereby finds and determines that:

(A) By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act; and
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(B) The Agency has the authority to take the actions contemplated herein under the
Act; and

(C)  The action to be taken by the Agency will induce the Company to develop the
Project, thereby increasing employment opportunities and retaining existing jobs in Niagara
County and otherwise furthering the purposes of the Agency as set forth in the Act; and

(D)  The Project will not result in the removal of a civic, commercial, industrial, or
manufacturing plant of the Company or any other proposed occupant of the Project from one
area of the State of New York (the "State") to another area of the State or result in the
abandonment of one or more plants or facilities of the Company or any other proposed occupant
of the Project located within the State; and the Agency hereby finds that, based on the
Company's application, to the extent occupants are relocating from one plant or facility to
another, the Project is reasonably necessary to discourage the Project occupants from removing
such other plant or facility to a location outside the State and/or is reasonably necessary to
preserve the competitive position of the Project occupants in their respective industries.

(E)  The Project involves an “unlisted action” (as said quoted term is defined under
SEQR). The review is “uncoordinated” (as said quoted term is defined under SEQR). Based -
upon the review by the Agency of the Short Environmental Assessment Form (the “EAT™) and
related documents delivered by the Company to the Agency and other representations made by
the Company to the Agency in connection with the Project, the Agency hereby finds that (i) the
Project will result in no major impacts and, therefore, is one which may not cause significant
damage to the environment; (ii) the Project will not have a “significant effect on the
environment” (as said quoted term is defined under SEQR) ; and (iii) no “environmental impact
statement” (as said quoted term is defined under SEQR) need be prepared for this action. This
determination constitutes a “negative declaration” (as said quoted term is defined under SEQR)
for purposed of SEQR. The Agency’s findings are incorporated in Part 1T of the EAF.

Section 2, Subject to the Company executing an Agent Agreement by and
between the Agency and the Company and the delivery to the Agency of a binder, certificate or
other evidence of liability insurance policy for the Project satisfactory to the Agency, the Agency
hereby authorizes the Company to proceed with the acquisition, construction and equipping of
the Project and hereby appoints the Company as the true and lawful agent of the Agency; (i) to
acquire, construct and equip the Project; (ii) to make, execute, acknowledge and deliver any
contracts, orders, receipts, writings and instructions, as the stated agent for the Agency with the
authority to delegate such agency, in whole or in part, to agents, subagents, contractors, and
subcontractors of such agents and subagents and to such other parties as the company chooses;
and (iii) in general, to do all things which may be requisite or proper for completing the Project,
all with the same powers and the same validity that the Agency could do if acting in its own
behalf; provided, however, the Agent Agreement shall expire on the date as indicated in the
Agent Agreement (unless extended for good cause by the Executive Director of the Agency).
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Section 3. Pursuant to Section 875(3) of the New York General Municipal Law, the
Agency may recover or recapture from the company, its agents, consultants, subcontractors, or
any other party authorized to make purchases for the benefit of the Project, any sales and use tax
exemption benefits taken or purported to be taken by the company, its against, consultants,
subcontractors, or any other party authorized to make purchases for the benefit of the Project, if
it is determined that: (i) the Company, its agents, constants, subcontractors, or any other party
authorized to make purchases for the benefit of the Project, is not entitled to the sales and use tax
exemption benefits; (ii) the sales and use tax exemption benefits are in excess of the amounts
authorized to be taken by the purchases for the benefit of the Project; (iii) the sales and use tax
exemption benefits are for property or services not authorized by the Agency as part of the
Project; or (iv) the consultants, subcontractors, or any other party authorized to make purchases
for the benefit of the Project, fails to comply with a material term or condition to use property or
services in the manner approved by the Agency in connection with the Project. As a condition
precedent of receiving sales and use tax exemption benefits, the Company, its agents,
consultants, subconfractors, or any other party authorized to make purchases for the benefit of
the Project, must (i) cooperate with the Agency in its efforts to recover or recapture any sales and
use tax exemption benefits, and (ii) promptly pay over any such amounts to the Agency that the
Agency demands.

Section 4. The Agency hereby confers on the Company in connection with the
Project certain benefits, exemptions and other financial assistance consisting of: (a) an
exemption benefit from all New York State and local sales and use tax exemption benefits for
purchases and rentals related to the Project with respect to the qualifying personal property
included in or incorporated into the Facility or used in the acquisition, construction or equipping
of the Facility, (b) an exemption benefit from mortgage recording tax, and (c) a partial abatement
from real property taxes benefit conferred through a certain Payment in Licu of Tax Agreement.
The Agency will provide the Company with Project incentives totaling $171,500.00, comprised
of sales and use tax exemption benefits of approximately $152,000.00 and mortgage tax
exemption benefits of $19,500.00. To effectuate this Resolution, the Chairman, Vice Chairman
and/or the Executive Director of the Agency are hereby authorized, on behalf of the Agency, to
negotiate and execute (A) the Lease Agreement whereby the Company leases the Project to the
Agency, (B) the related Leaseback Agreement conveying the Project back to the Company, and
(C) the PILOT Agreement with real property tax exemption benefits; provided (i) the rental
payments under the Leaseback Agreement include payments of all costs incurred by the Agency
arising out of or related to the Project and indemnification of the Agency by the Company for
actions taken by the Company and/or claims arising out of or related to the Project; and‘ (ii) the
terms of the PILO'T Agreement are consistent with the Agency’s Uniform Tax Exemption Policy
or the procedures for deviation have been complied with.

. Section 5. The officers, employees and agents of the Agency are hereby authorized

and directed for and in the name and on behalf of the Agency to do all acts and things required
and to execute and deliver all such certificates, instruments and documents, to pay all such fees,
charges and expenses and to do all such further acts and things as may be necessary or, in the
opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of
the foregoing resolutions and to cause compliance by the Agency with all of the terms, covenants
and provisions of the documents executed for and on behalf of the Agency. |
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Section 6. These Resolutions shall take effect immediately upon adoption.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll
call, which resulted as follows:

Yea Nay Abstain Absent
Stephen F. Brady [ X ] [ ] [ 1 [ ]
Mark Onesi [ ] [ 1 [ ] [ X ]
Kevin McCabe [ X ] [ ] [ ] [ 1
Jerald 1. Wolfgang [ X ] [ ] [ ] [ 1
Joan G. Aul [ X | [ 1 [ ] [ 1
Willie C. Dunn [ ] [ | [ 1 [ X ]
William L. Ross [ X ] [ ] [ 1 [ 1
Arthur G. Pappas [ X ] [ 1 [ 1 [ ]
David Bodewes [ X ] [ 1 [ 1 [ ]

The Resolutions were thereupon duly adopted.
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STATE OF NEW YORK )
) SS.:
COUNTY OF NIAGARA )

I, the undersigned Secretary of Niagara County Industrial Development Agency (the
"Agency"), do hereby certify that [ have compared the foregoing extract of the minutes of the
meeting of the members of the Agency, including the Resolution contained therein, held on
April 11, 2018 with the original thereof on file in my office, and that the same is a true and
correct copy of said original and of such Resolution set forth therein and of the whole of said
original so far as the same relates to the subject matters therein referred to.

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said
meeting; (B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public
Officers Law (the "Open Meetings Law"), said meeting was open to the general public, and due
notice of the time and place of said meeting was duly given in accordance with such Open
Meetings Law; and (D) there was a quorum of the members of the Agency present throughout
said meeting.

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force
and effect and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed the seal of the
Agency this 11% day of April, 2018.

Y/ fff"”///

Kevin McCabe, Secretary
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5men't Agency

Richard E. Updegrove, County Manager
Philo J. Brooks Building

59 Park Avenue

Lockport, New York 14094

John Shoemaker, Director

Niagara County Real Property Tax Services
59 Park Avenue

Lockport, New York 14094

Thomas DeSantis

Planning and Environmental Services
745 Main St.

Niagara Falls, New York 14302-0069

Mark Laurrie, Superintendent
Niagara Falls School District
630 — 66™ Street

Niagara Falls, New York 14304

Tony Palmer

Chairman, Planning Board

City of Niagara Falls

745 Main St.

Niagara Falls, New York 14302

March 15, 2018

MCounty Industrial Develo

Wm. Keith MeNall, Chairman
Niagara County Legislature
175 Hawley Street

Lockport, New Yotk 14094

Paul Dyster, Mayor

Niagara Falls City Hall

745 Main Street

P.0O. Box 69

Niagara Falls, New York 14302-0069

Nicholas Melson, City Administrator
Niagara Falls City Hall
745 Main Street

P.O. Box 69
Niagara Falls, New York 14302-0069

Nicholas Vilardo, President
Niagara Falls Board of Education
630 — 66™ Street

Niagara Falls, New York 14304

Re: 7" and Niagara Holdings, LL.C Project

Ladies and Gentlemen:

On Tuesday, April 3, 2018 at 3 p.m. at the Niagara Falls City Hall, 745 Main Street,
Room #117, Niagara Falls, New York 14302, the Niagara County Industrial Development
Agency (the "Agency”) will conduct a public hearing regarding the above-referenced project.
Attached is a copy of the Notice of Public Hearing describing the project and the financial
assistance contemplated by the Agency. The Notice has been submitied to the Niagara Gazette

for publication.
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You are welcome to attend such hearing at which time you will have an opportanity to
review the project application and present your views, both orally and in writing, with respect to
the project. The public hearing is being conducted in accordance with Section 147(f) of the
Code and subdivision 2 of Section 859-a of the New York General Municipdl Law. We are
providing this notice to you, pursuant to General Municipal Law Section 859-a, as the chief
executive officer of an affected tax jurisdiction within which the project is located.

NIAGARA COUNTY INDUSTRIAL
DEVELCOPMENT AGENCY

By: ' /ﬁﬂ&?‘k C ZZ”"?\/L/
Susan C. Langdon’
Interim Executive Divector
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NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY
NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that a public hearing pursuant to Article 18-A of the New
York General Municipal Law will be held by the Niagara County Industrial Development
Agency (the "Agency") on the 3" day of April, 2018 at 3 p.m. local time, at Niagara Falls City
Hall, Room #117, 745 Main Street, Niagara Falls, New York 14302, in connection with the

following matier:

7™ AND NIAGARA HOLDINGS LLC. and/or an individual(s) or affiliate,
subsidiary, or enfity or entities formed or to be formed on its behalf (the "Company"), has
submitted an application to the Agency, a copy of which is on file at the office of the Agency,
requesting that the Agency consider undertaking a project (the "Project") consisting of: (A) the
‘acquisition (or retention) by the Agency of fee title to or other interest in a parcel of land located
at 610 Niagara Street, Niagara Falls, NY; 614 Niagara Street, Niagara Falls, NY; 616 Niagara
Street, Niagara Falls, NY; 624 Niagara Street, Niagara Falls, NY; 414 7% Street, Niagara Falls,
NY: 416 7" Street, Niagara Falls, NY: 420 7™ Street, Niagara Falls, NY; 422 7% Sireet, Niagara
Falls, NY; 424 7 Stroet, Niagara Falls, NY; 426 7% Street, Niagara Falls, NY; 428 7 Street,
Niagara Falls, NY in the City of Niagara Falls, New York (the "Land"), (B) the renovation of a
27,000 square foot mixed use facility, including commercial space and market rate housing (the
"Improvements"); (C) the acquisition and installation in and around the Improvements of certain
items of machinery, equipment and other tangible personal property (the "Equipment" and,

collectively with the Land and the Improvements, the "Facility™).

The Agency will acquire title to, or a leasehold interest in, the Facility and lease the
Facility back to the Company. The Company will operate the Facility during the term of the
lease. At the end of the lease term, the Company will purchase the Facility from the Agency, or
if the Agency holds a leasehold inferest, the leasehold interest will be terminated. The Agency
contemplates that it will provide financial assistance (the "Financial Assistance™ to the
Company in the form of sales and use tax exemptions and a mortgage tax exemption consistent
with the policies of the Agency, and a partial real property tax abatement.

A representative of the Agency will be at the above-stated time and place to present a
copy of the Company's project application and hear and accept written and oral comments from
all persons with views in favor of or opposed to or otherwise relevant to the proposed Financial

Assistance. :

This public hearing is being conducted in accordance with Subdivision 2 of Section 859-a
of the New York General Municipal Law.

DATED: Maxch 15, 2018
. : NIAGARA COUNTY INDUSTRIAL

DEVELOPMENT AGENCY

By: /ﬁ”«}f‘*ﬂ ( W

‘Susan C. Langdon ¥
Interim Executive Director
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/ - Agency Use Only [IfApplicable]

/{ I
§ Project : {610-624 Niagara St

Date: [1pm2047

Full Environmental Assessment Forin
Part 3 - Evaluation of the Magnitade and Importance of Project Impacts
and
Determination of Significance

Part 3 provides the reasons in support of the determination of significance. The lead agency must complete Part 3 for every question
in Part 2 where the impact has been identified as potentiafly moderate to large or where there is a need to explain why a particular
element of the proposed action will not, or may, result in a significant adverse environmental impact,

Based on the analysis in Part 3, the lead agency must decide whether to require an environmental impact statement to further assess
the proposed action or whether available information is sufficient for the lead agency to conclude that the proposed action will not
have a significant adverse environmental impact. By completing the certification on the next page, the lead agency can complete its

determination of significance.

Reasons Supporting This Determination:
To complete this section:

Tdentify the impact based on the Part 2 responses and describe its magnitude. Magnitude considers factors such as severity,
size or exfent of an impact.

Assess the importance of the impact, Importance relates to the geographic scope, duration, probability of the impact
occurring, number of people affected by the impact and any additional environmental consequences if the impact were to
occur.

The assessment should take into consideration any design element or project changes.

Repeat this process for each Part 2 question where the impact has been identificd as potentially moderate to large or where
there is a need to explain why a particular element of the proposed action will not, or may, resuit in a significant adverse
environmental impact, )

Provide the reason(s) why the impact may, or will not, result in a significant adverse envivonmental impact

For Conditional Negative Declarations identify the specific condition(s) imposed that will medify the proposed action so that
no significant adverse environmental impacts will result. -

Aftach additional sheets, as needed.

See attached resolution for ful explanation of any and all potential impacts.

Determination of Significance - Type 1 and Unlisted Actions

SEQR Status: ~ V] Type 1 ] Unlisted
Tdentify portions of EAF compleied for this Project: []Part 1 [] Paxt 2 [{]Part3
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Upon review of the information recordéa on this EAF, as noted, plus this additional support mformation

and considering both the magnitude and importance of each identified potential impact, it is the conclusion of the
City of Niagara Falls Planning Board as lead agency that:

[#] A. This project will result in no significant adverse impacts on the environment, and, therefore, an environmental impact
statement need not be prepared. Accordingly, this negative declaration is issued.

)

] B. Although this project could have a significant adverse impact on the environment, that impact will be avoided or
substantially mitigated because of the following conditions which will be required by the lead agency:

There will, therefore, be no significant adverse impacts from the project as conditioned, and, therefore, this conditioned negative
declaration is issued. A conditioned negative declaration may be used only for UNLISTED actions (see 6 NYCRR 617.d).

[1 c. This Project may result in one or more significant adverse impacts on the environment, and an environmental impact
statement must be prepared to further assess the impaci(s) and possible mitigation and to explore alternatives to avoid or reduce those

impacts. Accordingly, this positive declaration is issued.

Name of Action: 7t and Niagara Project

Name of Lead Agency: Cily of Niagara Falls Planning Board

Name of Responsible Officer in Lead Agency: Ajan B. Nusbaum

Title of Responsible Officer: Environmentat Planning / GIS Coordinator

Signature of Responsible Officer in Lead Agency: Date: 1441512017
Signature of Preparer (if different from Responsible Ofﬁcer) Date:
For Further Information:

Contact Person: Alan B. Nusbaum, Environmenta! Planning / GIS Coordinatar
Address: 745 Main Street, Niagara Falls, NY 14302-0069
Telephone Number: 716-286-4462

E-mail: Alan Nuskaum@niagaralallsny.gov

For Type 1 Actions and Conditioned Negative Declarations, a copy of this Notice is sent to:

Chief Executive Officer of the political subdivision in which the action will be principally located (e.g., Town / City / Village of)
Other involved agencies (if any)

Applicant (if any)

Environmental Notice Bulletin: hitp://www.dec.ny.gov/enb/enb himl

PRINT FULL FORM Page 2 of 2




RESOIUTION FINDING THAT ACTION TO ISSUE SITE PLAN APPROVAL RELATIVE
TO A CERTAIN PROJECT FOR 7TH AND NIAGARA HOLDINGS LLC WILL NOT HAVE
A SIGNIFICANT ADVERSE IMPACT ON- THE ENVIRONMENT

Project Name: 7th and Niagara Project

Location: 610, 614, 616 and 624 Niagara Strect, as well as 414-428 7th
Street, Niagara Falls, New York, 14301
(SBL #s 159.30-1-24, 159.30-1-25, 159.30-1-26, 159.30-1-27,
159.30-1-28, 159.30-1-29, 159.30-1-30, 159.30-1-32, 159.30-1-33,
159.30-1-34, and 159.30-1-36) (“Site”)

SEQR Status:  TypeI XX Unlisted ___
Determination
of Significance: Negative Declaration, XX Positive Declaration

WHEREAS, the project consists of adaptive reuse of approximately 26,500 sq. ft.
of building footprint including three, 3 story buildings to be redeveloped inio one mixed-use
building. The first phase of the proposed action includes commercial and retail on the ground
floor with approximately 18 residential units above, and secure surface parking behind, This
phase will be pursuing historic tax credits. The second phase includes new construction of a 3
stoty mixed-use approximately 45,000 sq. ft. building on currently vacant land along 7th Street (

“Project”); and

WHEREAS, 7TH AND NIAGARA HOLDINGS LLC (“Applicant”) has applied
for site plan approval for the first phase of the Project from the City of Niagara Falls Planning
Board (“Planning Board™);

WHEREAS,; pursuant to Atticle 8 of the New York Environmental Conservation
Law, Chapter 43-B of the Consolidated Laws of New York, as amended (the “SEQR Act™) and
the regulations adopted pursuant thereto by the Department of Environmental Conservation of
the State of New York, being 6 N.Y.C.R.R. Part 617, et. seq., as amended (the “Regulations”
and collectively with the SEQR Act, “SEQRA”), the Planning Board must satisfy the
requirements contained in SEQRA prior to issuance of any site plan approval related to the
Project; and )

WHEREAS, while the pending site plan application only relates to Phase 1, the
Planning Board must consider the potential environmental impacts of the entire Project to avoid
any impermissible segmentation;

WHEREAS, pursuant to SEQRA, to aid the Planning Beard in determining
whether the full Project may have a significant adverse impact upon the environment, the
Planning Board has completed, received and/or reviewed (1) Part 1 of a Full Environmental
Assessment Form, dated October 6, 2017; (2) Part 2 of the Full Environmental Assessment
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Forny; (3) correspondence from the New York State Department of Parks, Recreation and
Historic Preservation (“SHPO™), and correspondence from Empire State Development (“ESD™)
and (4) other relevant environmenta) information as it relates o nearby potential concerns
(collectively, 1, 2, 3, and 4, shall be referred to as the “Environmental Information”); and

WHEREAS, on October 14, 2017, the Planming Board, via the City of Niagara
Falls Office of Environmental Services, circulated notice of its intent to be Lead Agency for the
Project with a copy of the Project Application and Part 1 of a Full Environmental Assessment
Form to all potentially Interested and Involved Agencies including SHPO, Empire State
Development Corporation, The Niagara County Planning Board, the Niagara County Industrial
Development Agency and the City of Niagara Falls City Council; and

WHEREAS, more than 30 days have passed since the circulation of the Lead
Agency packages and no Interested or Involved Agency has contested the Planming Board’s
intent to act as Lead Agency; and

WHEREAS, pursuant to SEQRA, the Planning Board, as Lead Agency, must
conduct a review of the Project to determine whether the Project may have a significant adverse
impact on the environment and whether an Environmental Impact Statement must be prepared

with respect to the Project.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE
PLANNING BOARD AS FOLLOWS: :

Section 1. Based upon a tho;‘ough review and examination of the Environmental
Tnformation and upon the Planning Board’s knowledge of the area surrounding the Site and such
further investigation of the Project and its environmental effects as the Planning Board has
deemed appropriate, the Planning Board makes the following findings with respect to the

Project:

(1)  The Planning Board, acting as Lead Agency, is undertaking
a Coordinated review of the Project in accordance with the
requirements of SEQRA;

(2)  Prior to making a determination about the potential
environmental significance of the Project, the Planning Board has
consulied several information sources, and has considered the list
of activities which are Type I Actions outlined in Section 617.4 of |
the Regulations, the list of activities that are Type II Actions
outlined in Section 617.5 of the Regulations, and the criteria for
determining significance outlined in Section 617.7 of the
Regulations; and

(3)  Indoing so, the Planning Board has determined that the
Project shall be classified as a Type I Action pursuant io SEQRA
as a result of the proposed use of historic tax credits for the first
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Phase of the Project which will require that the existing buildings
on the Site be listed on the National Register of Historic Places.

(4)  No potentially significant adverse impacts on the environment are noted in
the BEAF and none are known to the Planning Board.

Section 2. Based upon the foregoing investigations of the potential environmental
impacts of the Project and considering both the magnitude and importance of each environmental
impact indicated, the Planning Board has determined that the Project will not have a significant
* adverse impact upon the environment. The reasons supporting this determination are as follows:

1. Tmpact on Land. The Project is not anticipated to create any potentially
significant adverse impacts to land resources or land use. The Project consists of
the adaptive reuse of approximately 26,500 sq. f1. of building footprint including
three, 3 story buildings to be redeveloped into one mixed-use building and the
new construction of a 3 story mixed-use approximately 45,000 sq. ft. building on
currently vacant land along 7th Street. The Project is consistent with the
surrounding area and historical use at the Site, which is commercial and mulfi-
residential in nature. Accordingly, the Project is not anticipated to create any
potentially significant adverse impacts to land resources or land use.

2. Impact on Water. There are no wetlands on site, not is the Project located within
the one-hundred foot buffer area of any wetland. The Project will not create a
new water body. The Project is not located in a designated 100 or 500 year
floodplain. Stormwater will be handled via the City of Niagara Falls sewer
system. Accordingly, the Project is not anticipated to create any potentiaily
significant adverse impacts to water.

3. Impact on Air. The Project will not be a significant source of air emissions. The
Project does not entail the types of activities or operations that require the
Applicant to acquire an Air Facility Permit or that are associated with a
significant potential for air emissions. Any potential impact on air as a result of
construction activities will be minor, and temporary in nature. Accordingly, the
Project is not anticipated to create any potentially significant adverse impacts to
air resources. '

4. Trapact on Planis and Animals. The Land in the area of the Project does not
possess significant ecological value as it is within a well-developed urban area in
Downtown Niagara Falls. While the NYSDEC Mapper indicates that the Site
contains a designated significant natural community, the Site has been previously
developed and there is no evidence that a significant natural community exists at
the Site. Accordingly, the Project is not anticipated to create any potentially
significant adverse impacts to plants, animals or natural communities, wildlife

habitat or wetlands.
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TImpact on Agricultural Land Resources. The Project is located in a well-
developed urban area currently used for commercial and residential purposes.
The Project will not involve the conversion or loss of agricultural land resources,
Accordingly, the Project is not anticipated to create any potentially significant
adverse impacts to agricultural land resources.

Impact on Agsthetic Resources. The Project is located in a well-developed urban
area and is consistent with surrounding uses which are commercial and residential

in nature. Moreover, the Project will result in the rehabilitation of long-
abandoned vacant buildings thus resulting in aesthetic improvements to the Site.
Accordingly, the Project is not anticipated to create any significant adverse
impacts to aesthetic resources. While the NYSDEC Mapper does identify a state
park (Niagara Palls State Park) within five (5) miles of the Site, the Project will
not be visible from any officially designated federal, state or local scenic or
aesthetic resource as the closest park is approximately one — half (1/2) mile away.
Accordingly, the Project is not anticipated to create any potentially significan
adverse impacts to aesthetic resources. :

Impact on Historic and Archeological Resources. The Project, as inclusive of
historic building stock, is eligible, and is being proposed to be listed on the
National Register of Historic Places. However, the Project consists of the
renovation and preservation of certain structures on the land and any impacts to
the buildings will be positive in nature and ensure the long-term preservation of
these buildings. The Applicant is working with state and federal agencies and is
in the process of obtaining historic tax credits in connection with the Project. This
will ensure that the Project will not have an adverse impact upon historic
resources. In terms of the new construction associated with the second phase of
the Project, SHPO has recommended that any new construction be compatible
with the scale, massing and materials of the surrounding neighborhood and the
Applicant has indicated to the Planning Board that Applicant’s intent is that any
new construction proposed as part of the Project will be compatible with the scale,
massing and materials of the surrounding neighborhood. Accordingly, the Project
is not anticipated to create any potentially significant adverse impacts to historical
of archaeological resources and, in fact, will result in rehabilitation and
preservation of the existing historic structures on the Site.

Tmpact on Open Space and Recreation. The Project does not comprise public open
space nor is the land or surrounding area currently used for public recreation.
Accordingly, the Project is not anticipated to create any potentially significant
adverse impacts to open space or recreational resources.

Impact on Critical Bnvironmental Areas. The Land is not located in or
substantially contiguous to any Critical Environmental Area (“CEAS™).

Accordingly, the Project is not anticipated to create any potentially significant
adverse impacts to CEAs.
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Impact on Transportation. “The Project will not result in a substantial increase in
traffic above present levels or generate substantial new demand for transportation
facilities or services. Any impacts to transportation from construction activities
associated with the Project will be minor, and temporary in nature. Accordingly,
thie Project is not anticipated to create any potentially significant adverse impacts
to transportation.

Impact on Bnergy. The Project may result in a slight increase in energy usage,
however, existing utility lines serve the Project and no significant improvements
are necessary to accomrhodate the Project. Accordingly, the Project is not
anticipated to create any potentially significant adverse impacts to energy.

Impact on Noise and Odor. The Project is not expected to appreciably increase
ambient noise levels or to create odors. The Project does not invoive the types of
activities that create significant noise or odors. Any impacts to noise and/or odor
from construction activities will be minor, and temporary in nature. Accordingly,
the Project is not anticipated to create any potentially significant adverse impacts
to noise or odors.

Tmpact on Public Health. The Project does not entail the types of activitics or
operations that are associated with a significant potential for affecting public
health, stich as storing large amounts of hazardous or toxic materials. In fact, the
rehabilitation of the existing vacant structures should have a beneficial impact on
public health and safety and the general welfare of the community. While Part 1 .
of the Environmental Assessment Form indicates that that property located across
7th Street at 710 Niagata (gas station) was once in the BCP program, any threat to
public health from this sitc was addressed by the NYSDEC Spills Program. -
Accordingly, the Project is not anticipated to create any potentially significant
adverse impacts to public health.

Impact on Growth and Character of the Community and Neighborhood. The
Project will not result in significant population growth, and is in character with
adjacent development and surrounding uses. Accordingly, the Project is not
anticipated to create any potentially significant adverse impacts to the growth or
character of the community.

Considering all of the above, the Project will not have a significant adverse
impact upon the environment and a negative declaration pursuant to SEQRA is
hereby issued.

Section 3. This Negative Declaration has been prepared in accordance with the
requirements of SEQRA.

\
\

Section 4. The Planning Board hereby authorizes and directs appropriate personnel to
distribute appropriate notice of this Resolution to all Interested and Involved Agencies
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and 1o do such further things or perform such acts as may be necessary or convenient to
implement the provisions of this Resolution.

Section 5. This Resolution shall take effect immediately.

Section 6. For further information on this Determination of Significance/Negative
Declaration contact:

Alan B. Nusbaum

Environmental Planning / GIS Coordinator
745 Main Street

Niagara Falls, NY 14302-0069
716-286-4462

Alan Nusbaum@niagarafallsny.gov




The question of the adoption of the foregoing Resolution was duly put fo a vote on roll call,
which resulted as follows:

[LIST NAMES OF MEMBERS PRESENT] [AYE ORNAY]
Mr Kazeangin Aye
Mr Murphy | Aye
Mr Polka Aye
Mr Smeal - Aye
Ms Williams Aye
Mr Smith Aye
* Mr Palmer S Aye

The foregoing Resolution was thereupon declared duly adopted.

Doc #01-3081\1 82.1
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_ ) - City of Niagara Falls, New York

DO. Box 69, Ningara Falls, NY 143020069

November 15th , 2017

NIAGARA FALLS PLANNING BOARD

. el pemmeT AT UV Y

| ] APPROVAL OF SITE PLAN

Pursuant to action taken by the Niagara Falls Planning Office on the 15th day
of November 2017 your request is hereby APPROVED.,

NARIE OF OVYNER: 7% & Niagara Holdings LLG

ADDRESS OF ACTION:  414,416,420,422,424,426 and 428 7" Street and
610,614,816 and 624 Niagara Strest

PURPOSE: Proposal to reviialize site into a mixed use
development that includes 18 market rate
apartments, 8,600 sq  ground floor

-.-. commercial space and gated parking lof.

This application is hereby APPROVED with aftached conditions.

DATE:  November 15th , 2017 | | /_:Z;;{?L~

Tony M, Palmer, Chairman
Niagara Falls Planning Board
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-.{ “ New York State Department :}f Taxation and Financeg o ST_GO
IDA Appoii.anent of Project Opera.ur or Agent )

For Sales Tax Purposes

The industrial developmant agency or autherity (IDA) must submit this ferm within 30 days of the appointment of a project operator or agent,

whether appointed direcily by the IDA or indirectly by the operator or another agent.

For IDA use only

Name of ED& A
Niagara County Industrial Development Agency

[DA project number (use OSC numbering system for projects after 1098}
’ 5903 1805

Sireei address Telephone number

6311 Inducon Corporate Drive - Suite One (716) 278-8760

City State ZIP code
Sanborn : NY |14132-9099
Name of IDA project operator or agent Mark an X in the box if Emplover identification or secial security number

7th and Niagara Haldings, LLC directly appoinied by the IDA: 36- 4

Sireel address Telephone number Primary operator or agent?
2760 Kenmore Avenue (716) B76-8899 [%}ves {INo
City State ZIP code
Tonawanda NY {14150

Name of project Purpose of project (see insfructions)

7th and Niagara Holdings, LLC Project renovation of existing building(s)

Street address of project site
616 Niagara Street

Ci
N?’agara Falls

State ZIP code
NY 14303

Description of goods and services Intended ta be exempted  Ropgyate approximately 27,000 sq ft of existing building for commercial

from New York State and local sales and uge taxes

space and market rate housing.

Date project operafor ” 04/11/18 Date project operator or ) 12/31/20 Mark an Xin the box if this js an D

or agent appointed {(mm/dd/y,

agent status ends {(mm/ddvy]

extension to an original project:

Estimated value of goods and services that will be exempt from New York State

and local sales and use tax:
$1,900,000.00 (ALL AGENTS, ALL IN)

Estimated value of New York State and jocal sales and use fax exemption
provided:

$152,000.00 (ALL AGENTS, ALL IN})

informaticn entered on this document,

Certification: [ certify that the above statements are true, complete, and correct, and that ne material information has been omitted. ! make these statements
with the knowledge that willfully providing false or fraudulent information with this document may constitute a.felony or ather crime under New York State
Law, punishable by a substantial fine and possible jail sentence. | also understand that the Tax Department is authorized to investigate the valldity of any

Pyint name of officer or employee signing on behalf of the IDA
Susan C. Langgdo

Print titie_ )
Executive Director

Signature ﬁgﬂ[ "l‘; 6" M/})/

Filing requirements

An 1DA rmust file this form within 30 days of the date the IDA appoints
any project operator or other person as agent of the IDA, for purposes of
extending any sales and compensating use tax exemptions.

The IDA must file a separate form for each person it appoints as agent,
whether directly or indirectly, and regardless of whether the person is the
primary project operator or agent. If the IDA authorizes a project operator or
agent to appoint other persons as agent of the IDA, the operator or agent
making such an appoiniment must advise the 1DA that it has done so, so
that the IDA can fife a form within 30 days of the date of the hew agent's
appointment. The IDA shoufd not file this form for a persen hired to work

on an IDA project if that person is not appointed as agent of the |DA, The
IDA need not file this form if the IDA does not extend any sales or use tax
exemption benefits for the project.

It an |DA modifies a project, such as by extending it beyend its original
completion date, or by Increasing or decreasing the amount of sales and
use tax exemption benefits authorized for the project, the IDA must, within
30 days of the change, file a new form with the new information.

If an IDA amends, revokes, or cancels the appointment of an agent, or if an
agent’s appointment becomes invalid for any reason, the IDA must, within
30 days, send a letter to the address below for filing this form, indicating
that the appointment has been amended, revoked, or cancelled, or is no
longer valid, and the effective date of the change. It shotld attach to the
letter a copy of the form it originally filed. The IDA need not send a letter for
a form that is not valid merely because the "Compietion date of project” has
passed.,

Purpose of project .
For Purpose of project, enter one of the fellowing:

— Services — Construction

— Agticulture, forestry, fishing — Wholesale trade

~ Finance, insurance, real estate — Retail trade

— Transportation, communication, — Manufacturing
- Other {(specify)

electric, gas, sanitary servicas

Dat Teleph b
e G e s eo

Instructions

Mailing instructions
Mait completed form to:

NYS TAX DEPARTMENT
IDA UNIT

W A HARRIMAN CAMPUS
ALBANY NY 12227

Privacy netiflcaiion

The Commdssioner of Taxation and Finance may collect and maintain personal information pursuant
1o the New York State Tax Law, including but nét imited to, sections 5-a, 171, 171-a, 287, 308,
428, 475, 505, 697, 1096, 1142, and 1415 of that Law; and may require gisclosure of sociat security
numbers pursuant to 42 USG 405({c)(2}{C)(i}.

This Information wili be used to determine and agdminister tax liabilities and, when authorized by
law, for certain tax offset and exchanga of tax information programs as well as far any other lawdut
purpose.

Information concerming quarterly wages paid to employeos Is provided to certaln state agenclas

for purposes of fraugd %)revenlion. support enforcement, evaluation of the effectiveness of cerlain
employment and training programs and other purposes authorized by faw,

Failure to provide the required informatlon may subject yau to clvif or criminal penaliies, or both,
under the Tax Law,

This information is maintained by tha Manager of Document Management, NYS Tax Department,

W A Harriman Campus, Albany NY 12227; telephone (518} 457-5161.

Need help?

Internet access: www.lax.ny.gov
{for information, forms, and publications)

Sales Tax Information Center: (518) 485-2889
To order forms and publications: (518) 457-5431

&8 Text Telephone (TTY) Hotline

sauen {for persons with hearing and
speech disabilities using a TTY): (518} 485-5082




- SALES TAX
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Niagaram}CQuﬁty Industrial Develg‘opment Agency

January 18, 2019 .

- 7% and Niagara Hol‘din-gs LLC
2760 Kenmore Avenue
Tonawanda, New York 14150

Re: 7" and Niagara Holdings LLC -- Sales Tax Exemption Letter
Expiring December 51, 2020 .

Ladies and Gentlemen:

Pursuant to a resolution duly adopted on April 11, 2018, the Niagara County Industrial
Development Agency (the "Agency") appointed 7% and Niagara Holdings LLC (the
"Company") its true and lawful agent to undertake a certain project (the "Project") consisting of:
(A) the acquisition (or retention) by the Agency of fee title to or other interest in a parcel of land
located at 616 Niagara Street, Niagara Falls, New York in the City of Niagara Falls, New York
(the "Land"), (B) the renovation of a 27,000 square foot mixed use facility, including commercial
space and market rate housing (the "Improvements"); (C) the acquisition and installation in and
around the Improvements of certain items of machinery, equipment and other tangible personal
property (the "Equipment" and, collectively with the Land and the Improvements, the "Facility");
(D) the leasing of the Project back to the Company, and (E) the providing of financial assistance
to the Company for qualifying portions of the Project in the form of sales and use tax exemptions
and a mortgage recording tax exemption, consistent with the policies of the Agency; and

This appointment includes, and this letter evidences, authority to purchase on behalf of
the Agency all materials to be incorporated into and made an integral part of the Facility and the
following activities as they relate to any renovation, erection and completion of any buildings,
whether or not any materials, equipment or supplies described below are incorporated into or
become an integral part of such buildings: (1) all purchases, leases, rentals and other uses of
tools, machinery and equipment in connection with the renovation and equipping, (2) all
purchases, rentals, uses or consumption of supplics, materials, utilities and services of every kind
and description used in connection with the renovation and equipping, and (3) all purchases,
leases, rentals and uses of equipment, machinery and other tangible personal property (including
installation costs), installed or placed in, upon or under such building or facility, including all
repairs and replacements of such property.

This agency appointment includes the power to delegate such agency, in whole or in part
to agents, subagents, contractors, subcontractors, contractors and subcontractors of such agents
and subagents and to such other parties as the Company chooses including but not limited to the
individuals and entities described on Schedule A attached hereto. The Company shall have the

NCIDA/7 and Niagera Holdings, LLCE3& Trixeherimian Caeporate Drive + Sanborn, NY 14132-9099 + 716-278-8760
Fax 716-278-8769 + Business Assistance Hotline 716-278-8230 ¢ www.niagaracouniybusiness.com
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7% and Niagara Holdings 1...C
Januvary 2019
Page 2

right to amend Schedule A from time to time and shall be responsible for maintaining an
accurate list of all parties acting as agent for the Agency. The Company hereby agrees to
complete "IDA Appointment of Project Operator or Agent For Sales Tax Purposes’ (Form
ST-60) for itself and each agent, subagent, contractor, subcontractor, contractors or
subcontractors of such agents and subagents and to such other parties as the Company
chooses who provide materials, equipment, supplies or services and execute said form as
agent for the Agency (or have the general contractor, if any or other designated subagent
exccute) and forward said form to the State Department of Taxation and Finance within
thirty (30) days of appointment. Failure to comply with these requirements may result in
loss of sales tax exemptions for the Facility.

In exercising this appointment, the Company and/oxr Project Operator should give
the supplier or vendor “IDA Agent or Operator Exempt Purchase Certificate” (NYS Form
ST-123) to show that the Company and/or Project Operator is acting as agent for the
Agency. The supplier or vendor should identify the Facility on each bill or invoice-and indicate
thereon that the Agency or Agent or Project Operator of the Agency was-the purchaser. The
Company’s agents, subagents, contractors and subcontractors should give the supplier or vendor
a copy of this letter to show that the Company, its agents, subagents, contractors and
subcontractors are each acting as agent for the Agency. The supplier or vendor should identify
the Facility on each bill or invoice and indicate thereon which of the Company, its agents,
subagents, contractors and subconiractors acted as agent for the Agency in making the purchase.
In order to be entitled to use this exemption, your contractor should present to the supplier
or other vendor of materials for the Facility, a completed "Contractor Exempt Purchase
Certificate" (NYS Form ST-120,1), checking box '"(a)" and “(d)”.

In addition, General Municipal Law §874(8) requires you to file an Annual
Statement with the New York State Department of Taxation and Finance on '"Annual
Report of Sales and Use Tax Exemptions" (Form ST-340) regarding the value of sales and
use tax exemptions you, your agents, consultants or subcontractors have claimed pursuant
to the agency we have conferred on you with respect to this project. The penalty for failure
to file such statement is. the removal of your authority to act as our agent. Upoa each such
annual filing, the Company shall, within thirty (30) days of each filing, provide a copy of
the same to the Agency; provided, however, in no event later than February fifteen (15") of

each year.

The agency created by this letter is limited to the Facility, and will expire on
December 31, 2020; provided, however, the exemption for leases executed prior to said date
shall continue through the term or extended term of said lease and any acquisition of said leased
property. You may apply to extend this agency authority by showing good cause.

This letter is being issued pursuant to. the Agent and Financial Assistant and Project

Agreement, dated January 1, 2019, by and between the Agency and the Company (the “Agent
Agreement”). All agents, consultants, subcontractors, or any other party authorized to make
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purchases for the benefit of the Project should be aware of the Agent Agreement and obtain a
copy thereof.

This letter is provided for the sole purpose of securing exemption from New York State
Sales and Use Taxes for this project only. No other principal/agent relationship is intended or
may be implied or inferred by this letter.

With respect to registered vehicles acquired by the Company in name of the Agency, the
Agency shall transfer title to such vehicles immediately back to the Company, or as soon
thereafter as reasonably practicable; and any personal property acquired by the Company in the
name of the Agency shall be located in the City of Niagara Falls, New- York, except for
temporary periods during ordinary use.

Except to the extent of bond proceeds (to the extent bonds are issued by the Agency with
respect to the Project), the Agency shall not be liable, cither directly or indirectly or contingenily,
upon any such contract, agreement, invoice, bill or purchase order in any manner and to any
extent whatsoever (including payment or performance obligations), and the Company shall be
the sole party liable thereunder. By acceptance of this letter, the vendor hereby acknowledges
the limitations on liability described herein.

Very truly yours,

NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

et (ot~

Name: Susan C. Langdo®/
Title;: Executive Director

NCIDA/?* and Niagera Holdings, LLC/Sales Tax Exemption Letter




SCHEDULE A

LIST OF APPOINTED AGENTS!

1 FOR EACH AGENT APPOINTED BY THE COMPANY, A FORM ST-60 MUST BE COMPLETED AND
FILED WITH NYS DEPARTMENT OF TAXATION AND FINANCING INDICATING SUCH AGENT OF

THE COMPANY.
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AGENT AND FINANCIAL ASSISTANCE AND PROJECT AGREEMENT

THIS AGENT AND FINANCIAL ASSISTANCE AND PROJECT AGREEMENT
(hereinafier, the "Agent Agreement"), made as of the 1st day of January, 2019, by and between
‘the NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a public benefit
corporation of the State of New York, with offices at 6311 Inducon Corpotate Drive, Suite One,
‘Qanborn, New York 14132 (the "Agency"), and 7TH AND NIAGARA HOLDINGS LLC, a
“New York limited liability company duly organized, validly existing and in good standing under
the laws of the State of New York, with offices at 2760 Kenmore Avenus, Tonawanda, New

“York 14150 (the "Company").
: WITNESSETH:

WHEREAS, the Agency was created by Chapter 569 of the Laws of 1972 of the State of
ew York pursuant to Tifle 1 of Article 18-A of the General Municipal Law of the State of New
otk (collectively, the "Act") as a body corporate and politic and as a public benefit corporation

of the State of New York; and -

_ WHEREAS, Company has submitted an application (“the Application”) to the Agency,
 tequesting the Agency’s assistance with respect to a certain project (the "Project") consisting of:
_(A) the acquisition (or retention} by the Agency of fee title to or other inferest in a parcel of land
~located at 616 Niagara Street, Niagara Falls, New York in the City of Niagara Falls, New Yotk

the "Land"), (B) the renovation of a 27,000 square foot mixed use facility, including commercial
sace and market rate housing (the "Improvements"); (C) the acquisition and installation in and
und the Improvements of certain items of machinery, equipment and other tangible personal
toperty (the "Equipment” and, collectively with the Land and the Improvements, the "Facility");

and

WIIEREAS, by Resolution adopted on April 11, 2018 (the "Resolution"), the Agency
uthorized the Company to act as its agent for the purposes of undertaking the Project subject to

the Company entering into this Agent Agreement; and

WIIEREAS, by its Resolution, the Agency has conferred on the Company in connection
th the Project certain benefits, exemptions and gther financial assistance consisting of: (a) an
mption benefit from. all New York State and local sales and use tax exemption benefits for
urchases and rentals related to the Project with respect to the qualifying personal property
ncluded in or incorporated into the Facility or used in the acquisition, construction or equipping
the Facility, and (b) an exemption benefit from mortgage recording tax, (collectively, the sales
d use tax exemption benefit, and the mortgage recording tax benefit are hereinafter collectively

elerred to as the "Financial Assistance"); and

~ WIIEREAS, pursuant to and in accordance with Sections 859-a and 874 of the Act, the
Agency requites, as a condition and as an inducement for it to provide any Financial Assistance,
that the Company enter into this Agent Agreement for the purposes of, among other things, to
govern administration of and provide assurances with respect to the provision and recapture of
said Financial Assistance upon the terms herein set forth; and




WHEREAS, this Agreement seis forth the terms and conditions under which Financiél

Assistance shall be provided to-the Company; and

WHEREAS, no agent status in favor of the Company or any subagent thereof, nor any
amount of Financial Assistance shall be provided to the Company by the Agency prior to the

effective date of this Agent Agreement.

NOW THEREFORE, in consideration of the covenants herein contained and other good
and valuable consideration the receipt and sufficiency of which are hereby acknowledged, it is

mutually agreed as follows:

1. Purpose of Project and Scope of Agency. The purpose of the Agency’s provision
of Financial Assistance with respect to the Project is to promote, develop, encourage and assist in
the acquiring, constructing, reconstructing, improving, maintaining, equipping and furnishing of
the Project Facility to advance job opportunities, health, general prosperity and economic welfare

ifically promote the investment commitment,

of the people of the County of Niagara, and to spec
employment commitment, and other commitments of the Company contained herein and within

the Company’s Application.

Pursuant to the Resolution, the Agency has appointed the Company as agent to undertake

the Project, as defined herein and within the Resolution. The Company hereby agrees to limit its

activities as agent for the Agency under the authority of the Resolution fo acts reasonably related

to the acquisition and installation of certain machinery, equipment and building materials, all for

incorporation and installation thereof in and around the Facility. Pursuant to the Resolution and
in whole or in part,

" this Agent Agreement, the Company has the power to delegate such agency, in
to agents, subagents, contractors, subcontractors, contractors and subcontractors of such agents
and subagents and to such other parties as the Company chooses including but not limited to the
individuals and entities described on Schedule A aitached hereto (collectively, the "Subagent").
The Company shall have the right to amend Schedule A from time to fime and shall be

responsible for maintaining an accurate list of all parties acting as agent for the Agency. The

Company’s right to appoint subagents is expressly conditioned upon updating of Schedule A,

hereto, along with the timely filing of Form ST-60 (non-primary) for each subagent, with such
updated Schedule A and a copy of and proof of filing of such ST-60 (non-primary) being
immediately filed with the Agency. The right of the*Conipany and all duly appointed subagents
to act as agent of the Agency shall expire on December 31, 2019, unless extended as
contemplated by the Resolution. The aggregate amount of work performed by the Company and
all subagents as agent for the Agency shall not exceed the amounts identified in Section 2(h)(i)

of this Agreement.

: All contracts entered into by the Company and all subagents thereof as agent for the
Agency shall include the language contained within Schedule B, hereto. Failure by the
- Company and/or any subagent thereof to include such language shall disqualify the agent

status and sales tax exemptions derived by virtue of this Agent Agreement. The Company,

~ for itself and on behalf of all duly appointed subagents, here;bz agreés that all contracts
.~ entered jnto by the Company and any subagents Thereof shall be available to the Agency

. for inspection and confirmation of the foregoing mandatory language.
2




any. The Company makes the

2. Representations and Covenants of the Comp
oceed with the

following representations and covenants in order to induce the Agency t0 pr

Project/F acility:

()  The Company is 2 limited Tiability company duly organized, validly existing and
in good standing under the laws of the State of New York, has the authority to enter nto this
Agent Agreement, and has duly authgrized the execution and delivery of this Agent Agreement.
(o)  To the best of the Company’s knowledge, neither the execution and delivery of
this Agent Agrecment, the consummation of the transactions contemplated hereby nor the
fulfillment of or compliance with the provisions of this Agent Agreement will conflict with or
result in a breach of any of the terms, conditions or provisions of any restriction or any
agreement or instrument to which the Company is a party or by which it is bound, or will
constitute a default under any of the foregoing, ot result in the creation or imposition of any lien

of any nature upon any of the property of the Company under the terms of any such instrument
- or agreement.

(¢)  The Facility and the operation thereof will conform with all applicable zoning,
~ planning, and building laws and regulations of governmental authorities having jurisdiction over

- the Facility, and the Company shall defend, indemnify and hold the Agency hatmless from any
 liability or expenses resulting from any faiture by the Company to comply with the provisions of

*‘this subsection (¢).

_ (d)  To the best of the Company’s knowledge, without investigation or inquiry, there
is no action, suit, proceeding, inquiry or intvestigation, at law or in equity, before or by any coutt,
public board or body pending or, to the knowledge of the Company, threatened against or

affecting the Company, to which the Company is a party, and in which an adverse result would
fulfill its obligations under

in.any way diminish or adversely impact on the Company’s ability to
this Agent Agreement. :

_ .(e) The Company covenants that the Facility will comply in all material respects with
all environmental laws and regulations, and, except in compliance with environmental laws and

-regulations, (i) that no pollutants, contaminants, solid wastes, or toxic ot hazardous substances

| will be stored, treated, generated, disposed of, or allowed to exist on the Facility except in

“compliance with all material applicable laws, (ii) that the Company will take all reasonable and
:;:.prudent steps to prevent a known unlawful release of hazardous substances onto the Facility or
“onto any other propetty, (iii) that no asbestos will be incorporated into or disposed of on the

" Facility, with removal of any asbestos from the Facility in compliance with applicable laws

“being permitted; (iv) that no underground storage tanks will be located on the Facility except as
Company’s knowledge without

 permitted by applicable laws, and (v) that, to the best of the
Investigation or inquiry, no investigation, order, agreement, notice, demand or settlement with
R d, anticipated, or in existence. The Company upon
‘Tecelving any information ot notice contrary to the representations contained in this Section shall
Enmedlatdy notify the Agency in writing with full details regarding the same. 'The Company
_ ereby releases the Agency from liability with respect 1o, and agrees to defend, indemmnify, and




hold harmless the Agency, its executive director, directors, members, officers, employees, agents
(except the Company), representatives, successors, and assigns from and against any and all
claims, demands, damages, third-party out-of-pocket costs, orders, liabilities, penaliies, and
expenses (including reasonable outside attorneys’ fees) related in any way to any material
violation of the covenants or failure to be accurate of the material represcntations contained in
this Section. In the event the Agency in its reasonable discretion deems it necessary to perform
due diligence with respect to any of the above, or to have an environmental audit performed with
respect to the Facility after the Company’s failure to undertake such performance of due
diligence or environmental audit swithin thirty (30) days of receipt of written notice from the
Agency of Company’s failure to perform such due diligence or environmental audit, the
Company agrees to pay the reasonable, third-party, out-of-pocket expenses of same to the

Agency upon demand.

(f) Any personal property acquired by the Company in the name of the Agency shall
be located in the City of Niagara Falls, New York, except for temporary periods during ordinary

use.

(g) In accordance with Section 875(3) of the New York General Municipal Law, the
policies of the Agency, and the Resolution, the Company covenants and agrees that it may be
subject to a Recapture Event Determination (as hereinafter defined) resulting in the potential
recapture and/or termination of any and all Financial Assistance, as described below, if the
Company receives, or any duly appointed subagents receives any Financial Assistance from the

Agency, and it is determined by the Agency that:

(1) the Company or its Subagents, if any, authorized to make purchases for the
benefit of the Project is not entitled to the sales and use tax exemption benefits; or

(2) the sales and use tax exemption benefits are in excess of the amounts
authorized by the Agency to be taken by the Company or its Subagents, if any; or

(3) the sales and use tax exemption benefits are for property or services not
authorized by the Agency as part of the Project; or

(4) the Company has made a material false or misleading statement, or omiited
any material information which, if included, would have rendered any information in the
application or supporting documentation false or misleading in any matetial respect, on
its application for Financial Assistance; or

(5) the Company fails to meet and maintain the thresholds and requirements
representing certain material terms and conditions, all as further defined below, being the
purposes to be achieved by the Agency with tespect to its determination to provide
Financial Assistance to the Project and required by the Agency to be complied with and
adhered to, as evidenced by submission, as so required by the Agency, of written
confirmation certifying and confirming on an annual basis beginning in the first year in
which Financial Assistance is so claimed, through the conclusion of the later of either: (i)
two (2) years following the construction completion date or (i) the termination of this

4




Agent Agreement (said date hereinafter referred to as the "Project Completion Date” and
the time period so referenced being hereinafter defined as the "Material Terms and
Conditions Monitoring Period") confirming those items and conditions in respect to job

creation and retention and capital investment.

In order to certify and verify the foregoing, the Company shall provide annually, to the
d statement and documentation: i) enumerating the full time equivalent jobs
retained and the full time equivalent jobs created as a result of the financial assistance, by
category, including full time equivalent independent contractors oOr employees of independent
contractors that work at the project location, (ii) indicating that the salary and fringe benefit
gverages or ranges for categories of jobs retained and jobs created that was provided in the
application for Financial Assistance is still accurate and if it is not still accurate, providing a
revised list of salary and fringe benefit averages or ranges for categories of jobs retained and jobs
created, and (iii) such other information, as so requested from time to time, to enable the Agency
to assess the progress of the Project towatd achieving the investment, job retention, job creation,
or other objectives of the Project indicated in the Application for Financial Assistance.

Agency, 8 certific

The Company shall annually complete and submit to the Agency the Annual
in the form attached hereto as

Employment and Financial Asgistance Certification Report
Exhibit F. Tn addition, Company shall complete and submit to the Agency upon the completion
of construction the Final Project Cost and Financing Report in the form attached hereto as
" Txhibit G. Failure by the Company to com Jete and submit said forms to the Agency b

February 15 of each applicable year during the Material Texms and Conditions Monitoring
t hereunder, whereby the Agency, in its sole and

Period shall constitute an Event of Defaul
" ‘absolute discretion, may _terminate this Agreement and undertake a Recapture Event

_ Determination.

. The findings made by the Agency with respect to Section 2(g)(1), (2 (3) and/or (4)
~and/or failure to provide the Wwritten confirmation as required by Section 2(g)(5) with respect o
" the thresholds and requirements as identified in Section 2(g)(5), above, and/or failure fo meet the
thresholds and requirements as identified in Section 2(g)(5) above, may potentially be
determined by the Agency, in accordance with the Agency’s "Recapture Policy", to constitute a
failure to comply with Section 875(3) of the New York General Municipal Law, and/or a failure .

- to comply with a material term ox condition to userproperty or services or Agency Financial

- Assistance in the manner approved by the Agency in connection with the Project, and/or a failure
ion (collectively, findings and determinations

- to comply with the Agency’s policies and Resolut:
" made as described herein with respect to Section 2(g)(1), (2), (3) and/or (4) and/or the failure
under Section 2(g)(5) to submit the required cerlification and/or the failure to meet the required
- thresholds and requirements as specified in Section 2(g)(5) are hereby defined as a "Recapture
. Bvent Determination"). If the Agency makes a Recapture Event Determination, the Company
- agrees and covenants that it will (i) cooperate with the Agency in its efforts to recover of
- recapture any or all Financial Assistance obtained by the Company and (i) promptly pay over

any or all such amounts to the Agency that the Agency demands in connection therewith. Upon
receipt of such amounts, the Agency shall then redistribute such amounts to the appropriate
| affected tax jurisdiction(s). The Company further understands and agrees that in the event that
- the Company fails to pay over such amounts 10 the Agency, the New York State Tax
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Commissioner and/or local taxing authorities may assess and determine the Financial Assistance

due from the Company, together with any relevant penalties and interest due on such amounts.

()  In accordance with the Resolution and the Cost-Benefit Analysis (the "CBA")
disclosed by the Agency at its public hearing for the Project (the "Public Hearing”), the
Company further: (i) covenants that the purchase of goods and services relating to the Project
and subject to New York State and local sales and use taxes are estimated in an amount up to
$1,900,000.00, and, therefore, the value of the gales and use tax exemption benefits authorized
and approved by the Agency, subject to Section 2(g) of this-Agent Agreement, cannot exceed
$152,000.00, and (if) confirms that veal property tax abatement benefits to be provided to the
Company shall conform to those disclosed within the CBA at the Public Hearing for the Project,

a copy of such CBA is attached hereto as Lixhibit D.

@) The Company further covenants and agrees to complete "IDA Appoiniment of
- Project Operator or Agent For Sales Tax Purposes” (NYS Form ST-60), in the form attached
" hereto as Exhibit A, for each Subagent, if any, and such other parties as the Company chooses
who provide materials, equipment, supplies or services and forward said form to the State
Department of Taxation and Finance within thirty (30} days of appointment.

()  The Company acknowledges and agrees that all purchases made in furtherance of
- the Project shall be made using "IDA Agent or Project Opetator Exempt Purchase Certificate"
(NYS Form ST-123, and NYS Form $T-120.1 copies of which are attached hereto as Exhibits
. B-1 and B-2 respectively, and it shall be the responsibility of the Company (and not the Agency)
~ to complete NYS Form ST-123 and NYS Form ST-120.1. The Company acknowledges and
. agrees that it shall identify the Project on each bill and invoice for such purchases and further
- indicate on such bills or invoices that the Company is making purchases of tangible personal
property or services for use in the Project as agent of the Agency. For purposes of indicating
. 'who the purchaser is, the Company acknowledges and agrees that the bill or invoice should state,
v, 7'H AND NIAGARA HOLDINGS LILC, certify that I am a duly appointed agent of the
NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY and that T am purchasing the

gible personal property or services for use in the 7T AND NIAGARA HOLDINGS LLC
Project located at 616 Niagara Street, Niagara Falls, New York in the City of Niagara Falls, New
York, IDA Project Number 2903-18-02. For convenience purposes, in the instance where the
ndor does not print on each invoice the aclmowledg%nenfc as described in the prior sentence, an
nvoice Rider" (a copy of which is attached hereto as Exhibit B-3) can be utilized for record

keeping purposes.

(k)  The Company further covenants and agrees to file an annual statement with the

State Department of Taxation and Finance on "Annual Report of Sales and Use Tax Exemptions"
(NYS Torm ST-340, a copy of which is attached hercto' as Exhibit C) regarding the value of
;‘??‘138 and use tax exemptions the Company and its Subagents, if any, have claimed pursuant to
the agency conferred on the Company with respect to the Project in accordance with General
unicipal Law Section 874(8). The Company further covenants and agrees that it will, within
thirty (30) days of each filing, provide a copy of same to the Agency; provided, however, in no
event later than February 15 of each year. The Company understands and agrees that the failure




to file such annual statement will result in the removal of the Comparty's authority to act as agent
for the Agency.

)] The Company acknowledges and agrees that, except to the extent of bond
proceeds (to the extent bonds are issued by the Agency with respect to the Project), the Agency
shall not be liable, either directly or indirectly or contingently, upen any such contract,
agreement, invoice, bill or purchase ordet in any manner and to any extent whatsoever (including
payment or performance obligations), and the Company shall be the sole party liable thereunder,

(m) The Company covenants andiagrees that at all times during the Material Terms

ing Period, it will (i) maintain its existence and not dissolve, (ii) continue

and Conditions Monitorin
1o be a limited liability company subject to service of process in the State and either organized

.. under the laws of the State, or organized under the laws of any other state of the United States
and duly qualified to do business in the State, (iii) not liquidate, wind-up or dissolve or otherwise
sell, assign, or dispose of all or substantially all of its property, business or assets. This
Agreement may not be assigned in whole or part without the prior written consent of the Agency

- (n)  The Company confirms and acknowledges under the penalty of perjury that, to
" the best of its knowledge, as of the date hereof, the Company, as owne, occupant, or operator of
" the Project receiving Financial Assistance from the Agency in connection with the Project, is in
. gubstantial compliance with all applicable local, state and federal tax, worker protection and
- environmental laws, rules and regulations. The Company agtees that it will, throughout the term
of this Agent Agreement, promptly comply in all material respects with all statutes, codes, laws,
‘acts, ordinances, orders, judgments, decrees, injunctions, rules, regulations, permits, licenses,
authorizations, directions and requirements of all federal, state, county, municipal and other
_governments, departments, commissions, boards, companies or associations insuting the
‘premises, courts, authorities, officials and officers, foreseen or unforeseen, ordinary or
-extraordinary, which now of at any time hereafter may be applicable to-the Facility or any part
thereof, or to any use, manner of use or condition of the Facility or any part thereof.
‘Notwithstanding the foregoing, the Company may in good faith contest the validity of the
applicability of any requirement of the nature referred to this Section 2(n). In such event, the
“Company, with the prior written consent of the Agency (which shall not be unreasonably
_conditioned, delayed or withheld) may fail to comply with the requirement.or requirements S0
_contested during the period of such contest and any appeal therefrom unless the Agency shall
__I}Oﬁfy the Company that it must comply with such requirement or requirements.

=1

_ 3. Hold Harmless Provision. The Company hereby releases the Agency from,
ces that the Agency shall not be liable for, and agrees to indemnify, defend and hold the
ency and its executive director, directors, members, officers, employees, agents (except the
n}}_)any), representatives, successors and assigns harmless from and against, any and all (D
b_lh.ty for loss or damage to property or injury to or death of any and all persons that may be
OCCaslol}ed by any cause whatsoever pertaining to the Facility or arising by reason of or in
nnection with the occupation or the use thereof or the presence on, in or about the Facility or
reach by the Company of this Agent Agreement or (i) liability arising from or third-party, out-
of-pocket expense incurred by the Agency’s financing, acquiring, constructing, rehabilitating,




renovating, equipping, owning and leasing of the Equipment or of the Facility, including without
limiting the generality of the foregoing, all causes of action and reasonable outside attorneys’
fees and any other third-party, out-of-pocket expenses incurred in defending any suits or actions
which may arise as a result of any of the foregoing. The foregoing indemnities shall apply
notwithstanding the fault or negligence on the part of the Agency, or any of its respective
executive director, directors, members, officers, agents or employees and irrespective of the
breach of a statutory obligation or the application of any rule of comparative or apportioned
liability, except that such indemnities will not be applicable with respect to willful misconduct or
gross negligence on the part of the Agency or any of its respective executive director, directors,
members, officers, agents or employees or any other person or entity to be indemnified.

4. Insurance Required. At all times throughout the term of the Leaseback
Agreement, including without limitation during any period of construction of the Facility, the
Company shall maintain or cause 1o be maintained insurance against such risks and for such
amounis as are customarily insured against by businesses of like size and type paying, as the
same become due and payable, all premiums in respect thereto, including, but not necessarily

limited to:

‘(@  Insurance against loss or damage by fire, lightning and other casualties, with a
uniform standard extended coverage endorsement, such insurance to be in an amount not less
than the full replacement value of the Facility, exclusive of excavations and foundations, as
determined by a recognized appraiset or insurer selected by the Company; or as an alternative to
the foregoing the Company may insure the Facility under a blanket insurance policy or policies
covering not only the Facility but other properties as well, provided a periodic appraisal is
performed and provided to the Agency.

.

(b) Worker's compensation nsurance, disability benefits insurance, and each other
form of insurance which the Agency or the Company is required by law to provide, covering loss
resulting from injury, sickness, disability or death of employees of the Company who are located
at or assigned to the Facility.

Insurance against loss or losses from liabilities imposed by law of assumed in any written
contract (including the contractual Hability assumed by the Company under Section 5.2
hereof) and arising from personal injury and death or damage to the property of others
caused by any accident or occurrence, with limits of not less than $1,000,000 per accident
or occurrence on account of personal injury, including death resulting therefrom, and
$1,000,000 per accidént or occurrence on account of damage to the property of others,
excluding liability imposed upon the Company by any applicable workmen's
compensation law; and a blanket excess liability policy in the amount not less than
$3,000,000, protecting the Company against any loss or liability or damage for personal
injury or property damage. '

Additional Provisions Respecting Insurance.

i {(c)  All insurance required by Section 3.4(a) hereof shall name the Agency as a named
insured and all other insurance required by Section 3.4 above shall name the Agency as an
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All insurance shall be procured and maintained in financially sound and
d responsible insurance companies selected by the Company and authorized
Such insurance may be written with deductible amounts
~ comparable to those on similar policies carried by other companies engaged in businesses similar

hose in which the Company is engaged. All policies

in size, character and other respects to thos
evidencing such insurance shall provide for (i) payment of the losses of the Company and the

gency as their respective inferest may appear, and (ii) at least thirty (30) days' written notice of
the cancellation thereof to the Company and the Agency to the extent permitted by the applicable
policy with the Company to provide proof of coptinuing insurance as required hereby on request

Dy the Agency.

: (d)  Allsuch certificates of insurance of the insurers that such insutance is in force and
effect, shall be deposited with the Agency on or before the commencement of the term of this
easeback Agreement. Prior to expiration of the policy evidenced by said certificates, the
Company shall furnish the Agency evidence that the policy has been renewed or replaced ot is
“no longer required by this Leaseback Agreement.

20) days after the end of each of its fiscal years, the

- Company shall file with the Agency a certificate of the Company to the effect that the insurance
+ maintains with respect to the Project complies with the provisions of this Article 11l and that
uplicate copies of all policies or certificates thereof have been filed with the Agency and are in

ull force and effect.

| additional insured.

© generally recognize :
- 4o write such insurance in the State.

o

(¢)  Within one hundred twenty (1

5. Additional Provisions Respecting [nsurance. {(a) Such insurance may be written
licies carried by other companies

with deductible amounts comparable to those on similar po
gaged in businesses similar in size, character and other respects to those in which the

mpany is engaged. All policies evidencing such insurance shall provide for payment of the
as their respective interests may appear. The Company
cause all contractors and agents of the Company undertaking the Project to carry and
ide evidence of insurance as required within Section 4(a) and 4(b) of this Agreement, with

¢ Agency named as an additional insured.

_ (b)  All such certificates of ‘insurance of the insurers indicating that such
surance is in foree and effect, and all policies (if- applicable), shall be deposited with the
gency on the date hereof. At least thirty (30) days prior to expiration of the policy evidenced
_ d certificates, the Company shall furnish the Agency evidence that the policy has been
ewed or replaced o is no longer required by this Agent Agreement.

N 6, This Agent Agreement may be executed in any number of counterparts cach of
ch shall be deemed an original but which together shall constitute a single instrument.

7. All notices, claims and other cormunications hereunder shall be in writing and
deemed to be fiuly given if personally delivered or mailed first class, postage prepaid, or
ionally-recognized overnight courier, addressed as follows: :




Niagara County Industrial Development Agency

To the Agency:
6311 Inducon Corporate Drive, Suite One
Sanborn, New York 14132

With a copy to: Gabriele & Berrigan P.C.

800 Main Street, 4™ Floor, Suite B
Niagara Falls, New York 14304
Attn: Matk J. Gabriele, Esq.

To the Company: 7" and Niagara Holdings LLC
2760 Kenmore Avenue
Tonawanda, New York 14150
Attn: Matthew Montante

Lippes Mathias Wexler Friedman LLP
50 Fountain Plaza

Suite 1700

Buffalo, New York 14202

Attn: Blaine Schwartz, Esq.

With a copy 1o:

or at such other address as any party may from {ime to time furnish to the other patty by notice
© given in accordance with the provisions of this Section. All notices shall be deemed given when

:_;‘. ‘mailed or personally delivered in the manner provided in this Section,

shall be governed by, and all maiters in connection

herewith shall be construed and enforced in accordance with, the laws of the State of New York

applicable to agreements executed and to be wholly performed therein and the patties hereto

hereby agree to submit to the personal jurisdiction of the federal or state courts located in

Niagara County, New York.

8. This Agent Agreement

ations and covenants of the Company under
stional and shall remain in full force and
be deemed to have been relied upon by the

' 9, The warranties, representations, oblig
this Agent Agreement shall be absolute and uncon

effect during the term of this Agent Agreement, shall be d
Agency, and shall survive the delivery and terminatién of this Agent Agreement 10 the Agency,

Tegafdless of any investigation made by the Agency. This Agent Agreement shall survive any
ermination or expiration of the Leaseback Agreement as described below.

_ . 10.  The partics are contemplating that unless the Agency and Company enter into a
Lease Agreement (the "Lease Agreement'), and related Leascback Agreement (the "Ieascback
- Agreement"), the Company agrees not o take title to any real property as agent for the Agency.
T The Agency will provide the Company with a bill of sale (a form of which is attached hereto as
- Exhibit E) which sells, transfers and delivers unto the Company and its SucCessors and assigns,
- all Equipment which were acquired and installed and/or are to be acquired and installed by the
i Co{flpany as agent for the Agency pursuant 1 this Agent Agreement which Equipment is located
: %Ia I%jcf;lded to be located within and used exclusively in furtherance of the operations of the
- Facility, ' ,

10




11. By executing this Agent Agreement, the Company covenants and agrees to pay all
third-party, out-of-pocket fees, costs and expenses incurred by the Agency for (a) reasonable

" ouiside legal setvices, including but not limited to those provided by the Agency’s outside
bond/Aransaction counsel, (b) other reasonable and necessaty consultanis retained by the Agency,
if any, in connection with the Project; and (c) with respect to Agency’s enforcement of any event
of default or failure to comply with the terms of this Agent Agreement (including reasonable

outside attorney fees). The Company further covenants and agrees that the Company is liable for
" payment to the Agency of all charges referred to above, as well as all other actual third-party,
d by the Agency in undertaking the Project

out-of-pocket costs and expenses incutre
notwithstanding the occurrence of any of (i) the Company’s withdrawal, abandonment,

* cancellation or failure to pursue the Project; (i) the inability of the Agency or the Company to
procure the services of one or more financial institutions to provide financing for the Project; or
(iif) the Company’s failure, for whatever reason, to undertake and/or successfully complete the

" Project.
(Remainder of page infentionally left blank)
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[Signature Page 10 Agent and Financial Assistance and Project Agreement]

N WITNESS WHEREOF, the parties hereto have executed this Agent Agreement as of

" the day and year first above written.
NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

By:
Name: Susan C. Langdon
Tifle: Executive Director

7TH AND NIAGARA HOLDINGS LLC, by
74 and Niagara Managing Member LLC, its

Managing Member

By:
Name: Matthew Montante
Title: Manager
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[Signature Page to Agent and Financial Assistonce and Project Agreement]

IN WITNESS WHEREOF, the parties hereto have executed this Agent Agreement as of
the day and year first above written.

NIAGARA COUNTY INDUSTRIAL
’ ‘DEVELOPMENT AGENCY

Mgt ( o

Name‘ Susan C. Lan on
Title: Execufive Director

7TH AND NIAGARA HOLDINGS LLC, by
7t and Nisgara Managing Member LLC, its
Managing Member

By: PL:A:P\?“JS?"'/
Name: Mjitthew Montante
Title: Manager
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[Acknowledgment Page to Agent and Financial Assistance and Project Agreement]

" State of New York )

County of Niagara ) 88,

'
'

On the l?:h day of January in the year 2019, before me, the undersigned, personally

appeared Susan C. Langdon, personally known to me Or proved to me on the basis of

satisfactory evidence to be the individual(s) whose name(s) is (ate) subseribed to the within

instrument and acknowledged to me that he/she/they executed the same in his/her/their

capacity(ics), and that by his/her/their signatures on the instrument, the individual(s), or the

person upon behalf of which the individual(s) acted; executed the instrument.
Notary ]ﬁlm‘ii%abﬂele
State of New York ) Quatified in Niagara county
No. 4948588

. chiafy P'ub_%ic‘:, State of New York / ti
County of Niagara ) -y My Commission Expires 03/20/20—

On the _ day of January in the year 2019, before me, the undersigned, personally
appeated Matthew Montante, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signatures on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

* Notaty Public

13




SCHEDULE A

LIST OF APPOINTED AGENTS!

1. :

__FIFIS)R EACH AGENT APPOINTED BY THE COMPANY, A NYS FORM ST-60 MUST BE COMPLETED AND
M?D BY THE COMPANY WITH THE NYS DEPARTMENT OF TAXATION AND FINANCE IDA UNIL

INDICATING THE APPOINTMENT OF SUCH AGENT OF THE COMPANY: ’

) 14




© SCHEDULE B

MANDATORY AGENT AND SUBAGENT CONTRACT LANGUAGE

"This contract is being entered into.by 77% AND NIAGARA HOLDINGS LLC
(the "Agent"), as agent for and on behalfl of the NIAGARA COUNTY
INDUSTRIAL DEVELOPMENT AGENCY (the "Agency"), in connection
with a certain project of the Agency for the benefit of 778 AND NIAGARA
HOLDINGS LLC, consisting in part of the acquisition and installation of certain
machinery, equipment and building materials, all for incorporation and
installation in cerfain premises located at 616 Niagara Sireet, Niagara Falls, New
York in the City of Niagara Falls, New York 14303 (the "Premises”). The
acquisition of the machinery, equipment and building materials to be incorporated
and installed in the Premises and all services and rentals of equipment related to
the acquisition, construction and equipping of the Project shall be exempt from
all New York State and local sales and use taxes if the acquisition thereof is
effected in accordance with the terms and conditions set forth in the attached sales

tax exemption information letter of the Agency; and the Agent hereby represents’

that this contract is in compliance with the terms of the Agent and Financial
Assistance Agreement by and between 7™ and Niagara Holdings LLC and the
Agency dated as of January 1, 2019. This contract is non-recourse to the Agency,
and the Agency shall not be direcily, indirectly or contingently liable or obligated
hereunder in any mannet or to any extent whatsoever. By execution or
acceptance of this contract, the vendor/contractor hereby acknowledges and
agrees to the terms and conditions set forth is this paragraph.”
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EXHIBIT A

FORM OF NYS FORM ST-60 TO BE COMPLETED BY COMPANY AND FILED WITH
 THE NYS TAX DEPARTMENT IDA UNIT FOR EACH OF ITS SUBAGENTS WITHIN
' THIRTY (30) DAYS OF APPOINTMENT

[Attached Next Page]




For Sales Tax Purposes

industriah development agency or au
' nted directly by ihe 1DA o indirectly by the operator of another agent.

\her appol

New York State Department of Taxation and Finance

IDA Appointment of Project Operator or Agent

thority (IDA) must submit this form within 30 days of the appointme|

ST-60

(4/13)

For IDA use only

ni of a project operator of agent,

1DA project number {use 0SC numbering system for projects after 4098}
SO AR

Qggr%ounty Industrial Development Agency
Feladdress Telephone number
(7161 278-8760
State ZIP code

34 Inducon Gor orate Drive - Suite One

14132-9099

P
anbotn :
oo o DA project operator or agent tark an X In the box if D Employer identification or social securlty number
directly appainted Dy the IDA:
el agiess . Telephone number Primasy operator of agent?
{ ) Clves Mo
¥ - , State ZIP code
Purpose of project (see instructions)

renovation of existing building(s)

sme of project
h and Niagala Holdings, LLC Project

feetaddress of groject site

116 Niagara Street

i
gagara Falls

State ZIP code
NY |14303

eseription of goods and services intended to be exetmpted

om New York State and local sales and uge taxes
Renovate approximately 27,000 s

q. ft of existing building for commercial space and market rate housing.

Mark an X in the box if this Is an

Jale project cperatar

Date project operator of
18 agentpstéius e?‘:ds {mm/ddfyy}

12/31/20 extansion to an original project:

) agent appointed {mm/ddivy) 04/11

t from Mew York State

Estimated value of New York State _énd local sales and use tax exemption

Eslimated value of goods and sarvices that will be exemp
ind local sales and use tax: provided: .
41,900,000.00 {ALL AGENTS, ALL IN) $152,000.00 (ALL AGENTS, ALL IN) . .
atlan has been omitied. | make these statements

Certification: 1 certify that the above statements are true, complete, and
with the knowledge that williully providing false or fraudulent information w
Law, punishable by a substantial fine and possible jall sente

correct, and thatno material inform
ith this docurent may constitute a felony or of

nce. | also understan

her crime under New York State
d that the Tax Department is authorized to nvestigate the validity of any

Filing requirements .
QE;DA mst file this forrh within 30 days of the date the DA appoints
.Extaz:?]ect operator or other person as agent of the DA, for purposes of
SXiending any sales and compensating use tax exemplions.

:'Eheetlr?g must file a separate form for each person it appoints as agent,
Pimary uf’?ctlty or indirectly, and regardiess of whether the person is the
Sgent mpa ject operator or agent, If the 1DA authorizes a project operator of
- making su‘éﬁ“‘"t other persons as agent of the IDA, the operatar or agent
hat the IDA ca“ appointment must advise the IDA that it has done 50, SO
“appointrment gxr?‘ file a form within 30 days of the date of the new agent's
on an IDA pro| et}DA should not file this form for a person hired to work
Aneed r?ot Jf:g igi;h:t person Is not appointed as agent of the IDA. The
emption benefits forotrhrg Irf) rt'g\jz (l:ltDA does not extend any sales or use tax

aniD i .

mp]e&':%‘g{gs a projact, such as by extending It beyond its original

%6 tax exern ﬁam by increasing or decreasing the amount of sales and

0 days of lhg hn benefits authorized for the project, the IDA must, within
S change, file a new form with the new information.

an DA a . .
anl's ap;ntsgtdnigr?{fkesu or cancels the appointment of an agent, or if an

D days, send a latr: ecomes invalid for any reason, the iDA must, within

18! the aPPO'!ntmenetrto the address below for filing this form, indicating

Gnger Valld, and has been amended, revoked, or cancefled, or is o
Her a copy of the tf‘-oeffe_ctivg date of the change, It shauld attach to the

I that s oo i orginally iled, The IDA need not send a lstter for

sed. merely bacause the “Completion date of project’ has

058 of project

I'_P_u' 0, :
"Rose of project, enter one of the following:

BiVices
= Adricultyre, - Constructi
}1; e o oresiry, fishing - anstruction
(- Tanspoigion coor 2 ostate ~ Reltads
i ~ Manufacturing

Other (specify)

information entered on this document.
Frint nama of officer or employee signing on behalf of the DA Print tille
Signature Date Telephone pumber
{
instructions

Mailing instructions
Mail completed form to:

NYS TAX DEPARTMENT

DA UNIT
W A HARRIMAN CAMPUS
ALBANY NY 12227

Privacy notifi?:'atlon .
The Commissioner of Taxation and Findnge may collect and maintain personal informaticn pursuant
to the New York State Tax Law, Including but not imited to, secilons 5-a, 171, 171-8, 287, 308,

429, 475, 605, 697, 1086, 1142, and 1475 of that Law; and may require disclosure of social security
numbkers pursuant to 42 USC 405{H2C) (.

d to determine and adminlsier tax liabilities and, when authorized by

This information will be use:
d exchanga of tax Information programs a8 well as for any other lavwiul

law, for certain tax offsat an

purpose.

information concerning quarterly wages paid to employees s provided to certain state agencles
for purposes of fraud revention, support enforcement, eveluation of the effectiveness of certain
employment and training progrems and other pLzposes authorized by law,

Failure to provide the required informaticn may subject you to chvil or criminal penaltiss, of both,
under the Tax Law.
nt Management, NYS Tax Department,

‘Ihis Information Is maintained by the Manager of Docums
W A Harriman Gampus, Atbany NY 12027 telephone (518) 467-5181.

Need help?
Internet access: www.tax.ny.gov
{for information, forms, and publications}

{518) 485-2889
(518} 457-5431

Sales Tax Information Center:
To order forms and publications:
aon Toxt Telephone (TTY) Hotline

{for persons with hearing and
speech disabifities using a TTYY):

L

(518) 485-6082




EXHIBIT B-1

NYS FORM ST-123
FOR
COMPANY

[Attached Next Page]




New York State Department of Taxafion and Finance ST 1 2 3
-

New York State Sales and Use Tax

IDA Agent or Project Operator

Exempt Purchase Certificate
Effective for projects beginning on or after June 1, 2014

This certificate i not valid unless all entries have been completed.
e completed by the purchaser and given to the seller. Do not use this form to purchase motor fuel or diesel motor fuel exempt

{714)

te: Tob
}f;’,f tax. See Form F1-123, 1DA Agent or Project Operator Exempt Purchase Cettificate for Fuel.
fame of agent or project operater

Hame of seller

Sireet address Street address
L4

Stale ZIP cods Clfy, town, or village State ZIP code

Ty, town, of viflage

Agent or project operator salas tax 1 number (see instrustions)

Mark an X In ons: D Single-purchase cerlificate D Blanket-purchase certificate (valid only for the project listed below)

To the seller:
You must identify the project on each bill and invoice for s

or project operator of the IDA was the purchaser.

uch purchases and indicate on the bill or invoice that the 1DA or agent

Project information
!cedify that | am a duly appointed agent or project operator of the named [DA and that | am purchasing the tangible personal property brsgri;ices for use
in the following IDA project and that such purchases qualify as exerpt from sales and use taxes under my agreement with the 1DA. '

Name of DA

Niagara County Industrial Development Agency

Name of project ‘ IDA project number (use OSC nurmber)

7th and Niagara Holdings, LLC 2903 18-02

Streel address of project slte

616 Niagara Strest

City, lown, ot vilage " State ZIP code

Niagara Fafls ‘ ' NY 14303

E_nler the date that you were appointed agent or Enter the date that agent or project operator

Prolect OPETator (MmUY} o rerssssessesererenreses 04 / A1/ 18 |status onds (mm/idhy) coemerseescsesseens revererees 12 / 31/ 20

Exempt purchases g
(Mark an X In boxes that apply) |

A Tangible personal property or services (other than ufility services and motor vehicles or tangible personal property
installed in a qualifying motor vehicle) used to complete the project, but not to operate the completed project

D B. Certain ufility services (gas, propane in containers of 100 pounds or more, electricity, refrigeration, or steam)
used to complete the project, but not to operate the completed project

D C. Motor vehicle or tangible personal property installed in a qualifying motor vehicle

e ———

-Certification: N

Stalemantt:):ﬁé li::'smfy %:\at the above statements are true, complete, and correct, and that no material information has been omitted, | make these

applylo g lransactiue this exemption certificate with the knowledge that this docurent provides evidence that state and jocal sales or usé taxes do not

[may constituie a feﬁjn or transactions for which 1 tendered this document and that williully issulng this document with the Intent ta evade any such tax
acument i reqUirednty or other crime under New York State Law, punishable by a substantial fine and a possible jall sentence. | understand that this

deemeg 5 document 0 be filed with, and delivered to, the vendor as agent for the Tax Depariment for the purposes of Tax Law section 1838 and is

18 authorized to fnye {?qulred to be filed with the Tax Department for the purpose of prosecution of offenses. | also understand that the Tax Department

stigate the validity of tax exclusions or exemptions claimed and the accuracy of any information enterad on this document.

Sgnatur
& of purch ; -
- aser or purchaser's representaive finclude title and relafionship) : Date

Typa or
or print -
= the name, 1itie, and relationship that appear In the signature box




| ge2of2 STAZ (N4

' qothe purchaser

| youmay use Forrn ST-123 if you:
' , have been appointed as an agent or project operator by an industrial

deve!opment agency {IDA) and
. the purchases qualify for exemption from sales and use taxas
described i the 1DA contfract.

u may use Form ST-123 as a single-purchase cerificateorasa
panket certificate covering the first and subsequent purchases qu alifying

orthe project listed.

Agent of project operator sales tax ID number — If you are registered
vith the Tax Department for sales fax purposes, you rust enter yaur
salas tax identification number on this certificate. If you are not recuired
lobe registered, enter N/A.

Industrial davelopment agencies and authorities (IDAs) are public be:nefit
corporations under General Municipal Law Arficle 18-A and the Public
Aulhorities Law, for the purpose of promoting, developing, encouraging,
and assisting in the acquisition, construction, reconstruction,

i;nprovement. maintenance, equipping, and furnishing of industrial,
manufacturing, warehausing, commerciat, research, and recreational
faclitles in New York State.

iDAs are exempt from the payment of sales and use tax on their
purchases, in accordance with Tax Law section 1116(a){1). However,
iDAs do not normally make direct purchases for projects. Commonly,
10As instead appoint a husiness enterprise or developer, contractor, or
subcontractor as its agent or project operator, Such purchases made by
fhe agent or project operator, acting within the authority granied by the
DA, are deemed ta be made by the IDA and therefore exempt from tax,

Example 1; IDA agreement with its agent or project opearator

stales that conifractor X may make ail purchasoes of materials and
equipment necessary for complotion of the project, as agent for

the IDA. Contractor X rents a backfioe and a bulidozer for sife
preparation, purchases concrote and lumber fo construct a building,
and purchases machinery to be installed int the building, All these
purchases by contractor X as agent of the IDA are exempt from tax.

Example 2; IDA agreement with its agent or project operator states
that confractor X may make all purchases of matetials and equipment
fo be Incorporated into the project, as agent for the IDA. Contracfor X
makes the same purchases as in Example 1, Since ihe concrete,
lumber, and machinery will acfually be incorporaied info the project,
confracior X may purchase thése ifems exempt from tax. However,
rental of_the hackhoe and bulldozer is not exempt since thess
fransaqtrons are normally taxable and the IDA agreement does nof

_ authorize contractor X fo make such rentals as agent of the IDA.

_ ‘;\f?n:glctor or subcontractor not appointed as agent of project operator
Exan tA must present suppliers with Form $T-120.1, Confractor
; exgn":Pt fPurchasg Certificate, when making purchases that are ardinarily
1415 pt from tax in accordance with Tax Law sections 1115(a)(15) and
(@){16). For more information, see Form ST-120.1.

Exempt purchases _

T "
0 qualify, the purchases must be made within the authority granted by

:]'IszDCg.and used to complete the project (not to operate the completed

A M -

) a:él‘;gggmo indicate you are purchasing tangible personal property
tangible fces {other than utility services and motor vehicles or

‘ persenal property Installed in a qualifylng motor vehicle)

'

exempt from fax.

Mar i

- .sewl?;gxuz tg indicate you are purchasing certain consumer uility

L es used in completing the project exempt from tax. This
Iclude gas, electricity, refrigeration, and steatn; and gas, electrlc,
Qeration, and steam services. )

Mark b .
: Dersm:fp?;c’éﬂd'cate you are purchasing a motor vehicle or tangible
o tax, perty related ta a qualifying motor vehicle exempt from

Instructions

Misuse of this cetrtificate

Misuse of this exemption certificate may subject you to setious civil and

criminal sanctions in addition to the payment of any tax and Interest due.

These [nciude:

« Apenalty equal fo 100% of the tax due;

+ A $50 penaliy for each fraudulent exemption ceriificate isstied;

« Criminal felony prosecution, punishable by a substantial fine and a
possible jall sentence; and )

. Revocation of your Cerfificate of Authority, if you are required fo

be tegistered as a vendor, Ses TSB-M-09{17)S, Amendments that

Encourage Compliance with the Tax Law and Enhance the Tax

Department's Enforcement Ability, for more information.

To the seller

When making purchases as agent or project operator of an DA, the
purchaser must provide you with this exemption cerificate with all entries
completed to establish the right to the exemption, You must identify the
prcject on each bill and invoice for such purchases and Indicate on the
bili or invoice that the IDA or agent or project operator of the IDAwas the
purchaser.

As a New York State registered vendot, you may accept an examption
certificate in fleu of collecting tax and ba protected from liability for the

tax if the certificate is valid. The cortificate will be considered valid if it s:
« accepted in good faith; .

+ in your possession within 90 days of the fransaction; and

« propetly completed (all required entries were made).

An exemption certificate is accepted in good faith when you have na
Kknowledge that the exemption certificate is false or is fraudulently given,
and you exercise reasonable ordinary due care. If you do not receive

a properly completed certificate within 90 days after the delivery of the
property or service, you wiil sharo with the purchaser the burden of
proving the sale was exempt,

You must also maintaln a method of associating an invoice (or other
source document) for an exenipt sgle with the exemption certlficate you
have on file from the purchaser. You must keep inis cerfificate at least
three years after the due date of your sales tax return fo which it relates,
or ihe date the return was filed, f later.

Privacy notification

New York State Law requires all government agencies that roaintain

a system of records to provide notification of the legal authority for

any request, the principal purpose(s) for which the Information is to be
collected, and where it will be maintained. To view this informatlon, visit
our Web site, or, if you do niot have Internst access, call and request
Publication 54, Privacy Notiffcation. See Need help? for the Web
address gnd telephone number. '

rﬁeed help?

Visit our Web site at www.tax.hy.gov
"= . getinformation and manage your taxes online
« check for new online services and features

Sales Tax Information Genter: | {518) 485-2889
To otder forms and publications! (518) 457-5431

ams Toxt Telephone (TTY) Hotline
samue (for persons with hearing and

speech disabilities using a TTY): ' (518§ 485-5082 |




EXHIBIT B

NYS FORM ST-120.1
FOR
SUBAGENTS OF COMPANY o
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ST-120.1

New York State
Department of
Taxation and Finance

New York State and Local Sales and Use Tax
Contractor Exempt Purchase Certificate

To be used only by contractors who are registered with the Tax Department for sales tax purposes.

~

To vendors: .
You must collect tax on any sale of taxable property of services unless the contractor gives you a properly
completed exemption cettificate not latar than 90 days after the property Is sold or service is rendered.

In addition, you must keep The certificate for at least three years, as explaned In the instructions.

To contractors and vendors: read the instructions on pages 3 and 4 carefully before completing or accepting this certificate.

R ' (10/05)

Name of purchasing contractar

Name of vendor

Street address Street address

City State ZIPcode | City State ZIP code
1. |have been issued a New York State Certificate of Authority, , to collect

2,

(enter your sales fax vendor Identification number}
New York State and local sales and use tax, and this certiflcate has not expired or been suspended or revoked.

The tangible personal property or service being purchased will be used on the foflowing project:

renovation, updating and equinping mixed use commercial space and market rate housing.

616 Niagara Street, Niagara Falls, NY 14303

jocated at
for and with.7th and Niagara Holdings, LLC

pursuant to prime contract dated

These purchases are exempt from sales and use tax because!
(Mark an X in the appropriate box; for further explanation, see items A through Q in instructions.)

[C] B.The tangible personal property Is praoduction
machinery and equipment, and it will be
incorporated into real property.

L] A The tangible personal praperty Is to be used
in the above project to create a buitding
or structure or to improve real propetty of

to maintaln, service, or repair a building,
P g [1 c¢.TFhe tangible personal property wili be used:

structure, or real property, owned by an
otganization exempt under section 11 16(a}
of the Tax Law. (For example, New York
State government entities, United States

» in an Internet data center, or
» directly and predominantly In conneciion

with telecommunications services for sale or

[nternet access satvices for sale, ot

« directly and predominantly by a television of
radio broadcaster in connection with producing
ot transmitting live or recorded programs.

governmential entities, United Nations and
any international organization of which the
United States Is a member, certain posts or
organizations of past or present members
of the armed forces, and certain nonprofit
organizations and Indian nations or fribes
that have received New York State sales tax

~ exempt organizaiion status). The tangible
personal property will become an integral
component part of such building, structure, or
teal properiy.

] D. The tangible personal property, including
production machinery and equipment, is for

tangible personal property after installation.

Note: This certificate is not valid unless the purchaser completes the certification on page 2.

installation in the above project and will remain -
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1 E. The tangible personal property wili be used
' predotninantly efther in farm production or

in a commetrcial horse boarding operation,

or in both.

‘[0 B The machinery or equipment will be used
directly and predominantly 1o control,
prevent, or abale pollution or contaminants
from manufacturing or industrlal facliities,

1 . The tangible personal property will be
used to eract, add to, improve, repair,
maintain, or service a building, structure,
or real property owned by a qualified
empire zone enterprise (QEZE), and will
becomo an Integral component part of
such building, structure, or real property.
(Note: Item G purchases are exempt from
the New York State tax rate and from the
3% Metropolitan Commuter Transportation
District (MCTD) rate. ltem G purchases
may be exempt from local taxes. Seo
instructions.)

The fangible personal property is residential
solar energy systems equipment. (Note:
[tem H purchases are exempt from the

4% New York State tax rate and from the
3% MCTD rate, ltem H purchases may be
exempt from local taxes. See instructions.)

. The tangible personal property will be
used directly and exclusively in adding to,
aliering, or improving a qualifying tenant’s
leased premises for use as commercial
office space in Eligible Area A or B as
described in TSB-M-05(12)S, Tangible
Personal Property Purchased for Leased
Commercial Office Space in Lower
Manhattan, provided that the tangible
personal property becomes an integral
component past of the building in which the
leased premises are located, and where
such property is purchased during the first

: r}tractors may net use this certificate to purchase services exemp
with a project. Gonstruction equipment, tools, and supplies purchas
ast of the finished project may not be purchased exempt from tax through the use of this cerdificate. |

atthe a_bove statements are trie and complete, and | make these statements with the knowledge that willfully [ssuing a false
lent certificate, with the Intent to evade tax, Is a misdemeanor under soction 1817(m) of the New York State Tax Law and

45 of the Penal Law, punishable by a fine of up io $10,000 for an individual or $20,000 for a corporation, | also understand
/ 'DGPanment is authorized to investigate the validity of exemptions ¢

year of the qualifying tenant’s lease and
delivered to the leased premises no later
than 90 days after the end of that first year.

J. The services are for the project described

In Tine 2 above and will be resold. (This
includes trash removal services in
connection with repalr services to real

property.)

K. The trash removal service being performed

for the abave project Is In connection with
a capltal improvement to the real property
of an organization exempt under section
1116(a} of the Tax Law.

L. The services are 1o Install, maintain,

service, or repair tangible personal

property used in an Internet data center,

for lelecommunication or Internet access
services, or for radio or television broadcast
production or transmission.

M. The services are to install, maintain,

service, or repair tangible petsonal property
that will be used predominantly either in
farm production or In a commercial borse
boarding operatlon, ot in both.

N. The services are to install resldential solar

energy systems equipment. :

0. The setvices are to install tangible personal

property purchased during the first year of
the qualifying tenant's lease and delivered
to the leased premises no later than

90 days after the end of that first year,

that will bo used directly and exclusively

in adding to, altering, or improving &
qualifying tenant's leased premises for use
as commercial office space in Eligible Area
A or B as described In TSB-M-05(12)S,
Tangible Personal Property Purchased for
| sased Commercial Office Space in Lower
Manhattan.

t unless the services are resold to customers In
ed or rented for use in completing a project but that do

taimed or the accuracy of any information entered on

ht name and tifle of owner, partner, etc. of purchasing confractor

of owner, partner, etc. ,

Date prepared

Substantial penalties will result from misuse of this certificate.
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Instructions

Only a contractor who has a valld Cerfificate of Authority issusd
by the Tax Department may use thls exemption certificate.

The conractor must present a properly completed cettificate

to ihe vendor to purchase tangible personal property, orto a
subcontractor to purchass services tax exempt. This certificate is
not valid unless all entries have baen completed.

The contractor may use this cortificate te clalm an exemption
from sales or use tax on tangible personal property or services
that wiil be used in the manner specified in items A through K
below. The contractor may not use this certificate to purchase
tangibie personal property or services tax exempt on the basis
that Form 8T-124, Cerlificate of Capltal improverent, has been
furnished by the project owner to the contractor. The contractor
must use a separate Form 8T-120.1, Contractor Exempt
Purchase Cerlificate, for each project.

Purchase orders showing an exemption from the sales or use
{ax based on this certificate must coniain the address of the
project where the property will be used, as well as the name

and address of the project owners {see page 1 of this form).
Involces and sales or defivery slips must also contain this
information {name and address of the project for which the
exempt purchases will be used or whers the exempt services will
be rendered, as shown onh page 1 of this form).

Use of ihe certificate

This certificate may be used by a contractor to claim exemption
from tax only on purchases of tangible personal property
that is:

A. Incorporated Into real property under the terms of & contract
eniered into with an exempt organization that has furnished
the contracior with a copy of Form ST-118.1, Exempt
Organization Exempt Purchase Cerlificate, governmental
purchase order, or voucher,

B. Incorporated into real property and is production machinery
or equipment for which the customer has given the
contractor & copy of Form ST-121, Exempt Use Certificate.

C. Used in one of the following situations:

* Machinery, equipment, and other tangible personal
property related to providing Web site setvices for sale
o bs; Installed in an Internet data center. {Examples of
qualifying machinery, equipment, and tangible persenal
ptoperty include: computer system hardware, pre-written
software, storage racks for computers, properly relating to
bul!dmg systemns deslgned for an Internet data center such
as Interlor fiber optic and copper cable, properly necessary
to maintain thie proper temperature and environment such
as air filtration and alr conditioning, property related to fire
control, power generators, protective barrlers, property
that when installed will constitute raised flooring, and
Property related to providing securlty to the center.) The
g‘ﬁﬂmer must furnish the contractor a completed Form
e 21.5, Exempt Use Certlficate for Operators of Internet

ata Cenlers (Web Hosting). .

) ﬁﬁ?i‘ﬁ"md‘! and predominantly in the receiving,
re_t?alng, Iarpphfymlg' processing, transmitting, ~
NSmitting, switching, or monitoring of switching of

tele Mge !
Communications services for sale, or Internet accass
Service for sals,

. Machinery' e

uipment, i
Property (incq pment, and other tangible personal

luding parts, tools, and supplies) used by a

clovi
Ielevision or radio broadcaster directly and predominantly

inth i
pmg?ajtrnrrlzducnon and post-production of live or recotded

used by a broadcaster predominantly for

D.

broadcasting by the broadeaster either over-the-air or for
transmission through a cable ielevision or direct broadcast
satellite system. (Examples of exempt machinery and
equipment include cameras, lights, sets, costumes,

and sound equipment.) This exemption also Includes
machinery, equipment, and other tangible personal
property used by a broadcaster dirsctly and predominantly
to transmit live or recorded programs. (Examples of
exempt machinery and equipment include amplifiers,
fransmitiers, and antennas.)

Installed or placed in the project in such a way that it
remains tangible personal property after installation. The
contractor must collect tax from its customer when selling
such tangible personal property or related services to the
customet, unless the customer gives the contractor an
appropriate and properly completed exemption certificate.

Used predominantly {more than 50%) either in farm
production or in a commercial horse boarding operatlon, or
in both, for which the customer has provided the contractor
a complsted Form ST-125, Farmer's and Commercial Horse
Boarding Operators Exemption Cerlificats. The exemption
Is allowed on tangible personal property whether or not the
property is incorporated into a building or structure,
Machinery or-equipment used directly and predominartly

to control, prevent, or abate pollution or coptaminants from
manufacturing or industrial facilities.

Incorporated Into a building, structurs, ot real property
located in the empire zane in which the quallfled empire
zone enterprise (UEZE) has qualified for iax benefits. The
exemption Is allowed on the New York State tax rate and
on the %% MCTD rate. The exemption does not apply to
Municipal Assistance Corporation {MAC) taxes In New York
City, or to county, cily, or school district taxes, unless New
York City or the county, city, or schoal district elects the
exemption. [n that case, purchases are exempt from the
full, combined New York State and local tax rate. See
Publication 718-Q, Local Sales and U/se Tax Rates on
Sales to a Qualified Empire Zone Enlerptise (QEZE), for a
listing of salas tax rates pertaining to the QEZE exemption,
The customer must furnish the contractor a completad
Form ST-121.8, Qualiflad Empire Zone Enterprise (QEZE}
Exempt Purchase Ceriificate.

Resldential solar energy systems equipment. Residential

' solar energy systems equipment means an arrangesmant

of or combination of components Installed In a residence
that ufflizes solar radiation fo produce energy designad to
provide heating, cooling, hot water, andfor electriclty, The
exemption s allowed on the New York State 4% tax rate and
where applicable, the %% MCTD rate. The exemption doas
not appiy to local taxes unless the locality specifically enacts
the exemption, Note: No local exemption may ba effective
befors December 1, 2005, The customer musi furnish the
contractor with-a completed Form ST-121, Exempt Use
Certiffcate, by complsting the box marked other: For the
definitlon of residence and for an excepton relating to
recreational equipment used for storage, as well as for

other pertinent information, see TSB-M-05(11)5, Sales and
Use Tax Exemption for Resideniial Solar Enargy Systems
Equipment,

Dellvered and used directly and exclusively in adding to,
altering, or improving a qualifying tenant's leased premises
for use as commercial office space in Eligible Area A or B
as described In TSB-M-05(12)8, Tangible Personal Properiy
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purchased for Leased Commercial Office Space in Lower
Manhattan, provided that the tangible personai' p_rop?rty )
pecomnes an integral component part of the building In which
the leased premises are focated, and wherq sgch property
{s purchased withint the first year of the qualifying tenant's

L lease.
" This certficate may also b used by a contractor to claim
gxemption from tax on the following services:
J Instaliing tangible personal propetrty, including production
machinery and equipment, that does not become a part of
the real property upon instalation, .

Repalring real property, when the services are for the
proiect named on the front of this form and will be resold.

Trash removal services rendered in connection with repair
sarvices fo real properly, if the trash removal services will be

rescld,

Note: Purchases of setvices for resale can occur between
prime contractors and subcontractors or between two
subcontraciors, The retail seller of the setvices, generally
the prime contractor, must charge and collect tax on the
confract price, unless the project owner gives the retall
seller of the service a properly completed exemption
certificate.

. Trash removal services purchased by a contractor and -
rendered in connection with a capital improvement to an
exempt organization's property.

Installing, maintaining, servicing, or repairing tangible
personal property used for Weh hosting, telecommunication
of Internet access services, or by a broadeaster {described
in C on page 3).

. Installing, maintaining, servicing, or repalring tangible

_ personal property that will be used predominantly either
In farm production or in a commercial horse boarding
oparation, or in both (described in E on page 3).

installing residential solar ensrgy systems equipment
" “{described In H on pags 3}, P

s Installing tangible personal property delivered to and used
& durec_tly and exclusively in adding to, altering, or Improving a
. Gualifying tenant's feased premises for use as commerclal
i ?iélce space in Eligible Area A or B as described in
o E—M~OS(12)S. Tangible Personal Properly Purchased
. 1or Leased Commercial Office Space in Lower Manhattan,
- Provided that the tangible personal property becomes an

Integfal component part of the bullding In which the leased
premises are located,

To the purchaser

Waining for misuse of this form

Any person who intentionally issues a false exemption certificate
fo evade sales and compensating use tax may be assesséd for
the tax evaded, and will ba subject fo a penalty of 100% of the
tax due and a penalty of $50 for each such certificate issued.
The purchaser will also be guilty of a misdemeanor punishable
by a fine not to excead $10,000 ($20,000 for & corporation).
Other penalties may also apply.

In addition, your Certificate of Authority, allowing you io make
cortain tax-free purchases, may be revoked, prohibiting you
from conducting any business in New York State for which a
Certificate of Authority is required.

To the vendor

Do not accept this certificate unless all entries have been
completed. The contractor must give you a properly completed
exemption certificate no later than 90 days after delivery of
the property of service; otherwise, the sale will be deemned to
have been taxable at the time the transaction took place. When a
certificate Is received after the 80 days, both the seller (vendor)
and contracior assums the burden of proving that the sale was
exempt, and both may have to provide additional substantiation,

Your failure o collact sales or use tax, as a result of accapting .
an improperly completed exemption certificate or receiving

the certificate more than 90 days after the sale, will make you
personally iable for the tax plus any penalty and interest charges
due.

You must keep this exemption certificate for at least thres
years after the due date of the last return to which it refates, or
after the date when the return was filed, if later. You must also
maintain a methed of associating an exempt sale made to a
particular customer with the exemiption certificate you have on
file for that customer.

Caution: You will be subject to addifional penalties if you
sell tangible persenal property or services subject to fax, or
purchase or sall tangible personal property for resale, without
_possessing a valld Ceriificate of Authorfly. In addition lo the
criminal penalties impesed under the New York State Tax Law,
you will be subject to a penalty of up to $500 for the first day on
which such a sale of purchase is made, plus up to $200 for sach
subsequent day on which such a sale ar purchase Is made, up
to tha maximum allowed, :

Interniet aceess: www.nysiax.gov
{for information, forms, and publications)

Fax-op-demand forms: Forms-are
available 24 hours a day,

7 days a week. 1 800 748-3676

T ; '
eé?gggne assistance Is available from 8:00 AM. to
“II M. {eastern time), Monday through Friday.

_ ;O order forms and publications: 1 800 462-8100
. Usiness Tax Information Center: 1 800 9721233

From areag outsi
side t X
oulside Canade he LS. and

{518) 485-6800

A= Hotline for the hearing and speech impaired:
swsews [fyou have access to a telecommunications device for

SBMA  the deaf (TDD), contact us at 1 800 634-2110. [f you do
s 0t own a TDD, check with independent fiving centers or

community action programs to find out where machines
are available for public use. '

o Persons with disabilities: In compliance with the
Americans with Disabilities Act, we will ensure that
( J our lobiles, offices, meeting reoms, and other faciliies
are accessible to persons with disabilities. If you have
guestions about special accoramodations for parsons
with disabilities, please call 1 800 972-1233.




. EXHIBIT B-3

INVOICE RIDER FORM

I: N the
of certify

that T am a duly appointed agent of the Niagai‘a County Industrial Development Agency
("Agency™) and that I am purchasing the tangible personal property or services for use in
the following Agency Project and that such purchases qualify as exempt from sales and
use taxes under the Agent and Financial Assistance Agreement, dated as of January 1,

2019, by and between the Agency and 7™ and Niagara Holdings LLC.

Name of the Project: 7t and Niagara Holdings LLC Project

IDA OSC project number: - 2903-18-02

Street address of the Project Site: 616 Niagara Strect, Niagara Falls, New York




EXHIBIT C

NYS FORM ST-340 TO BE COMPLETED BY THE COMPANY AND FILED
ANNUALLY WITH THE NYS TAX DEPARTMENT IDA UNIT NO LATER THAN
' FEBRUARY 15™ OF EACH YEAR '

[Attached Next Page]

2




Annual Report of Sales and Use Tax Exemptions

Claimed by Agent/Project Operator of
Industrial Development Agency/Authority (IDA)

For Period Ending December 31, (enter year)

New York State Department of Taxation and Finance ST— 3 40

(3/11)

Project information

Federal employer identiflcation number (FEIN)

; of DA agenb’pru]ect operator
Telophone number
| | o ZIP code

Title

Telephone numbor
v ZIP code

Srestaddross of projoct site

State -

Proigqt purpose (mark an X [0 Services [1 Construction [l Agriculture, forestry, fishing

ie appropriate box}:

1 Wholesale trade {1 Retail trade [l Finance, Insurance or real estate

1 “fransportation, communication, electric, gas, or sanitary services

[1 Manufacturing 1 Other (specify)

Date ':project began (mm/ddiyy): / /
,g}tr_\._t.ling date of construction or Installation {mm/dd/yy; see instrucﬁdns): . ! 0 cotual [ expected
: ” |
Mpletion date of construction phase of project (mm/dd/y'y; see instructions): / / - O gctual [ expected
F’éiion date of project (mm/ddlyy; see instructions): / : i [ actual L expected
nof project (actual or expected; years/months): /.
a'lé; and use tax exemptions {actuél tax savings; NOT total purchases) ....ceersne 718

tion: | ggry ‘

08 at‘;i?ggt;ha} the above statements aro trus, complate, and correct, and that no material inform

ther crime um\gv th the knowledge that willfully providing false or fratidulent infofrnation with this do

ht 14 aUthorizeder New York State Law, punishable by a substantial fine and possible [ail sentence. | alse understan
to investigate the validity of any information entered on this document,

ation has been omitted. |
cument may constitute a
d that;the Fax

ficer, ey
s 8rmpl : - - -
ployes, or authorized representative signing for the IDA agent/project operator | Title of person signing

Date

Iio a . ‘
o i:-ir-'“a“!f file a complete report may result in the removal of authority to act as an IDA age
ail compieted report to: NYS ‘Tax Department, IDA Unit, W A Harviman Gampus, Alhany NY 12227.

nt/project operator.




}(3/11) (back)

ral information

nust file?

neral Municipat Law (GML) and the Public Authorities Law require
nt/project operator (also known 48 the profect accupant) of an

al Davelopment Agency or Authority {IDA) to file an annual report
» Tax Department, The agent/project operator required ta file

ort Is the person directly appointed by the IDA to act for and to
ot the IDA for the project, The agent/project operator is ordinarily
1{or whom the IDA project was created.

s usually only one agent/project operator directly appointed by
for an 1DA project. However, if the IDA directly appoints multiple
forclect operators, each agent/project operator must file this form
they are related corporations).

g agent/project operator{s) directly appolnted by the iDA must

m ST-340, Contractors, subcontractors, cansultants, or agents

ted by the agent/project operator(s) should not themsslves file
sT-340. However, the agent/project operator(s) must include on
§T-340 information abtained from such contractors, subcontractors,
tants, and agenis, as desciibed below. :

must be reported?

sort must show the total value of all state and local sales and
xes oxempted during the calendar vear, as a result of the project's
atlon as an [DA project. This includes:

valus of the exemptions obtalned by the agent/project operator; and

value of the exemptions obtalned by your contractors,
seoniractors, consultants, and oihers, whether or not appointed as
ints of the IDA.

port tecuites only the total combined exemptions obtained by the
people. A break down of the total is not required. Howsver, since
sort must Include the value of the exemptions they obtained, the
prajest operator must keep records of the amounts others repori to
ent/project operator.

iportant that the agent/project operator make it clear to the

«ctors, subcontractors, consujtants, and others that they must keep
ate tax information and have it avaflable so that the agent/project
tor can comply with the annual reporting requirements.

tincluds in this report the amount of any sales and use tax

ations arising out of other provisions of the Tex Law (for example,
facturer’s preduction equipment exemption, research and

3pment exemption, or contractor's exemption for tangible personal
fly incorparated into a project of an exempt organization).

structions below for additional information required.

N is the report due?

}t:rst flle Form ST-340 on a calendaryear basis. It Is due by the last
sbruary of the following vear, The reporiing requirement applies to
rofscts started on or after July 21, 1993,

ect information

*tap of the form, identify the reporti i i i
" s | porting petiod by entering the yearin
Jace provided. If an address is required, always include he ZIP code.

@ of IDA agent/project operator

the name, address, § 3 identi i
. , federal employer identification number (FEIN),
elephone number of the IDA agent/project operator.

1 of IDA g ent/proj Y, M
Esentati\,eg project operator’s authorized

‘tha . :
name, address, title for example, attorney or accountant), and

ONe number of the ndivi i
wtor o submit thie ?eggrltv}dual authorized by the IDA agent/project

18 of IDA

‘thep

;aﬂicu?::?:. Fao?gc?dtﬁfféﬁf the ltE/JA. If more than one IDA s involved

Afor » tha IDA agent/project operator must file a separate
he tax exemptions atiributable o cach IDA, ¥

'8 of project

“1he name of g

s involyed |
@ DA Inm
3 Slgleni/p

project and the address of the project site. If the IDA
o or? than one project, a ssparate report must be filed
1ect opsrator for each project, even if authorized by

instructions

Line instructions

Line 1 — Praject purpose — Mark an X In the box that identifies the
purpase of the project. If you mark Other, please be specific in identifying
its purpose.

Line 2 — Enter the datoe the project started (thls means the earliest of the
date of any bond or inducement resolution, the execution of any lease, ar
any bond issuance), Include month, day, and ysat,

Line 3 — Enter the date you, or your general contractor or subcontractor,
actually began, or expect to begin, construction or installation on the

pro}
actual or expected. If the project does not involve any construction, enter
Does not apply.

Line 4 — Enter the date the construction phase of the project was
completed or is expacted to be completed. Mark an X In the appropriate
box to indlcats if the date entered s actual or expected.

Line 5 — Enter tho date installation, lease, or rental of property {far
example, machinery or computers} on the project ended or the date the
project Is expected to be completed. Marlk an X In the approprlate box to
indicate if the date eptered is actual or expected.

Line 6 — Enter the total number of years and menths from the project’s
inception to its completion or expected completion.

Line 7 — Enter the total amount of New York State and local sales and

use taxes exempted during the reporting period {if none, enter Glasa
result of the project’s receipt of IDA financlal assistance. This includes
exemptions obtalned at the time of purchase as well as through a refund or
credit of tax paid, Include the sales and use taxes exempted on purchases
of praperty or services incorporated into or used on the exempt project.
This includes the taxes exempted on purchases made by or on behalf of
the agent/project opetator, the general cantractor for the project, and any
subcontractars, consultants, or others, Do not enter total purchases on

line 7.

act, Mark an X In the appropriate box to indlcate if the date entered Is

Signature area

Enter the name and title of the person signing on behalf of the IDA
agent/project cperator (for example, the IDA agent/project operator’s
officer, employes, or ather authorized represeniative). The IDA
agent/project operator's officer, mployes, or authorlzed representative
must sign the report, Enter the date slgned.

Mall completed report to: NYS Tax Department, IDA Unit, W A Harriman
Campus, Albany NY 12227,

[ Need help?

|

Internet access: www.fax.ny.gov

i

(for information, forms, and publications)

&= Toxt Telephone (TTY) Hotline

= (for persons with hearing and

(518) 485-2889
(518) 457-5431

Sales Tax Information Center;
To order forms and publications:

speech disabilities using a TTY}: {518) 485-5082

Privacy notification

The Commissioner of Taxaiion and Flnanoe may cellect and maintaln personal information
pursuant ko the New York State Tax Law, Including but not limited to, sections &§-a, 171, 171-a,
2487, 308, 428, 476, 505, 657, 1086, 1142, and 1415 of that Law; and may require disclosire of
social security numbers pursuant to 42 USC 405(6)2)C-

This information will be usad to determine and administer tax labilitles and, when authorizad by
[aw, for certaln tax offsst and exchange of tax Information programs as well as for any other lawiul
purpose, . . . . .
Infermaticn concerning quarierly wagss pald to employees is provided to certaln state agencies
for purposes of fraud prevention, support enforcement, evaluation of the effectiveness of certaln
amployment ang frainlng programs and other purposes authorized by law,

Fallure to provids the required Information may subject you to clvil or crirninal penalties, or both,
uncler the Tax Law, '

This Information is maintained by the Menager of Bocument Management, N'YS Tax Dapartment,
W A Harriman Campus, Albany NY 12227, fefephons (51 8) 457-5161.




EXHIBIT D

COST BENEFIT ANALYS S

[attached]




REGIONAL ECONOMIC IVMIPACT ANALYSIS
7t and Miagara Holdings, LLC

| [Fetmateds J

Total State and Reglonal Ben efits 42,519,823 =,

Total Project jncentives - | & 171,500 }

genefit to Cost Ratio ’ , 1471 |

Projected Employment State Region | ‘
Total Employment 28 28
Direct* 23 P} |
Indirect®* 12 D 7
Induced®** ’ 17 17 l :
Temporaty Constructlon (Direct and Indirect) 36 36

[Estimated; |
Total State and Reglonal Benefits $2,519,823 _ i
Property Tax/PILOT reveriue S 992,688 ' i
Income Tax Revenue $ 926,870 '
Sales Tax Revenue : | $ 600,265 I
i

| Total Project Incentives $ 171,500 0
Mortgage Recording Tax o) $ 19,500 k.
| SalesTax & 152,000 i

** Ditact - —_— .
irect - The ratipientof IDA assistance ndds new fobs to the ragionat econcmy and/for retals Jobs at risk of heing lost o another ragiow, Invesiments that

r.isr;:l:geﬂsf’_];‘?iﬂﬂ exlsting jobs (e.g. mast retail and wany serylce sector Industrles) do not: fall undet this-definition.

reglonat emimmfe;iplﬂnt of IDA asslstance malges purchases from reglonal firmis, witlch stimufates supphers to-add jobs and payroll that are lew to the

¥+ 1nduced ‘_Th*f _rare saved from beliig fost ta coplpetitursoutsid'ethe fegloit

andfor s e reclplent of IDA agsistance hy-adding to and/ar retaining payrol
ed fram belng lost ta competitors outside the reglon.

| stlmulates househald spenillagthat s new £4 the regional economy

ducted to measure new investmentantd emplogment for the project.

Utilizi | - . . .
ing InformANALYTICS modeling software, an ecoriomic impact analysls was con
d salary fmpacts and Facility output on ;

This software |s a wi
; i widely accapted and an indust standard for aconomic rapact modefitg asuring employment a0
the community fora glven profest.’ " P Beneasuing SpIOvIEnt




EXHIBITE

BILL OF SALE

NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a public benefit
corporation of the State of New York with offices at 6311 Inducon Corporate Drive, Suite One,
. ganborn, New York 14132 (the “Grantor™), for the consideration of One Dollar ($1.00), cash in
hand paid, and other good and valuable consideration received by the Granfor from 7% and
Niagara Holdings LLC., 4 New York-corporation duly organized, validly existing and in good
standing under the laws of the State of New York with offices at 2760 Kenmore Avenue,
Tonawanda, New York 14150 (the "Grantee"), the receipt of which is hereby acknowledged by
the Grantor, hereby sells, transfers and delivers unto the Grantee and its successors and assigns,
the Equipment as defined in the Agent and Financial Assistance Agreement dated January 1,
2019 (the "Agent Agreement"), as may be amended from time to time, which were acquired and
installed and/or are to be acquired and installed by the Grantee as agent for the Grantor pursuant
to the Agent Agreement, which Equipment is located ot intended to be located at the Grantee’s
Facility located at 616 Niagara Street, Niagara Falls, New York.

TO HAVE AND TO HOLD the same uato the Grantee and its successors and assigns,
forever.

THE GRANTOR MAKES NO WARRANTY, EITHER EXPRESS OR IMPLIED, AS
TO THE CONDITION, TITLE, DESIGN, OPERATION, MERCHANTABILITY OR FITNESS
OF THE EQUIPMENT OR ANY PART THEREOF OR AS TO THE SUITABILITY OF THE
EQUIPMENT OR ANY PART THEREOF FOR THE GRANTEE’S PURPOSES OR NEEDS.
THE GRANTEE SHALL ACCEPT TITLE TO THE EQUIPMENT "AS IS, WITHOUT
RECOURSE OF ANY NATURE AGAINST THE GRANTOR FOR ANY CONDITION NOW
OR HEREAFTER EXISTING. NO WARRANTY OF FITNESS FOR A PARTICULAR
PURPOSE OR MERCHANTABILITY IS MADE. IN THE EVENT OF ANY DEFECT OF
DERICIENCY OF ANY NATURE, WHETHER PATENT OR LATENT, THE GRANTOR
SHALL IAVE NO RESPONSIBILITY OR LIABILITY WITH RESPECT THERETO.

IN WITNESS WHEREOF, the Grantor has caused this bill of sale to be executed in its
name by the officer described below on ihe date indicated beneath the signature of such officer
and dated as of the day of _,20

NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

8 Form Only - Do Not Sigh
By:

Name:
Title:




EXHIBIT ¥

FORM OF ANNUAL EMPLOYMENT AND
FINANCIAL ASSISTANCE CERTIFICATION REPORT

Company name and address: 7t and Niagara Holdings LLC
2760 Kenmore Avenue, Tonawanda, NY 14150
Project Name: ' 7t and Niagara Holdings LLC Project

Job Information

Current number of full time equivalent employees ("FTE") retained at the project location, including FTE
contractors ot employees of independent contractors that work at the project location, by job category:

Category ¥TE Average Salary and Fringe
Benefits or Ranges

Management

Professional

Administrative

Production
Other

Current umber of full time equivalent employees ("FTE") created at the project location, including FTE
contractors or employees of independent confractors that work at the project location, by job category:

Category FTE * Average Salary and ¥ringe
) _ Benefits or Ranges
Management i
- Professional
Administrative
Production
Other

i} copy of the NYS 45 form for the project location is required to be submitted with this
dzport. If the NYS 45 form is not available for the specific project location or the form
es not accurately reflect the full time jobs created, an internal payroll report verifying




the total jobs by employment category as
this submission.

Financing Information

_ Has the Agency provided project financing assistance (generally
through issuance of a bond or note)

If financing assistance was provided, please provide:
o Original principal balance of bond of note issued
o Outstanding principal balance of such bond or note
as of December 31 (

o Ouistanding principal balance of such bond or note
as of December 31

Final maturity date of the bond or note

Sales Tax Abatement Information

during the prior year?
If so, please provide the amount of sales tax s
subagents

Company and all subagent
subagents for the reporting period)

Mortgage Recording Tax Information

during the prior year? ,

PILOT INFORMATION:

County Real Property Tax without PILOT
(ShtWT own Property Tax without PILOT
Tchool Property Tax without PILOT
OTAL PROPERTY TAXES WITHOUT PILOT

Total PILOT Payments made for reporting period:

Did your Company or any appointed subagents receive Sales Tax Abatement for

Did your company receive Mortgage Tax Abatement on your Project

Yes No
your Project
Yes No

- —

T

T

|

Yes

outlined above at the location is required with

avings received by the Company and all appointed

e

(Attach copies of all QT-340 sales tax reports that were submitted to New York State by the
s for the reporting period. Please also aitached all ST-60’s filed for

No

(note this }vould only be applicable to the year that a mortgage was placed upon the Project, so if the
Agenoy did not close a mortgage with you during the reporting period, the answer should be no)

The amount of the mortgage recording tax that was exempted dhring' the reporting period:

e T S




Whether paid sepatately or lump sum to Agency for distribution, please provide break down of allocation
of PILOT Payment to individual taxing jurisdictions: .

County PILOT $

City/Town PILOT $

Village PILOT b

School PILOT . $

TOTAL PILOTS ' $ -
$

Net Exemptions
(subtract Total PILOTS from TOTAL property taxes without PILOT)

1 certify that fo the best of my knowledge and belief all of the information on this form is correct.
1 further certify that the salary and fringe benefit averages or ranges for the categories of jobs
retained and the jobs created that was provided in the Application for Financial Assistance is still

accurate and if not, I hereby attach a revised list of salary and fringe benefit averages or ranges

for categories of jobs retained and jobs created. I also understand that failure to report
completely and accurately may result in enforcement of provisions of my agreement, including

but not limited to voidance of the agreement and potential claw back of benefits.

igned:

-Name':

“Title:

(authorized company representative)

Date:
: H




EXHIBIT G
FINAL PROJECT COST AND FINANCING REPORT

Actual Costs Eligible for Sales Tax Exemptiori Benefit

Building Construction or Renovation Costs
Sitework

Non-manufacturing Equipment

Fumiture, Fixtures

Other (specify) |

Subtotal

Actual Costs Nof Subject to Sales Tax

Land and/or building purchase
Manufacturing Equipment

Soft Costs {Legal, Architect, Engineering)
Otheg (specify)

Subtotal

Total Project Costs

Actual costs for the consfruction, acquisition, rehabilitation, improvement and/or equipping
of the project by the applicant.

o
| en s esl el e
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B.

Indicate how the project was financed

a. Tax-ExemptIRB a. $
b, Tax-ExemptBond K h. . §
¢. Taxable IRB . \ C. $
d. Bank Financing d. $
e. Public Financing 8. $
f.  Equity . L $

TOTAL SOURCES $

Estimated Amount of Mortgage $

| certify that to the best of my knowledge and belief all the information on this form is carrect. | aiso
understand that failure to report completely and accurately may be subject to penalty of perjury and

~result in enforcement of provisions of my agreement, including but not limited to voidance of the

agreement and potential claw back of benefits.
P2

Signed:
(authorized company representative)

Date:




NO
PILOT
NEEDED
FOR
THIS
PROJECT
PER
MARK GABRIELE
09/14/19




