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NYS BOARD OF REAL PROPERTY SERVICES RP-412-a (1/95) 

INDUSTRIAL DEVELOPMENT AGENCIES 
APPLICATION FOR REAL PROPERTY TAX EXEMPTION 

(Real Property Tax Law, Section 412-a and General Municipal Law, Section 874) 

1. INDUSTRIAL DEVELOPMENT AGENCY (IDA) 

Name: Niagara County Industrial Development Agency 

Street: 6311 Inducon Corporate Drive, Suite 1 

City: Sanborn, New York 14132 

Telephone No. Day: (716) 278-8760 
Evening: ______ _ 

Contact: Susan C. Langdon 

Title: Executive Director 

3. DESCRIPTION OF PARCEL 

a. Assessment roll description (tax map no./roll year) 
159.09-1-10 

b. Street address: 200 Rainbow Boulevard 

C. City, Town or Village: City of 
Niagara Falls 

2. OCCUPANT (IF OTHER THAN IDA) 
(If more than one occupant attach separate listing) 

Name: Rupal Corporation 

Street: 200 Rainbow Boulevard 

City: Niagara Falls, New York 14303 

Telephone No. Day: (716) 285-0904 
Evening: ______ _ 

Contact: Babubhai Patel 

Title: President 

d. School District: Niagara Falls 

e. County: Niagara 

f. Current assessment: approx. $1,071,139.24 

g. Deed to IDA (date recorded; liber and page) 
Amended Lease Agreement and Amended Leaseback 
Agreement which was recorded on or about 
December __ , 2020 

4. GENERAL DESCRIPTION OF PROPERTY (ifnecessary, attach plans or specifications) 

a. Brief description (include property use): renovation of a hotel into an upscale boutique-style property 
located at 200 Rainbow Boulevard, City of Niagara Falls, Niagara County, New York. 

b. Type of construction: construction and renovation 

c. Square footage: 39,532 

d. Total cost: $4,168,000 

e. Date construction commenced: Spring, 2019 

f. Projected expiration of exemption (i.e. 
date when property is no longer 
possessed, controlled, supervised or 
under the jurisdiction of IDA): 
December 31, 2030 

5. SUMMARIZE AGREEMENT {IF ANY) AND METHOD TO BE USED FOR PAYMENTS TO 
BE MADE TO MUNICIPALITY REGARDLESS OF STATUTORY EXEMPTION 
(Attach copy of the agreement or extract of the terms relating to the project). 

a. Formula for payment: See attached Amended and Restated PILOT Agreement 

b. Projected expiration date of agreement: December 31, 2030 



NYS BOARD OF REAL PROPERTY SERVICES RP-412-a (1/95) 

c. Municipal corporations to which payments will 
be made 

· Yes No 

County: Niagara ~ ~ 
Town/City: Niagara Falls 
Village: NIA 
School District: Niagara Falls 

e. Is the IDA the owner of the property? Yes/No (circle one) 

d. Person or entity responsible for payment 

Name: Babubhai Patel 
Title: President 
Address: 200 Rainbow Boulevard 

Niagara Falls, New York 14303 
Telephone: (716) 285-0904 

If "No" identify owner and explain IDA rights or interest in an attached statement. 
Occupant owns property and leases to IDA, IDA then leases property back to the Occupant. 

6. Is the property receiving or has the property ever received any other exemption from real property taxation? 
(check one) X Yes No 

If yes, list the statutory exemption reference and assessment roll year on which granted: Pilot I 2020 

7. A copy of this application, including all attachments, has been mailed or delivered on December.!:!_, 2020 to the 
chief executive official of each municipality within which the project is located as indicated in Item 3. 

CERTIFICATION 

I, Susan C. Langdon, Exec. Director of the NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY, 
Name Title Organization 

hereby certify that the information on this application and accompanying papers constitutes a true statement of facts. 

kccti 
Signatu,e Y/'-( December 28 , 2020 

Date 

____________ FOR USE BY ASSESSOR ____________ _ 

1. Date application filed __________________ _ 

2. Applicable taxable status date _______________ _ 

3a. Agreement (or extract) date ----------------

3b. Projected exemption expiration (year) ____________ _ 

4. Assessed valuation of parcel in first year of exemption$ _____ _ 

5. Special assessments and special ad valorem levies for which the parcel is liable: 

Date Assessor's signature 



NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY 

AND 

RUPAL CORPORATION 

AMENDED AND RESTATED PAYMENT-IN-LIEU-OF-TAX AGREEMENT 
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Niagara County 
City of Niagara Falls 

Niagara Falls School District 
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AMENDED AND RESTATED PAYMENT-IN-LIEU-OF-TAX AGREEMENT 

THIS AMENDED AND RESTATED PAYMENT-IN-LIEU-OF-TAX AGREEMENT 
(the "PILOT Agreement"), dated as of the 1st day of December, 2020, is by and between the 
NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a public benefit 
corporation duly existing under the laws of the State of New York with its offices at 6311 
Inducon Corporate Drive, Suite 1, Sanborn, New York 14132 (the "Agency") and RUPAL 
CORPORATION a corporation formed and existing under the laws of the State of New York, 
with offices located at 200 Rainbow Boulevard, Niagara Falls, New York 14303 (the 
"Company"). 

WITNESS ETH: 

WHEREAS, the Agency was created by Chapter 569 of the Laws of 1972 of the State of 
New York pursuant to Title I of Article 18-A of the General Municipal Law of the State of New 
York (collectively, the "Act") as a body corporate and politic and as a public benefit corporation 
of the State of New York; and 

WHEREAS, the Company has requested the Agency's assistance with a certain project 
(the "Project") consisting of: (A) the acquisition ( or retention) by the Agency of fee title to or 
other interest in a parcel ofland located at 200 Rainbow Boulevard in the City of Niagara Falls, 
New York (the "Land"), (B) together with the existing hotel located on the Land (the "Existing 
Improvements"); (C) the renovation and expansion of the Existing Improvements to include the 
addition of 10 rooms and the overall conversion into an upscale boutique-style hotel with 
amenities and retail space (the "Improvements"); (D) the acquisition and installation in and 
around the Improvements of certain items of machinery, equipment and other tangible personal 
property (the "Equipment" and, collectively with the Land, Existing Improvements and the 
Improvements, the "Facility"); (E) the leasing of the Project back to the Company, and (E) the 
providing of financial assistance to the Company for qualifying portions of the Project in the 
form of sales and use tax exemptions and a mortgage recording tax exemption, consistent with 
the policies of the Agency, a partial real property tax abatement and a mortgage recording tax 
exemption with respect to a certain payment-in-lieu-of-tax mortgage; and 

WHEREAS, in order to induce the Company to acquire, construct and equip the Facility, 
the Agency is willing to take a leasehold interest in the land, improvements and personal 
property constituting the Facility and lease said land, improvements and personal property back 
to the Company pursuant to the terms and conditions of a certain Leaseback Agreement, dated on 
or about the date hereof (the "Leaseback Agreement"); and 
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WHEREAS, pursuant to Section 874(1) of the Act, the Agency is exempt from the 
payment of taxes imposed upon real property and improvements owned by it or under its 
jurisdiction, control or supervision, other than special ad valorem levies, special assessments and 
service charges against real property which are or may be imposed for special improvements or 
special district improvements; and 

WHEREAS, by resolution duly adopted by the Agency on February 13, 2019, the 
Agency designated and appointed the Company to act as its agent for the purpose of undertaking 
a certain project (the "Project") consisting of: (A) the acquisition (or retention) by the Agency of 
fee title to or other interest in a parcel of land located at 200 Rainbow Boulevard in the City of 
Niagara Falls, New York (the "Land"), (B) together with the existing building located on the 
Land (the "Existing Improvements"); (C) the renovation of the Existing Improvements, and 
construction of an approximately 40,000 square foot addition onto the Existing Improvements 
(the "Improvements"), to consist of an approximate 110-room hotel and amenities; (D) the 
acquisition and installation in and around the Improvements of certain items of machinery, 
equipment and other tangible personal property (the "Equipment" and, collectively with the 
Land, Existing Improvements and the Improvements, the "Facility"); and 

WHEREAS, to assist the Company in the acquisition, construction and equipping of the 
Facility, the Agency and the Company executed and delivered the following documents: (i) a 
certain Lease Agreement, dated as of February 1, 2019, by and between the Company and the 
Agency, pursuant to which the Company leased the Facility to the Agency, of which a 
memorandum oflease was recorded in the Niagara County Clerk's Office on February 25, 2019 
at Instrument No. 2019-02803 (the "Existing Lease Agreement"), (ii) a certain Leaseback 
Agreement, dated as of February 1, 2019, by and between the Agency and the Company, 
pursuant to which the Agency leased its interest in the Facility back to the Company, of which a 
memorandum of leaseback was recorded in the Niagara County Clerk's Office on February 25, 
2019 at Instrument No. 2019-02804 (the "Existing Leaseback Agreement"), and (iii) a certain 
PILOT Agreement, by and between the Agency and the Company, pursuant to which the 
Company is required to make certain payments in lieu of real property taxes with respect to the 
Facility (the "Existing PILOT Agreement"), and (iv) a certain PILOT Mortgage, by the Agency 
and the Company to the Agency, which was recorded in the Niagara County Clerk's Office on 
February 25, 2019 at Instrument No. 2019-02805 (the "Existing PILOT Mortgage"); and 

WHEREAS, the Agency and the Company now desire to amend the Existing PILOT 
Agreement. 

NOW, THEREFORE, in consideration of the covenants herein contained, and other good 
and valuable consideration the receipt and sufficiency of which are hereby acknowledged, it is 
mutually agreed as follows: 
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Section I - Payment in lieu of Ad Valorem Taxes: 

Section 1.1 A. Subject to the completion and filing by the taxable status date 
(March 1, 2021) (the "Taxable Status Date") of New York State Form RP-412-a Application For 
Real Property Tax Exemption (the "Exemption Application") under Section 412-a of the New 
York State Real Property Tax Law and Section 874 of the Act and the approval of the Exemption 
Application by the appropriate assessors or Board of Assessment Review, the Facility shall be 
exempt from Real Estate Taxes for the periods set forth in Section 1.3 hereof. For purposes of 
the foregoing "Real Estate Taxes" means all general levy real estate taxes levied against the 
Facility by the City, County and School. The Company shall provide to the Agency with the 
information necessary for the completion and filing of the Exemption Application and shall 
provide such additional information and take such actions as are required by the appropriate 
assessors or Board of Assessment Review to process and approve the Exemption Application. 
Notwithstanding anything contained herein or in the Leaseback Agreement to the contrary, in the 
event the exemption from Real Estate Taxes is denied for any reason, the Company shall pay 
(and hereby agrees to pay) all Real Estate Taxes levied upon the Facility as they become due. 
After giving written notice to the Agency, the Company may in good faith contest the denial of 
the Exemption Application, provided that (i) the overall operating efficiency of the Facility is not 
impaired and the Facility continues to qualify as a "project" under the Act; (ii) neither the 
Facility nor any part of or interest in it would be in any danger of being sold, forfeited or lost; or 
(iii) neither the Company nor the Agency, as a result of such contest, shall be in any danger of 
any civil or criminal liability. The Company hereby waives any claim or cause of action against 
the Agency, and releases the Agency from any liability to the Company, arising from the denial of 
an exemption from Real Estate Taxes except to the extent that such denial results solely from the 
failure of the Agency to file the Exemption Application with the appropriate assessors or Board of 
Assessment Review by the Taxable Status Date. 

B. Payee. As long as the Agency has fee title to or leasehold or other interest 
in the Facility, the Company agrees to pay annually to the Affected Tax Jurisdictions as a 
payment-in-lieu-of-taxes, on or before October 1 of each calendar year for School taxes and on 
or before January 1 of each calendar year for County and City taxes (collectively, the "Payment 
Date"), commencing on October 1, 2021 and January 1, 2022, respectively, an amount equal to 
the PILOT Payment, as described on Schedule A attached hereto. 

The parties agree and acknowledge that payments made hereunder are to obtain revenues 
for public purposes, and to provide a revenue source that the Affected Tax Jurisdictions would 
otherwise lose because the subject parcels are not on the tax rolls. 

1.2 Allocation. To the extent the Agency receives any PILOT Payment, the Agency 
shall remit to the Affected Tax Jurisdictions amounts received hereunder within thirty (30) days 
of receipt of said payment and shall allocate said payments among the Affected Tax Jurisdictions 
in the same proportion as ad valorem taxes would have been allocated but for the Agency's 
involvement, unless the Affected Tax Jurisdictions have consented in writing to a specific 
allocation. 
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1.3 Tax Rates. For purposes of determining the allocation of the Total PILOT 
Payment among the Affected Tax Jurisdictions, the Agency shall use the last tax rate utilized for 
levy of taxes by each such jurisdiction. For County, City and special district purposes, the tax 
rates used to determine the allocation of the Total PILOT Payment shall be the tax rates relating 
to the calendar year which includes the PILOT payment due date. For school district purposes, 
the tax rates used to determine the PILOT payment shall be the rate relating to the school year 
which includes the PILOT payment due date. 

1.4 Valuation of Future Additions to the Facility: Ifthere shall be a future addition to 
the Facility constructed or added in any manner after the date of this PILOT Agreement, other 
than the Project, the Company shall notify the Agency of such future addition ("Future 
Addition"). The notice to the Agency shall contain a copy of the application for a building 
permit, plans and specifications, and any other relevant infonnation that the Agency may 
thereafter request. Upon the earlier of substantial completion, or the issuance of a certificate of 
occupancy for any such Future Addition to the Facility, the Company shall become liable for 
payment of an increase in the Total PILOT Payment. The Agency shall notify the Company of 
any proposed increase in the Total PILOT Payment related to such Future Addition. If the 
Company shall disagree with the determination of assessed value for any Future Additions made 
by the Agency, then and in that event that valuation shall be fixed by a court of competent 
jurisdiction. Notwithstanding any disagreement between the Company and the Agency, the 
Company shall pay the increased PILOT payment until a different Total PILOT Payment shall be 
established. If a lesser Total Annual Payment is determined in any proceeding or by subsequent 
agreement of the parties, the Total PILOT Payment shall be re-computed and any excess 
payment shall be refunded to the Company or, in the Agency's sole discretion, such excess 
payment shall be applied as a credit against the next succeeding PILOT payment(s) . 

1.5 Period of Benefits. The tax benefits provided for herein should be deemed to 
include (i) the School tax year through the 2029/2030 School tax year, and (ii) the County and 
City tax year through the 2030 County and City tax year. This PILOT Agreement shall expire on 
December 31, 2030; provided, however, the Company shall pay the 2030/2031 School tax bills 
and the 2031 County and City tax bills on the dates and in the amounts as if the Agency were not 
in title on the tax status date with respect to said tax years. In no event shall the Company be 
entitled to receive tax benefits relative to the Facility for more than the periods provided for 
herein, unless the period is extended by amendment to this PILOT Agreement executed by both 
parties after any applicable public hearings. The Company agrees that it will not seek any tax 
exemption for the Facility which could provide benefits for more than the periods provided for 
herein and specifically agrees that the exemptions provided for herein, to the extent actually 
received (based on the number of lease years elapsed), supersede and are in substitution of the 
exemptions provided by Section 485-b of the New York Real Property Tax Law ("RPTL"). It is 
hereby agreed and understood that the Affected Tax Jurisdictions can rely upon and enforce the 
above waiver to the same extent as if they were signatories hereto. 
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Section II - Special Assessments and Service Charges. 

2.1 Special district charges, special assessments, and special ad valorem levies 
(specifically including but not limited to fire district charges), and pure water charges and sewer 
charges are to be paid in full in accordance with normal billing practices. 

Section III - Transfer of Facility. 

3.1 In the event that the Facility is transferred from the Agency to the Company (the 
lease/leaseback agreements are terminated), and the Company is ineligible for a continued tax 
exemption under some other tax incentive program, or the exemption results in a payment to the 
Affected Tax Jurisdictions in excess of the payment described in Section I herein, or this PILOT 
Agreement terminates and the property is not timely transferred back to the Company, the 
Company agrees to pay no later than the next tax lien date (plus any applicable grace period), to 
each of the Affected Tax Jurisdictions, an amount equal to the taxes and assessments which 
would have been levied on the Facility if the Facility had been classified as fully taxable as of the 
date of transfer or loss of eligibility of all or a portion of the exemption described herein or date 
of termination. 

Section IV - Assessment Challenges. 

4.1 The Company shall have all of the rights and remedies of a taxpayer as if and to 
the same extent as if the Company were the owner of the Facility, with respect to any proposed 
assessment or change in assessment with respect to the Facility by any of the Affected Tax 
Jurisdictions and likewise shall be entitled to protest before and be heard by the appropriate 
assessors or Board of Assessment Review, and shall be entitled to take any and all appropriate 
appeals or initiate any proceedings to review the validity or amount of any assessment or the 
validity or amount of any tax equivalent provided for herein. 

4.2 The Company shall have all of the rights and remedies of a taxpayer with respect 
to any tax, service charge, special benefit, ad valorem levy, assessment, or special assessment or 
service charge in lieu of which the Company is obligated to make a payment pursuant to this 
PILOT Agreement, as if and to the same extent as if the Company were the owner of the Facility. 

4.3 The Company shall (i) cause the appropriate real estate tax assessment office and 
tax levy officers to assess the Facility and apply tax rates to the respective assessments as if the 
Facility were owned by the Company, (ii) file any accounts or tax returns required by the 
appropriate real estate tax assessment office and tax levy officers. 
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Section V - Changes in Law. 

5 .1 To the extent the Facility is declared to be subject to taxation or assessment by an 
amendment to the Act, other legislative change, or by final judgment of a Court of competent 
jurisdiction, the obligations of the Company hereunder shall, to such extent, be null and void. 

Section VI - Events of Default and Remedies. 

6.1 The following shall constitute "Events of Default" hereunder. The failure by the 
Company to: (i) make the payments described in Section I within thirty (30) days of the Payment 
Date (the "Delinquency Date"); (ii) make any other payments described herein on or before the 
last day of any applicable cure period within which said payment can be made without penalty; 
or (iii) the occurrence and continuance of any events of default under the Leaseback Agreement 
after any applicable cure periods. Upon the occurrence of any Event of Default hereunder, in 
addition to any other right or remedy the Agency and/or the Affected Tax Jurisdictions may have 
at law or in equity, the Agency and/or Affected Tax Jurisdictions may, immediately and without 
further notice to the Company (but with notice to the Agency with respect to actions maintained 
by the Affected Tax Jurisdictions) pursue any action in the courts to enforce payment or to 
otherwise recover directly from the Company any amounts so in default. The Agency and the 
Company hereby acknowledge the right of the Affected Tax Jurisdictions to recover directly 
from the Company any amounts so in default pursuant to Section 874(6) of the General 
Municipal Law and the Company shall immediately notify the Agency of any action brought, or 
other measure taken, by any Affected Tax Jurisdiction to recover any such amount. 

6.2 If payments pursuant to Section I herein are not made by the Delinquency Dates, 
or if any other payment required to be made hereunder is not made by the last day of any 
applicable cure period within which said payment can be made without penalty, the Company 
shall pay penalties and interest as follows . With respect to payments to be made pursuant to 
Section I herein, if said payment is not received by the Delinquency Date defined in Section 6.1 
herein, Company shall pay, in addition to said payment, (i) a late payment penalty equal to five 
percent (5%) of the amount due and (ii) for each month, or any part thereof, that any such 
payment is delinquent beyond the first month, interest on the total amount due plus the late 
payment penalty, in an amount equal to one percent (1 %) per month. With respect to all other 
payments due hereunder, if said payment is not paid within any applicable cure period, Company 
shall pay, in addition to said payment, the greater of the applicable penalties and interest or 
penalties and interest which would have been incurred had payments made hereunder been tax 
payments to the Affected Tax Jurisdictions . 

6.3 Upon the occurrence of an Event of Default hereunder, the liability of the 
Company hereunder shall be all amounts due pursuant to Section I hereof through, but not 
including, the date on which the Facility is no longer exempt from Real Estate Taxes together 
will all other amounts due pursuant to Section 6.2 hereof and clause (a) of Section 7 of the 
Existing PILOT Mortgage (as hereinafter defined). 
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6.4 Subject to the rights of the mortgagees set forth in Section VIII below, whenever 
any Event of Default under Section 6.1 hereof shall have occurred and be continuing with respect 
to this PILOT Agreement, the remedies of the Agency shall be limited to the rights hereunder, 
under the Existing Leaseback Agreement as amended and under the Existing PILOT Mortgage, 
subject to the rights of any lenders to cure any such Event of Default as set forth in Section VIII 
hereof. 

Section VII - Assignment. 

7. No portion of any interest in this PILOT Agreement may be assigned by the 
Company, nor shall any person other than the Company be entitled to succeed to or otherwise 
obtain any benefits of the Company hereunder without the prior written consent of the Agency, 
which shall not be unreasonably withheld or delayed. 

Section VIII - Rights of Mortgagees. 

8.1 For the purposes of this PILOT Agreement, the term "mortgages" shall include 
any mortgage, leasehold mortgage, purchase money mortgage or other security instrument or 
instruments encumbering the Facility, such as, without limitation, mortgages, deeds of trust, 
financing statements, assignments of leases, rents and/or profits, security agreements and other 
documentation which a mortgage may require, and the terms "holder of a mortgage" and 
"mortgage" shall mean the secured party under any of the foregoing instruments. ANY 
MORTGAGE SHALL BE A LIMITED, NON-RECOURSE OBLIGATION OF THE AGENCY 
AND SHALL IN NO EVENT REQUIRE THE PAYMENT BY THE AGENCY TO ANY 
PARTY OF ANY AMOUNT INCLUDING, BUT NOT LIMITED TO, PRINCIPAL, 
INTEREST OR ANY OTHER AMOUNT SECURED BY ANY SUCH MORTGAGE. 

8.2 So long as the mortgage shall remain unsatisfied of record or until written notice 
of satisfaction is given by the Mortgagee to the Agency, the following provisions shall, subject to 
and unless otherwise prohibited by all applicable law including, but not limited to, the Act, apply 
(in respect of such mortgage and of any other mortgages which also comply with the above): 

(a) There shall be no renewal, cancellation, surrender, acceptance of surrender, 
amendment or modification of this PILOT Agreement, or the Existing PILOT Mortgage by joint 
action of the Agency and the Company along, without, in each case, the prior consent in writing 
of the Mortgagee, nor shall any merger result from the acquisition by, or devolution upon, any 
one entity of any fee and/or leasehold estates in the Facility. 

(b) The Agency shall, at no cost to the Agency and at the sole cost of the Company, 
upon receipt of any notice or other communication, whether of default or any other matter, 
simultaneously serve a copy of such notice upon the Mortgagee, and no such notice of other 
communication to the Company shall be deemed received unless a copy is so served upon the 
Mortgagee in the manner provided in this PILOT Agreement for the giving of notice. 
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(c) Notwithstanding anything to the contrary herein, if the Agency serves a notice of 
default upon the Company, it shall, at no cost to the Agency and at the sole cost of the Company, 
also serve a copy of such notice upon the Mortgagee at the address set forth in Section 9.2 
hereof. 

( d) In the event of any default by the Company under this PILOT Agreement, the 
Mortgagee shall have fifteen (15) days for a monetary default and thirty (30) days in the case of 
any other default, after notice to the Mortgagee of such default (which notice shall be given in 
the manner set forth in Section 9.2 below), to cure or to cause to be cured the default complained 
of and the Agency shall accept such performance by or at the instigation of the Mortgagee as if 
same had been done by the Company. Each notice of default given by the Agency will state the 
amounts of any payments herein provided that are then claimed to be in default. 

(e) If, before the expiration of the Mortgagee's cure period as provided in paragraph 
(3) above, the Mortgagee shall have notified the Agency in writing of its agreement to pay or 
cause to be paid, within fifteen (15) days after the expiration of mortgagor' s cure period, all 
payments in this PILOT Agreement provided for and then in default, and/or in the case of non­
monetary defaults, shall have agreed within forty-five (45) days to commence or cause to be 
commenced the cure of such non-monetary defaults, if any are then in default ( other than 
defaults which by their nature cannot be cured), and shall prosecute or cause the prosecution of 
same to completion with reasonable diligence ( collectively, the "extended cure period"), then the 
Agency shall not exercise any of its rights and remedies hereunder or under the Existing PILOT 
Mortgage until expiration of the extended cure period. 

(f) The Company (and not the Agency) shall give the Mortgagee notice of any 
arbitration or other proceeding or dispute by or between the parties hereto , and shall have the 
right to intervene therein and be made a party to any such arbitration or other proceeding. 

(g) Except where the Mortgagee has succeeded to the interest of the Company in the 
Facility or assumed the right to cure as provided in this Section VIII, no liability for any 
payments to be made pursuant to this PILOT Agreement or the performance of any of the 
Company's covenants and agreements under this PILOT Agreement shall attach to or be 
imposed upon the Mortgagee, and if the Mortgagee or its nominee or designee succeeds to the 
interest of the Company in the Facility, all of the obligations and liabilities of the Mortgagee or 
its nominee or designee shall be limited to such entity's interest in the Facility and as otherwise 
imposed by this PILOT Agreement and shall cease and terminate upon assignment of this PILOT 
Agreement (any such further assignment to be approved by the Agency). 

(h) Notwithstanding any provision of this PILOT Agreement, the Existing Lease 
Agreement as amended, the Existing Leaseback Agreement as amended or the Existing PILOT 
Mortgage to the contrary, foreclosure of a mortgage or any sale of the Company's interest in this 
PILOT Agreement and/or the Facility in connection with a foreclosure, whether by judicial 
proceedings, or any conveyance of the Company's interest in this PILOT Agreement and/or the 
Facility to the Mortgagee or its nominee or designee by virtue of or in lieu of foreclosure or other 
appropriate proceedings, or any conveyance of the Company' s interest in this PILOT Agreement 
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and/or the Facility by the Mortgagee or its nominee or designee, shall not require the consent or 
approval of the Agency and shall not be a default or Event of Default hereunder. 

Section IX -- Miscellaneous. 

9.1 This PILOT Agreement may be executed in any number of counterparts each of 
which shall be deemed an original but which together shall constitute a single instrnment. 

9.2 All notices, claims and other communications hereunder shall be in writing and 
shall be deemed to be duly given if personally delivered or mailed first class, postage prepaid, as 
follows: 

To the Agency: 

With Copy To: 

To the Company: 

With Copy To: 

To the Lender: 

With Copy To: 

Niagara County Industrial Development Agency 
6311 Inducon Corporate Drive, Suite One 
Sanborn, New York 14132-9099 
Attn: Executive Director 

Gabriele & Berrigan, P.C. 
800 Main Street, 4th Floor 
Niagara Falls, New York 14302 
Attention: Mark J. Gabriele, Esq. 

Rupal Corporation 
200 Rainbow Boulevard 
Niagara Falls, NY 14303 
Attn: Babubhai Patel, President 

Michael Dowd, Esq. 
PO Box 1238 
Lewiston, New York 14092 

Steuben Trnst Company 
One Steuben Square 
Hornell, New York 14843 

Phillips Lytle LLP 
28 East Main Street, Suite 1400 
Rochester, New York 14614 
Attn: Raymond L. Ruff, Esq. 

or at such other address as any party may from time to time furnish to the other party by notice 
given in accordance with the provisions of this Section. All notices shall be deemed given when 
mailed or personally delivered in the manner provided in this Section. 
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9.3 This PILOT Agreement shall be governed by, and all matters in connection 
herewith shall be construed and enforced in accordance with, the laws of the State of New York 
applicable to agreements executed and to be wholly performed therein and the parties hereto 
hereby agree to submit to the personal jurisdiction of the federal or state courts located in 
Niagara County, New York. 

9.4 Notwithstanding any other term or condition contained herein, all obligations of 
the Agency hereunder shall constitute a special obligation payable solely from the revenues and 
other monies, if any, derived from the Facility and paid to the Agency by the Company. Neither 
member of the Agency nor any person executing this PILOT Agreement on its behalf shall be 
liable personally under this PILOT Agreement. No recourse shall be had for the payment of the 
principal or interest on amounts due hereunder or for any claim based upon or in respect of any 
modification of or supplement hereto against any past, present or future member, officer, agent, 
servant, or employee, as such, of the Agency, or of any successor or political subdivision, either 
directly or through the Agency or any such successor, all such liability of such members, officer, 
agents, servants and employees being, to the extent permitted by law, expressly waived and 
released by the acceptance hereof and as part of the consideration for the execution of this 
PILOT Agreement. 

9.5 The Company hereby agrees that it shall, as security for its obligations hereunder, 
grant to the Affected Tax Jurisdictions a mortgage lien on the Facility pursuant to a certain 
Existing PILOT Mortgage, dated as of February 1, 2019, from the Company and the Agency to 
the Agency, for the benefit of the Affected Tax Jurisdictions (the "PILOT Mortgage"), which 
Existing PILOT Mortgage shall constitute a priority mortgage lien on and security interest in the 
Facility. 

[Remainder of Page Intentionally Left Blank} 
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[Signature Page to PILOT Agreement] 

IN WITNESS WHEREOF, the parties hereto have executed this PILOT Agreement as of 
the day and year first above written. 

NCIDARupal Corporation PILOT Agreement 

NIAGARA COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

k 1k 
By { ~ 
Name: Susan C, Langdo~ 
Its: Executive Director 

By: 
Nam~e~:~~~a~1~P~a~te~l----- -----

Title: President 
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SCHEDULE A 

TO THE AMENDED AND RESTATED PILOT AGREEMENT, DATED AS OF 
DECEMBER 1, 2020 BETWEEN 

NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
AND 

RUPAL CORPORATION 

Pursuant to the terms of Section 1.2 of the Amended and Restated PILOT Agreement, 
Total PILOT Payment shall mean an amount per annum as follows: 

PILOT School Tax Year Countv and Citv Percentage of Normal Tax 
Year Tax Year 

Year 1 2019/20 2020 100% 
Year2 2020/21 2021 20% 
Year 3 2021/22 2022 25% 
Year4 2022/23 2023 30% 
Year 5 2023/24 2024 35% 
Year6 2024/25 2025 40% 
Year 7 2025/26 2026 45% 
Year 8 2026/27 2027 50% 
Year9 2027/28 2028 55% 
Year 10 2028/29 2029 60% 
Year 11 2029/30 2030 65% 

The payments in lieu of taxes to be paid by the Company to the Affected Tax Jurisdiction 
pursuant to the terms of this Payment-in-Lieu-of-Tax Agreement shall be computed separately 
for each Affected Tax Jurisdiction as follows: 

1. First, determine the amount of general taxes and general assessments (hereinafter referred 
to as the "Normal Tax") which would be payable to each Affected Tax Jurisdiction if the 
Land and Existing Improvements were owned by the Company and not the Agency by 
multiplying the (a) Assessed Value of the Land and Existing Improvements as 
determined by the appropriate Assessor by (b) the tax rate or rates of such Affected Tax 
Jurisdiction that would be applicable to the Land and Existing Improvements if the Land 
and Existing Improvements were owned by the Company and not the Agency. 

2. In each tax year during the term of this PILOT Agreement, commencing on the first tax 
year following the date on which the Land and Existing Improvements shall be assessed 
as exempt on the assessment roll of any Affected Tax Jurisdiction, the amount payable by 

A-1 



the Company to the Affected Tax Jurisdiction as a payment in lieu of property tax with 
respect to the Land and Existing Improvements shall be an amount equal to 100% of the 
Normal Tax due each Affected Tax Jurisdiction with respect to the Land and Existing 
Improvements for such tax year. 

3. Next, determine the Normal Tax which would be payable to each Affected Tax 
Jurisdiction if the Improvements and any portion of the Equipment assessable as real 
property were owned by the Company and not the Agency by multiplying the (a) 
Assessed Value of the Improvements and such assessable Equipment as determined by 
the appropriate Assessor by (b) the tax rate or rates of such Affected Tax Jurisdiction that 
would be applicable to the Improvements and such assessable Equipment if the 
Improvements and such assessable Equipment was owned by the Company and not the 
Agency. 

4. In each tax year during the term of this PILOT Agreement, commencing on the first tax 
year following the date on which the Improvements and such assessable Equipment shall 
be assessed as exempt on the assessment roll of any Affected Tax Jurisdiction, the 
amount payable by the Company to the Affected Tax Jurisdiction as a payment in lieu of 
property tax with respect to the Improvements and such assessable Equipment shall be an 
amount equal to the applicable percentage of the Normal Tax due each Affected Tax 
Jurisdiction with respect to the Improvements and such assessable Equipment for such 
tax year, as shown in the table. 

5. The Total PILOT Payment to be made by the Company to the Affected Tax Jurisdictions 
shall equal the sum of Number (2) and Number (4), above, for each tax year during the 
term of this PILOT Agreement. 
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PILOT 



, NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY 

AND 

RUP AL CORPORATION 

PAYMENT-IN-LIEU-OF-TAX AGREEMENT 

' Relating to the Premises located at 
200 Rainbow Boulevard 

in the City of Niagara Falls, 
Niagara County, New York 

Affected Tax Jurisdictions: 
Niagara County 

City of Niagara Falls 
Niagara Falls School District 

Tax Map No. 159.09-1-10 

Dated as of February 1, 2019 



PAYMENT-IN-LIEU-OF-TAX AGREEMENT 

THIS PAYMENT-IN-LIEU-OF-TAX AGREEMENT (the "PILOT Agreement"), dated 
as of the 1'1 day of February, 2019, is by and between the NIAGARA COUNTY 
INDUSTRIAL DEVELOPMENT AGENCY, a public benefit corporation duly existing under 
the laws of the State of New York with its offices at 6311 Inducon Corporate Drive, Suite 1, 
Sanborn, New York 14132 (the "Agency") and RUPAL CORPORATION a corporation 
formed and existing under the laws of the State of New York, with offices located at 200 
Rainbow Boulevard, Niagara Falls, New York 14303 (the "Company"). 

WITNES SETH: 

WHEREAS, the Agency was created by Chapter 569 of the Laws of 1972 of the State of 
New York pursuant to Title I of Article 18-A of the General Municipal Law of the State of New 
York (collectively, the "Act") as a body corporate and politic and as a public benefit corporation 
of the State of New York; and 

WHEREAS, the Company has requested the Agency's assistance with a certain project 
(the "Project") consisting of: (A) the acquisition ( or retention) by the Agency of fee title to or 
other interest in a parcel ofland located at 200 Rainbow Boulevard in the City of Niagara Falls, 
New York (the "Land"), (B) together with the existing hotel located on the Land (the "Existing 
Improvements"); (C) the renovation and expansion of the Existing Improvements to include the 
addition of 10 rooms and the overall conversion into an upscale boutique-style hotel with 
amenities and retail space (the "Improvements"); (D) the acquisition and installation in and 
around the Improvements of certain items of machinery, equipment and other tangible personal 
property (the "Equipment" and, collectively with the Land, Existing Improvements and the 
Improvements, the "Faciiity"); (E) the leasing of the Project back to the Company, and (E) the 
providing of financial assistance to the Company for qualifying portions of the Project in the 
form of sales and use tax exemptions and a mortgage recording tax exemption, consistent with 
the policies of the Agency, a partial real property tax abatement and a mortgage recording tax 
exemption with respect to a certain payment-in-lieu-of-tax mortgage; and 

WHEREAS, in order to induce the Company to acquire, construct and equip the Facility, 
the Agency is willing to talrn a leasehold interest in the land, improvements and personal 
property constituting the Facility and lease said land, improvements and personal property back 
to the Company pursuant to the terms and conditions of a certain Leaseback Agreement, dated on 
or about the date hereof (the "Leaseback Agreement"); and 

WHEREAS, pursuant to Section 874(1) of the Act, the Agency is exempt from the 
payment of taxes imposed upon real property and improvements owned by it or under its 
jurisdiction, .control or supervision, .other than special ad valorem levies, special assessments and 
service charges against real property which are or may be imposed for special improvements or 
special district improvements; and 



WHEREAS, the Agency and the Company deem it necessary and proper to enter into an 
agreement making provisions for payments-in-lieu-of-taxes by the Company to the Agency for 
the benefit of Niagara County (the "County"), the City of Niagara Falls (the "City"), the Niagara 
Falls School District (the "School District" and, collectively with the County and City, the 
"Affected Tax Jurisdictions"). 

NOW, THEREFORE, in consideration of the covenants herein contained, and other good 
and valuable consideration the receipt and sufficiency of which are hereby ackoowledged, it is 
mutually agreed as follows: 

Section I - Payment in lieu of Ad Valorem Taxes: 

Section 1.1 A. Subject to the completion and filing by the taxable status date 
(March 1, 2019) (the "Taxable Status Date") of New York State Form RP-412-a Application For 
Real Property Tax Exemption (the "Exemption Application") under Section 412-a of the New 
York State Real Prope1ty Tax Law and Section 87 4 of the Act and the approval of the Exemption 
Application by the appropriate assessors or Board of Assessment Review, the Facility shall be 
exempt from Real Estate Taxes for the periods set forth in Section 1.3 hereof. For purposes of 
the foregoing "Real Estate Taxes" means all general levy real estate taxes levied against the 
Facility by the City, County and School. The Company shall provide to the Agency with the 
information necessary for the completion and filing of the Exemption Application and shall 
provide such additional information and talce such actions as are required by the appropriate 
assessors or Board of Assessment Review to process and approve the Exemption Application. 
Notwithstanding anything contained herein or in the Leaseback Agreement to the contrary, in the 
event the exemption from Real Estate Taxes is denied for any reason, the Company shall pay 
(and hereby agrees to pay) all Real Estate Taxes levied upon the Facility as they become due. 
After giving written notice to the Agency, the Company may in good faith contest the denial of 
the Exemption Application, provided that (i) the overall operating efficiency of the Facility is not 
impaired and the Facility continues to qualify as a "project" under the Act; (ii) neither the 
Facility nor any part of or interest in it would be in any danger of being sold, forfeited or lost; or 
(iii) neither the Company nor the Agency, as a result of such contest, shall be in any danger of 
any civil or criminal liability. The Company hereby waives any claim or cause of action against 
the Agency, and releases the Agency from any liability to the Company, arising from the denial of 
an exemption from Real Estate Taxes except to the extent that such denial results solely from the 
failure of the· Agency to file the Exemption Application with the appropriate assessors or Board of 
Assessment Review by the Taxable _Status Date. 

B. Payee. As long as the Agency has fee title to or leasehold or other interest 
in the Facility, the Company agrees to pay annually to the Affected Tax Jurisdictions as a 
payment-in-lieu-of-taxes, on or before October 1 of each calendar year for School taxes and on 
or before January 1 of each calendar year for County and City taxes ( collectively, the "Payment 
Date"), commencing on October 1, 2019 and January 1, 2020, respectively, an amount equal to 
the PILOT Payment, as described on Schedule A attached hereto. 
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The patties agree and acknowledge that payments made hereunder are to obtain revenues 
for public purposes, and to provide a revenue source that the Affected Tax Jurisdictions would 
otherwise lose because the subject parcels are not on the tax rolls. 

1.2 Allocation. To the extent the Agency receives any PILOT Payment,'the Agency 
shall remit to the Affected Tax Jurisdictions mnounts received hereunder within thhty (30) days 
of receipt of said payment and shall allocate said payments mnong the Affected Tax Jurisdictions 
in the smne proportion as ad valorem taxes would have been allocated but for the Agency's 
involvement, unless the Affected Tax Jurisdictions have consented in writing to a specific 
allocation. 

1.3 Tax Rates. For purposes of determining the allocation of the Total PILOT 
Payment mnong the Affected Tax Jurisdictions, the Agency shall use the last tax rate utilized for 
levy of taxes by each such jurisdiction. For County, City and special district purposes, the tax 
rates used to determine the allocation of the Total PILOT Payment shall be the tax rates relating 
to the calendar year which includes the PILOT payment due date. For school district purposes, 
the tax rates used to determine the PILOT payment shall be the rate relating to the school year 
which includes the PILOT payment due date. 

1.4 · Valuation of Future Additions to the Facility: If there shall be a future addition to 
the Facility constructed or added in any manner after the date of this PILOT Agreement, other 
than the Project, the Company shall notify the Agency of such future addition ("Future 
Addition"). The notice to the Agency shall contain a copy of the application for a building 
permit, plans and specifications, and any other relevant information that the Agency may 
thereafter request. Upon the earlier of substantial completion, or the issuance of a certificate of 
occupancy for any such Future Addition to the Facility, the Company shall become liable for 
payment of an increase in the Total PILOT Payment. The Agency shall notify the Company of 
any proposed increase in the Total PILOT Payment related to such Future Addition. If the 
Company shall disagree with the determination of assessed value for any Future Additions made 
by the Agency, then and in that event that valuation shall be fixed by a comt of competent 
jurisdiction. Notwithstanding any disagreement between the Company and the Agency, the 
Company shall pay the increased PILOT payment until a different Total PILOT Payment shall be 
established. If a lesser Total Annual Payment is determined in any proceeding or by subsequent 
agreement of the parties, the Total PILOT Payment shall be re-computed and any excess 
payment shall be refunded to the Company or, in the Agency's sole discretion, such excess 
payment shall be applied as a credit against the next succeeding PILOT payment(s). 

1.5 Period of Benefits. The tax benefits provided for herein should be deemed to 
include (i) the 2019/2020 School tax year through the 2028/2029 School tax year, and (ii) the 
2020 County and City tax year through the 2029 County and City tax year. This PILOT 
Agreement shall expire on December 31, 2029; provided, however, the Company shall pay the 

. 2029/2030 School tax bills and the 2030 County and City tax bills on the. dates and in. the . 
amounts as if the Agency were not in title on the tax status date with respect to said tax years. In 
no event shall the Company be entitled to receive tax benefits relative to the Facility for more 
than the periods provided for herein, unless the period is extended by amendment to this PILOT 
Agreement executed by both parties after any applicable public hearings. The Company agrees 
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that it will not seek any tax exemption for the Facility which could provide benefits for more 
than the periods provided for herein and specifically agrees that the exemptions provided for 
herein, to the extent actually received (based on the number of lease years elapsed), supersede 
and are in substitution of the exemptions provided by Section 485-b of the New York Real 
Property Tax Law ("RPTL"). It is hereby agreed and understood that the Affected Tax 
Jurisdictions can rely upon and enforce the above waiver to the same extent as if they were 
signatories hereto. 

Section II - Special Assessments and Service Charges. 

2.1 Special district charges, special assessments, and special ad valorem levies 
(specifically including but not limited to fire district charges), and pure water charges and sewer 
charges are to be paid in full in accordance with normal billing practices. 

Section III - Transfer of Facility. 

3 .1 In the event that the Facility is transferred from the Agency to the Company (the 
lease/leaseback agreements are terminated), and the Company is ineligible for a continued tax 
exemption under some other tax incentive program, or the exemption results in a payment to the 
Affected Tax Jurisdictions in excess of the payment described in Section I herein, or this PILOT 
Agreement terminates and the prope1ty is not timely transferred back to the Company, the 
Company agrees to pay no later than the next tax lien date (plus any applicable grace pe1iod), to 
each of the Affected Tax Jurisdictions, an amount equal to the taxes and assessments which 
would have been levied on the Facility if the Facility had been classified as fully taxable as of the 
date of transfer or loss of eligibility of all or a portion of the exemption described herein or date 
of termination. 

Section IV - Assessment Challenges. 

4.1 The Company shall have all of the rights and remedies of a taxpayer as if and to 
the same extentas if the Company were the owner of the Facility, with respect to any proposed 
assessment or tliange in assessment with respect to the Facility by any of the Affected Tax 

/ 

Jurisdictions and likewise shall be entitled to protest before and be heard by the appropriate 
assessors or Board of Assessment Review, and shall be entitled to take any and all appropriate 
appeals or initiate any proceedings to review the validity or amount of any assessment or the 
validity or amount of any tax equivalent provided for herein. 

4.2 The Company shall have all of the rights and remedies of a taxpayer with respect 
to any tax, service charge, special benefit, ad valorem levy, assessment, or special assessment or 
service charge in lieu of which the Company is obligated to malce a payment pursuant to this 
PILOT Agreement, as if and to the same extent as if the Company were the owner of the Facility. 

4.3 The Company shall (i) cause the appropriate real estate tax assessment office and 
tax levy officers to assess the Facility and apply tax rates to the respective assessments as if the 
Facility were owned by the Company, (ii) file any accounts or tax returns required by the 
appropriate real estate tax assessment office and tax levy officers. 
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Section V - Changes in Law. 

5.1 To the extent the Facility is declared to be subject to taxation or assessment by an 
amendment to the Act, other legislative change, or by final judgment of a Comi of competent 
jurisdiction, the obligations of the Company hereunder shall, to such extent, be null and void. 

Section VI - Events of Default and Remedies. 

6.1 The following shall constitute "Events of Default" hereunder. The failure by the 
Company to: (i) make the payments described in Section I within thhiy (30) days of the Payment 
Date (the "Delinquency Date"); (ii) make any other payments described herein on or before the 
last day of any applicable cure period within which said payment can be made without penalty; 
or (iii) the occurrence and continuance of any events of default under the Leaseback Agreement 
after any applicable cure periods. Upon the occurrence of any Event of Default hereunder, in 
addition to any other right or remedy the Agency and/or the Affected Tax Jurisdictions may have 
at law or in equity, the Agency and/or Affected Tax Jurisdictions may, immediately and without 
further notice to the Company (but with notice to the Agency with respect to actions maintained 
by the Affected Tax Jurisdictions) pursue any action in the courts to enforce payment or to 
otherwise recover directly from the Company any amounts so in default. The Agency and the 
Company hereby aclmowledge the right of the Affected Tax Jurisdictions to recover directly 
from the Company any amounts so in default pursuant to Section 874(6) of the General 
Municipal Law and the Company shall immediately notify the Agency of any action brought, or 
other measure taken, by any Affected Tax Jurisdiction to recover any such amount. 

6.2 If payments pursuant to Section I herein are not made by the Delinquency Dates, 
or if any other payment required to be made hereunder is not made by the last day of any 
applicable cure period within which said payment can be made without penalty, the Company 
shall pay penalties and interest as follows. With respect to payments to be made pursuant to 
Section I herein, if said payment is not received by the Delinquency Date defined in Section 6.1 
herein, Company shall pay, in addition to said payment, (i) a late payment penalty equal to five 
percent (5%) of the amount due and (ii) for each month, or any part thereof, that any such 
payment is delinquent beyond the first month, interest on the total amount due plus the late 
payment penalty, in an amount equal to one percent (1%) per month. With respect to all other 
payments due hereunder, if said payment is not paid within any applicable cure period, Company 
shall pay, in addition to said payment, the greater of the applicable penalties and interest or 
penalties and interest which would have been incurred had payments made hereunder been tax 
payments to the Affected Tax Jurisdictions. 

6.3 Upon the occurrence of an Event of Default hereunder, the liability of the 
Company hereunder shall be all amounts due pursuant to Section I hereof through, but not 
including, the date on which the Facility is no longer exempt from Real Estate Taxes together 
will all other amounts due pursuant to Section 6.2 hereof and clause (a) of Section 7 of the 
PILOT Mo1igage ( as hereinafter defined). 
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6.4 Subject to the rights of the mortgagees set forth in Section VIII below, whenever 
any Event of Default under Section 6.1 hereof shall have occurred and be continuing with respect 
to this PILOT Agreement, the remedies of the Agency shall be limited to the 1ights hereunder, 
under the Leaseback Agreement and under the PILOT Mortgage, subject to the rights of any 
lenders to cure any such Event of Default as set forth in Section VIII hereof. 

Section VII - Assignment. . 

7. No portion of any interest in this PILOT Agreement may be assigned by the 
Company, nor shall any person other than the Company be entitled to succeed to or otherwise 
obtain any benefits of the Company hereunder without the prior written consent of the Agency, 
which shall not be unreasonably withheld or delayed. 

Section VIII - Rights of Mo1tgagees. 

8.1 For the purposes of this PILOT Agreement, the term "mortgages" shall include 
any mo1tgage, leasehold mortgage, purchase money m01tgage or other security instrument or 
instruments encumbering the Facility, such as, without limitation, mortgages, deeds of trust, 
financing statements, assignments of leases, rents and/or profits, security agreements and other 
documentation which a m01tgage may require, and the tenns "holder of a mortgage" and 
"mortgage" shall mean the secured party under ·any of the foregoing instruments. ANY 
MORTGAGE SHALL BE A LIMITED, NON-RECOURSE OBLIGATION OF THE AGENCY 
AND SHALL IN NO EVENT REQUIRE THE PAYMENT BY THE AGENCY TO ANY 
PARTY OF ANY AMOUNT INCLUDING, BUT NOT LIMITED TO, PRINCIPAL, 
INTEREST OR ANY OTHER AMOUNT SECURED BY ANY SUCH MORTGAGE. 

8.2 So long as the m01tgage shall remain unsatisfied of record or until written notice 
of satisfaction is given by the.Mortgagee to the Agency, the following provisions shall, subject to 
and unless otherwise prohibited by all applicable law including, but not limited to, the Act, apply 
(in respect of such mortgage and of any other mortgages which also comply with the above): 

(a) There shall be no renewal, cancellation, surrender, acceptance of surrender, 
amendment or modification of this PILOT Agreement, or the PILOT Mortgage by joint action of 
the Agency and the Company along, without, in each case, the prior consent in writing of the 
Mortgagee, nor shall any merger result from the acquisition by, or devolution upon, any one 
entity of any fee and/or leasehold estates in the Facility. 

(b) The Agency shall, at no cost to the Agency and at the sole cost of the Company, 
upon receipt of any notice or other communication, whether of default or any other matter, 
simultaneously serve a copy of such notice upon the Mortgagee, and no such notice of other 
communication to the Company shall be deemed received unless a copy is so served upon the 
Mortgagee in the manner provided in this PILOT Agreement for the giving Qf notice .. 
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( c) Notwithstanding anything to the contrary herein, if the Agency serves a notice of 
default upon the Company, it shall, at no cost to the Agency and at the sole cost of the Company, 
also serve a copy of such notice upon the Mortgagee at the address set forth in Section 9.2 
hereof. 

(d) In the event of any default by the Company under this PILOT Agreement, the 
Mortgagee shall have fifteen (15) days for a monetary default and thirty (30) days in the case of 
any other default, after notice to the Mortgagee of such default (which notice shall be given in 
the manner set forth in Section 9 .2 below), to cure or to cause to be cured the default complained 
of and the Agency shall accept such performance by or at the instigation of the Mortgagee as if 
same had been done by the Company. Each notice of default given by the Agency will state the 
amounts of any payments herein provided that are then claimed to be in default. 

(e) If, before the expiration of the Mortgagee's cure period as provided in paragraph 
(3) above, the Mortgagee shall have notified th~ Agency in writing of its agreement to pay or 
cause to be paid, within fifteen (15) days after the expiration of m01tgagor' s cure period, all 
payments in this PILOT Agreement provided for and then in default, and/or in the case of non­
monetary defaults, shall have agreed within forty-five (45) days to commence or cause to be 
coIIJ111enced the cure of such non-monetary defaults, if any are then in default ( other than 
defaults which by their nature cannot be cured), and shall prosecute or cause the prosecution of 
same to completion with reasonable diligence ( collectively, the "extended cure period"), then the 
Agency shall not exercise any of its rights and remedie~ hereunder or under the PILOT Mortgage 
until expiration of the extended cure period. 

(f) The Company (and not the Agency) shall give the Mortgagee notice of any 
arbitration or other proceeding or dispute by or between the parties hereto, and shall have the 
right to intervene therein and be made a party to any such arbitration or other proceeding. 

(g) Except where the Mortgagee has succeeded to the interest of the Company in the 
Facility or assumed the right to cure as provided in this Section VIII, no liability for any 
payments to be made pursuant to this PILOT Agreement or the performance of any of the 
Company's covenants and agreements under this PILOT Agreement shall attach to or be 
imposed upon the M01tgagee, and if the Mortgagee or its nominee or designee succeeds to the 
interest of the Company in the Facility, all of the obligations and liabilities of the M01tgagee or 
its nominee or designee shall be limited to such entity's interest in the Facility and as otherwise 
imposed by this PILOT Agreement and shall cease and terminate upon assignment of this PILOT 
Agreement (any such further assignment to be approved by the Agency). 

(h) Notwithstanding any provision of this PILOT Agreement, the Lease Agreement, 
the Leaseback Agreement or the PILOT M01tgage to the contrary, foreclosure of a mortgage or 
any sale of the Company's interest in this PILOT Agreement and/or the Facility in connection 

. with a foreclosure, whether by judicial proceedings, or :my conveyance of the Company's . 
interest in this PILOT Agreement and/or the Facility to the Mortgagee or its nominee or designee 
by virtue of or in lieu of foreclosure or other appropriate proceedings, or any conveyance of the 
Company's interest in this PILOT Agreement and/or the Facility by the Mortgagee or its 
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nominee or designee, shall not require the consent or approval of the Agency and shall not be a 
default or Event of Default hereunder. 

Section IX -- Miscellaneous. 

9.1 This PILOT Agreement may be executed in any number of counterpatts each of 
which shall be deemed an original but which together shall constitute a single instrument. 

9 .2 All notices, claims and other communications hereunder shall be in writing and 
shall be deemed to be duly given if personally delivered or mailed first class, postage prepaid, as 
follows: 

To the Agency: 

With Copy To: 

To the Company: 

With Copy To: 

To the Lender: 

With Copy To: 

Niagara County Industrial Development Agency 
6311 Inducon Corporate Drive, Suite One 
Sanborn, New York 14132-9099 
Attn: Executive Director 

Gabriele & Berrigan, P.C. 
800 Main Street, 4th Floor 
Niagara Falls, New York 143 02 
Attention: Mark J. Gabriele, Esq. 

Rupal Corporation 
200 Rainbow Boulevard 
Niagara Falls, NY 14303 
Attn: Babubhai Patel, President 

Wendy K. Fechter, Esq. 
Hodgson Russ LLP 
The Guaranty Building 
140 Peat·! Street 
Buffalo, New York 14202 

Steuben Trust Company 
One Steuben Square 
Hornell, New York 14843 

Phillips Lytle LLP 
28 East Main Street, Suite 1400 
Rochester, New York 14614 
Attn: Raymond L Ruff, Esq. 

or at such other address as any patty may from time to time furnish to the other party by notice 
given in accordance with the provisions of this Section. All notices shall be deemed given when 
mailed or personally delivered in the marmer provided in this Section. 
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9.3 This PILOT Agreement shall be governed by, and all matters in connection 
herewith shall be construed and enforced in accordance with, the laws of the State of New York 
applicable to agreements executed and to be wholly performed therein and the patties hereto 
hereby agree to submit to the personal jurisdiction of the federal or state courts located in 
Niagara County, New York. · 

9.4 Notwithstanding any other term or condition contained herein, all obligations of 
the Agency hereunder shall constitute a special obligation payable solely from the revenues and 
other monies, if any, derived from the Facility and paid to the Agency by the Company. Neither 
member of the Agency nor any person executing this PILOT Agreement on its behalf shall be 
liable personally under this PILOT Agreement. No recomse shall be had for the payment of the 
principal or interest on amounts due hereunder or for any claim based upon or in respect of any 
modification of or supplement hereto against any past, present or future member, officer, agent, 
servant, or employee, as such, of the Agency, or of any successor or political subdivision, either 
directly or through the Agency or any such successor, all such liability of such members, officer, 
agents, servants and employees being, to the extent permitted by law, expressly waived and 
released by the acceptance hereof and as part of the consideration for the execution of this 
PILOT Agreement. 

9.5 The Company hereby agrees that it shall, as secmity for its obligations hereunder, 
grant to the Affected Tax Jurisdictions a mortgage lien on the Facility pursuant to a certain 
PILOT Mortgage, dated as of February 1, 2019, from the Company and the Agency to the 
Agency, for the benefit of the Affected Tax Jurisdictions (the "PILOT Mortgage"), which PILOT 
Mo1tgage shall constitute a priority mortgage lien on and security interest in the Facility. · 

[Remainder of Page Intentionally Left Blank] 
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[Signature Page to PILOT Agreement] 

IN WITNESS WHEREOF, the parties hereto have executed this PILOT Agreement as of 
the day and year first above written. 

NCIDARupa! Corporation/PILOT Agreement 

NIAGARA COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

~~~e: Suik:n&o¥ 
Its: Executive Director 

RUPAL CORPORATION 

~· ~ Name: Batri ael 
Title: President 
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SCHEDULE A 

TO PILOT AGREEMENT, DATED AS OF FEBRUARY 1, 2019 BETWEEN 
NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY 

AND 
RUPAL CORPORATION 

Pursuant to the terms of Section 1.2 of this PILOT Agreement, Total PILOT Payment 
shall mean an amount per annum as follows: 

PILOT School Tax Year Couutv and Ci!,y Percentage of Normal Tax 
Year Tax Year 

Year 1 2019/20 2020 20% 
Year2 2020/21 2021 25% 
Year3 2021/22 2022 30% 
Year4 2022/23 2023 35% 
Years 2023/24 2024 40% 
Year6 2024/25 2025 45% 
Year? 2025/26 2026 50% 
Year8 2026/27 2027 55% 
Year9 2027/28 2028 60% 
Year 10 2028/29 2029 65% 
Year 11 2029/30 2030 100% 

The payments in lieu of taxes to be paid by the Company to the Affected Tax Jurisdiction 
pursuant to the terms of this Payment-in-Lieu-of-Tax Agreement shall be computed separately 
for each Affected Tax Jurisdiction as follows: 

1. First, determine the amount of general taxes and general assessments (hereinafter referred 
to as the "Normal Tax") which would be payable to each Affected Tax Jurisdiction if the 
Land and Existing Improvements were owned by the Company and not the Agency by 
multiplying the (a) Assessed Value of the Land and Existing Improvements as 
determined by the appropriate Assessor by (b) the tax rate or rates of such Affected Tax 
Jurisdiction that would be applicable to the Land and Existing Improvements if the Land 
and Existing Improvements were owned by the Company and not the Agency. 

2. In each tax year during the term of this PILOT Agreement, connnencing on the first tax 
year following the date on which the Land and Existing Improvements shall be assessed 
as exempt on the assessment roll of any Affected Tax Jurisdiction, the amount payable by 
the Company to the Affected Tax Jurisdiction as a payment in lieu of property tax with 
respect to the Land and Existing Improvements shall be an amount equal to 100% of the 

A-1 



Normal Tax due each Affected Tax Jurisdiction with respect to the Land and Existing 
Improvements_for such tax year. 

3. Next, determine the Normal Tax which would be payable to each Affected Tax 
Jurisdiction if the Improvements and any portion of the Equipment assessable as real 
property were owned by the Company and not the Agency by multiplying the (a) 
Assessed Value of the Improvements and such assessable Equipment as determined by 
the appropriate Assessor by (b) the tax rate or rates of such Affected Tax Jurisdiction that 
would be applicable to the Improvements and such assessable Equipment if the 
Improvements and such assessable Equipment was owned by the Company and not the 
Agency. 

4. In each tax year during the term of this PILOT Agreement, commencing on the first tax 
year following the date on which the Improvements and such assessable Equipment shall 
be assessed as exempt on the assessment roll of any Affected Tax Jurisdiction, the 
amount payable by the Company to the Affected Tax Jurisdiction as a payment in lieu of 
property tax with respect to the Improvements and such assessable Equipment shall be an 
amount equal to the applicable percentage of the Normal Tax due each Affected Tax 
Jurisdiction with respect to the Improvements and such assessable Equipment for such 
tax year, as shown in the table. 

5. The Total PILOT Payment to be made by the Company to the Affected Tax Jurisdictions 
shall equal the sum of Number (2) and Number (4), above, for each tax year during the 
term of this PILOT Agreement. 

V 
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Niagarall11"County Industrial DeveloQment Agency 
, '\ 

February 21, 2019 

Rupal Corporation 
200 Rainbow Boulevard 
Niagara Falls, New York 14303 

Re: Rupal C01pora~ion -- Sales Tax Exemption Letter 
Expiring December 31, 2020 

Ladies and Gentlemen: 

Pursuant to a resolution duly adopted on February 13, 2019, the Niagara County 
Industrial Development Agency (the "Agency") appointed Rupal Corporation (the 
"Company") its true and lawful agent to undertake a ce1iain project (the "Project") consisting of: 
(A) the acquisition ( or retention) by the Agency of fee title to or other interest in a parcel of land 
located at 200 Rainbow Boulevard in the City of Niagara Falls, New York (the "Land"), (B) 
together with the existing hotel located on the Land (the "Existing Improvements"); (C) the 
renovation and expansion of the Existing Improvements to include the addition of 10 rooms and 
the overall conversion into an upscale boutique-style hotel with amenities and retail space (the 
"Improvements"); (D) the acquisition and installation in and around the Improvements of certain 
items of machinery, equipment and other tangible personal property (the "Equipment" and, 
collectively with the Land, Existing Improvements and the Improvements;. the "Facility"); (E) the 
leasing of the Project back to the Company, and (E) the providing of financial assistance to the 
Company for qualifying portions of the Project in the form of sales and use tax exemptions and a 
mortgage recording tax exemption, consistent with the policies of the Agency, a partial real 
property tax abatement and a mortgage recording tax exemption with respect to a certain 
payment-in-lieu-of-tax mortgage; and 

This appointment includes, and this Iett;r evidences, authority to purchase on behalf of 
the Agency all materials to be incorporated into and made an integral part of the Facility and the 
following activities as they relate to any renovation, erection and completion of any buildings, 
whether or not any materials, equipment or supp1ies described below are incorporated into or 
become an integral part of such buildings: (1) all purchases, leases, rentals and other uses of 
tools, machinery and equipment in connection with the renovation and equipping, (2) all 
purchases, rentals, uses or consumption of supplies, materials, utilities and services of every kind 
and description used in connection, with the renovation and equipping, and (3) all purchases, 
leases, rentals and uses of equipment, machinery and other tangible personal prope1iy (including 
installation costs), installed or placed in, upon or under such building or facility, including all 
repairs and replacements of such property. 

6311 lnducon Corporate Drive• Sanborn, NY 14132-9099 • 716-278-8760 

NCJDNRupal Corporalr~tl,1&-J£arK}i7iffl..e\t~Usiness Assistance Hotline 716-278-8230 t www.niagaracountybusiness.com 
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This agency appointment includes the power to delegate such agency, in whole or in part 
to agents, subagents, contractors, subcontractors, contractors and subcontractors of such agents 
and subagents and to such other parties as the Company chooses including but not limited to the 
individuals and entities described on Schedule A attached hereto. The Company shall have the 
right to amend Schedule A from time to time and shall be responsible for maintaining an 
accurate list of all parties acting as agent for the Agency. The Company hereby agrees to 
complete "IDA Appointment of Project Operator or Agent For Sales Tax Purposes" (Form 
ST-60) for itself and each agent, subagent, contractor, subcontractor, contractors or 
snbcontractors of such agents and subagents and to such other parties as the Company 
chooses who provide materials, equipment, supplies or services and execute said form as 
agent for the Agency ( or have the general contractor, if any or other designated subagent 
execute) and forward said form to the State Department of Taxation and Finance within 
thirty (30) days of appointment. Failure to comply with these requirements may result in 
loss of sales tax exemptions for the Facility. 

In exercising this appointment, the Company and/or Project Operator should give 
the supplier or vendor "IDA Agent or Operator Exempt Purchase Certificate" (NYS Form 
ST-123) to show that the Company and/or Project Operator is acting as agent for the 
Agency. The supplier or vendor should identify the Facility on each bill or invoice and indicate 
thereon that the Agency or Agent or Project Operator of the Agency was the purchaser. The 
Company's agents, subagents, contractors and subcontractors should give the supplier or vendor 
a copy of this letter to show that the Company, its agents, subagents, contractors and 
subconh·actors are each acting as agent for the Agency. The supplier or vendor should identify 
the Facility on each bill or invoice and indicate thereon which of the Company, its agents, 
subagents, contractors and subcontractors acted as agent for the Agency in making the purchase. 
In order to be entitled to use this exemption, your contractor should present to the supplier 
or other vendor of materials for the Facility, a completed "Contractor Exempt Purchase 
Certificate" (NYS Form ST-120.1), checking box "(a)" and "(d)". 

In addition, General Municipal Law §874(8) requires you to file an Annual 
Statement with the New York State Department of Taxation and Finance on "Annual 
Report of Sales and,Use Tax Exemptions" (Form ST-340) regarding the value of sales and 
use tax exemptions you, your agents, consultants or subcontractors have claimed pursuant 
to the agency we have conferred on you with respect to this project. The penalty for failure 
to file such statement is the removal of your authority to act as our agent. Upon each such 
annual filing, the Company shall, within thirty (30) days of each filing, provide a copy of 
the same to the Agency; provided, however, in no event later than February fifteen (lStl') of 
each year.· 

The agency created by this letter is limited to the Facility, and will expire on 
December 31, 2020; provided, however, the exemption for leases executed prior to said date 
shall continue through the term or extended term of said lease and any acquisition of said leased 
property. You may apply to extend this agency authority by showing good cause. 

NCIDNRupal CorporalionSales Tax Exemption Leu er 
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This letter is being issued pursuant to the Agent and Financial Assistant and Project 
Agreement, dated February 1, 2019, by and between the Agency and the Company (the "Agent 
Agreement"). All agents, consultants, subcontractors, or any other party authorized to make 
purchases for. the benefit of the Project should be aware of the Agent Agreement and obtain a 
copy thereof. 

This letter is provided for the sole purpose of securing exemption from New York State 
Sales and Use Taxes for this project only. No other principal/agent relationship is intended or 
may be implied or inferred by this letter. 

With respect to registered vehicles acquired by the Company in name of the Agency, the 
Agency shall transfer title to such vehicles immediately back to the Company, or as soon 
thereafter as reasonably practicable; and any personal property acquired by the Company in the 
name of the Agency shall be located in the City of Niagara Falls, New York, except for 
temporary periods during ordinary use. 

Except to the extent of bond proceeds (to the extent bonds are issued by the Agency with 
respect to the Project), the Agency shall not be liable, either directly or indirectly or contingently, 
upon any such contract, agreement, invoice, bill or purchase order in any manner and to any 
extent whatsoever (including payment or performance obligations), and the Company shall be 
the sole party liable· thereunder. By acceptance of this letter, the vendor hereby acknowledges 
the limitations on liability described herein. 

NCIDNRupal CorporationSales Tax: Exemption Letter 

Very truly yours, 

NIAGARA COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

~~' s;,1:r' J/7 
Title: Executive Director 



<I ' • " I 

SCHEDULE A 

LIST OF APPOINTED AGENTS1 

1. ---------------

2. --------------

3. ______________ _ 

4. ______________ _ 

1 FOR EACH AGENT APPOINTED BY THE COMPANY, A FORM ST-60 MUST BE COMPLETED AND 
FILED WITH NYS DEPARTMENT OF TAXATION AND FINANCING INDICATING SUCH AGENT OF 
THE COMPANY. 
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FINAL RESOLUTION 
(Rupal Corporation Project) 

\ 

A regular meeting of Niagara County Industrial Development Agency (the "Agency") 
was convened in public session at the offices of the Agency located at 6311 Inducon Corporate 
Drive, Suite One, Sanborn, New York on the 13th day of February, 2019 at 9:00 a.m., local time. 

The meeting was called to order by the Chairman and, upon roll being called, the 
following members of the Agency were: 

PRESENT: 

Stephen Brady 
JoanG.Aul 
Kevin McCabe 
Jerald I. Wolfgang 
Arthur G. Pappas 
William L. Ross 
Daryl Bodewes 

ABSENT: 

Mark A. Onesi 
Willie C. Dunn 

Chairperson 
Second Vice Chairperson 
Secretary 
Assistant Secretary 

'. Member 
'Member 

Member 

First Vice Chairperson 
Member 

THE FOLLOWING PERSONS WERE ALSO PRESENT: 

Susa;n C. Langdon 
Andrea Klyczek 
Michael S. Dudley 
Barbara A. Gill 
Mark Gabriele, Esq. 

Executive Director 
Assistant Director 
Finance Manager , 
Administrative Coordinator 
Agency Counsel 

The following resolution was offered by Mayor Pappas, seconded by Ms. Aul, to wit: 

Rupal Corporation 
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Page 1 of9 



Resolution No. 19-02-7.2.1 

RESOLUTION OF THE NIAGARA COUNTY INDUSTRIAL DEVELOPMENT 
AGENCY (i) UNDERTAKE A CERTAIN PROJECT FOR THE BENEFIT OF RUPAL 
CORPORATION AND/OR AN INDIVIDUAL(S) OR AFFILIATE, SUBSIDIARY, OR 

( ENTITY FORMED OR TO BE FORMED ON ITS BEHALF (AS MORE FULLY 
DEFINED BELOW); (ii) DETERMINE THAT THE PROJECT WILL NOT HA VE A 
SIGNIFICANT EFFECT ON THE ENVIRONMENT; (iii) NEGOTIATE AND 
EXECUTE A LEASE AGREEMENT, LEASEBACK AGREEMENT, PAYMENT-IN­
LIEU-OF-TAX AGREEMENT, PILOT MORTGAGE AND RELATED DOCUMENTS: 
AND (iv) PROVIDE FINANCIAL ASSISTANCE TO THE COMP ANY IN THE FORM 
OF (A) A SALES TNC EXEMPTION FOR PURCHASES AND RENTALS RELATED 
TO THE ACQUISITION, CONSTRUCTION AND EQUIPPING OF THE PROJECT, (B) . 
A MORTGAGE RECORDING TAX EXEMPTION FOR THE FINANCING RELATED 
TO THE PROJECT; AND (C) A MORTGAGE RECORDING TAX EXEMPTION FOR 
THE MORTGAGE RELATED TO THE PILOT AGREEMENT. 

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of 
New York, as amended, and Chapter 569 of the Laws of 1972 of the State of New York (the 
"Act"), NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY (the "Agency") 
was created with the authority and power to own, lease and sell property and to issue its bonds as 
authorized by the Act; and 

WHEREAS, RUPAL CORPORATION, and/or an individual(s) or affiliate, subsidiary, 
or entity or entities formed or to be formed on its behalf (the "Company"), has submitted an 
application to the Agency, a copy of which is on file at the office of the Agency, requesting that 
the Agency consider undertaking a project (the "Project") consisting of: (A) the acquisition (or 
retention) by the Agency of fee title to or other interest in a parcel of land located at 200 
Rainbow Boulevard, Niagara Falls, New York, (the "Land"), together with the existing hotel 
located on the Land (the "Existing Improvements"), (B) the renovation and expansion of the 
Existing Improvements including the addition of 10 rooms to be converted into an upscale 
boutique-style hotel with amenities and retail space, (the "Improvements"); (C) the acquisition 
and installation in and around the improvements of certain items of machinery, equipment and 
other tangible personal property (the "Equipment" and, collectively with the Land, Existing 
Improvements and the Improvements, the "Facility"). 

WHEREAS, pursuant to Article 18-A of the Gen~ral Municipal Law the Agency desires 
to adopt a resolution, describing the Project and the financial assistance that the Agency is 
contemplating with respect to the Project; and 

WHEREAS, on January 9, 2019, the Agency adopted a resolution (the "Preliminary 
Resolution") accepting the Application and directing that a public hearing be held; and 

WHEREAS, it wa/j contemplated that the Agency would hold a public hearing and (i) 
negotiate an agent agreement (the "Agent Agreement") whereby the Agency will designate the 
Company as its agent for the purpose of acquiring, constructing and equipping the Project, (ii) 

Rupal Corporation 
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negotiate a lease agreement (the "Lease Agreement"), leaseback agreement (the "Leaseback 
Agreement"), payment-in-lieu-of-tax agreement (the "PILOT Agreement") and payment-in-lieu 
of tax mortgage (the "PILOT Mortgage") with the Company, (iii) take or retain fee title to, 
leasehold or other interest in the Land, Improvements, Equipment and personal property 
constituting the Facility (once the Lease Agreement, Leaseback Agreement, PILOT Agreement 
and PILOT Mortgage have been negotiated), and (iv) provide :financial assistance to the 
Company in the form of sales and use tax exemptions and a mortgage recording tax exemption 
for financing related to the Project, consistent with the policies of the Agency, a partial real 
property tax abatement and a mortgage recording ·tax exemption with respect to a certain 
payment-in-lieu-of-tax mortgage; and 

WHEREAS, on the 41h day of February, 2019, at 2:45 p.m, at Niagara Falls City Hall, 
745 Main Street, Room #117, Niagara Falls, New York 14302, the Agency held a public hearing 
with respect to the Project and the proposed financial assistance being contemplated by the 
Agency (the "Public Hearing") whereat interested parties were provided a reasonable 
opportunity, both orally and in writing, to present their views. A copy of the Minutes of the 
Public Hearing along with the Notice of Public Hearing published and forwarded to the affected 
taxing jurisdictions prior to said Public Hearing are attached hereto as Exhibit A; 

WHEREAS, the Agency has determined that under Section 862 of the New York 
General Municipal Law, that the Project will be used to make retail sales of goods or services to 

customers who personally visit the Project facilities to obtain such goods or services and that 
morethan one-third of the total Project costs will be allocated for such retail purposes; and 

WHEREAS, the Agency also found that, based year 2010 Census data, the poverty rate 
was 33.50% and the unemployment rate was 3.46 times the state average, for the year to which 

the date related, with respect to the census tract in which the Project is located enabled the 
Agency to determine that the Project is located in a "highly distressed area'' as said term is 
defined in Section 862 of the New York General Municipal Law; and 

WHEREAS, the Company has submitted to the Agency a Short Environmental 
Assessment Form (the "EAF") in compliance with Article 8 of the Environmental Conservation 
Law and Regulations adopted pursuant thereto by the Department of Environmental 
Conservation of the State (collectively, "SEQR'') with respect to the Project, a copy of which is 
attached hereto as Exhibit B. 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE AGENCY AS , 
FOLLOWS: 

Section 1. The Company has presented an application in a form acceptable to the 
Agency. Based upon the representations made by the Company to the Agency in the Company's 
application, the Agency h!')reby finds and determines that: 

(A) By virtue of the Act, the Agency has been vested with all powers necessary and 
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all 
powers granted to it under the _1.\ct; and 

Rup./J Corporation 
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(B) The Agency has the authority to take the actions contemplated herein under the 

Act; and 

(C) The action to be taken by the Agency will serve the public purposes of the Act 
and that the Project will preserve permanent, private sector jobs, or increase the overall number 
of permanent, private sector jobs in the State. 

(D) The Project will not result in the removal of a civic, commercial, industrial, or 
manufacturing plant of the Company or any other proposed occupant of the Project from one 
area of the State of New York (the "State") to another area of the State or result in the 
abandonment of one or more plants or facilities of the Company or any other proposed occupant 
of the Project located within the State; aI).d the Agency hereby finds that, based on the 
Company's application, to the extent occupants are relocating from one plant or facility to 
another, the Project is reasonably necessary to discourage the Project occupants from removing 
such other plant or facility to a location outside the State and/or is reasonably necessary to 
pteserve the competitive position of the Project occupants'in their respective industries. 

(E) The Project involves an "unlisted action" ( as said quoted term is defined under 
SEQR). The review is "uncoordinated" (as said quoted term is defined under SEQR). Based 
upon the review by the Agency of the Short Environmental Assessment Form (the "EAF") and 
related documents delivered by the Company to the Agency and other representations made by 
the Company to the Agency in connection with the Project, the Agency hereby finds that (i) the 
Project will result in no major impacts and, therefore, is one which may not cause significant 
damage to the environment; (ii) the Project will not have a "significant effect on the 
environment" (as said quoted term is defined under SEQR) ; and (iii) no "environmental impact · 
statement" ( as said quoted term is defined under SEQR) need be prepared for this action·. This 
determination constitutes a "negative declaration" (as said quoted term is defined under SEQR) 
for purposed of SEQR. The Agency's findings are incorporated in Part II of the EAF. 

Section 2. The Agency has now found that, based year 2010 Census data, the 
poverty rate was 33.50% and the unemployment rate was 15.60%, or 3.46 times the state 
average, for the year to which the date related, with respect to the census tract in which the 
Project is located enabling the Agency to detennine that the Project is located in a "highly 
distressed area" as said term is defined in Section 862 of the New York General Municipal Law. 

Section 3. Subject to the Company executing an Agent Agreement by and 
between the Agency and the Company and the delivery to the Agency of a binder, certificate or 
other evidence of liability insurance policy for the Project satisfactory to the Agency, the Agency 
hereby au~orizes the Company to proceed with the acquisition, construction and equipping of 
the Project and hereby appoints the Company as the true and lawful agent of the Agency; (i) to 
acquire, construct and equip the Project; (ii) to make, execute, acknowledge and deliver any 
contracts, orders, receipts, writings and instructions, as the stated agent for the Agency with the 
authority to delegate such agency, in whole or in part, to agents, subagents, contractors, and 
subcontractors of such agents and subagents and to such other parties as the company chooses; 
and (iii) in general, to do all things which may be requisite or proper for completing the Project, 
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all with the same powers and the same validity that the Agency could do if acting in its own 
behalf; provided, however, the Agent Agreement shall expire on the date as indicated in the 
Agent Agreement (unless extended for good cause by the Executive Director of the Agency). 

Section 4. Pursuant to Section 875(3) of the New York General Municipal Law, the 
Agency may recover or recapture from the company, its agents, consultants, subcontractors, or 
any other party authorized to make purchases for the benefit of the Project, any sales and use tax 
exemption benefits taken or purported to be taken by the company, its against, consultants, 
subcontractors, or any other party authorized to make purchases for the benefit of the Project, if 
it is determined that: (i) the Company, its agents, constants, subcontractors, or any other party 
authorized to make purchases for the benefit of the Project, is not entitled to the sales and use tax 
exemption benefits; (ii) the sales and use tax exemption benefits are in excess of the amounts 
authorized to be taken by the purchases for the benefit of the Project; (iii) the sales and use tax 
exemption benefits are for property or services not authorized by the Agency as part of the 
Project; or (iv) th\i consultants, subcontractors, or any other party authorized to make purchases 
for the benefit of the Project, fails to comply with a material term or condition to use property or 

' services in the manner approved by the Agency in connection'.with the Project. As a condition 
precedent of receiving sales and use tax exemption benefits, the Company, its agents, 
consultants, subcontractors, or any other party authorized to make purchases for the benefit of 
the Project, must (i) cooperate with the Agency in its efforts to recover or recapture any sales and 
use tax' exemption benefits, and (ii) promptly pay over any such amounts to the Agency that the 
Agency demands. 

Section 5. Tue Agency hereby confers on the Company in connection with the 
Project certain benefits, exemptions and other financial assistance consisting of: (a) an 
exemption benefit from all New York State and local sales and use tax exemption benefits for 
purchases and rentals related to the Project with respect to the qualifying personal property 
included in or incorporated into the Facility or used in the acquisition, construction or equipping 
of the Facility, (b) an exemption benefit from n:iortgage recording tax, and ( c) a partial abatement 
from real property taxes benefit conferred through a certain Payment in Lieu of Tax Agreement. 
The Agency will provide the Company with Project incentives totaling $484,073.00, comprised 
of real property tax exemption benefits, in the estimated amount of $399,803.00 sales and use tax 
exemption benefits of approximately $65,520.00 and mortgage recording tax benefits of 
approximately $18,750.00. To effectuate this Resolution, the Chairman, Vice Chairman and/or 
the Executive Director of the Agency are hereby authorized, on behalf of the Agency, to 
negotiate and execute (A) the Lease Agreement whereby the Company leases the Project to the 
Agency, (B) the related Leaseback Agreement conveying the Project back to the Company, and 
(C) the PILOT Agreement with real property tax exemption benefits; provided (i) the rental 
payments under the Leaseback Agreement include payments of all costs incurred by the Agency 
arising out of or related to the Project and indemnification of the Agency by the Company for 
actions taken by the Company and/or claims arising out of or related to the Project; and (ii) the 
terms of the PILOT Agreement are consistent with the Agency's Uniform Tax Exemption Policy 
or the procedures for deviation have been complied with. 
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Section 6. The officers, employees and agents of the Agency are hereby authorized 
and directed for and in the name and on behalf of the Agency to do all acts and things required 
and to execute and deliver all such certificates, instruments and documents, to pay all such fees, 
charges and expenses and to do all such further acts and things as may be necessary or, in the 
opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of 
the foregoing resolutions and to cause compliance by the Agency with all of the terms, covenants 
and provisions of the documents executed for and on behalf of the Agency. 

Section 7. These Resolutions shall take effect immediately upon adoption. 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll 
call, which resulted as follows: 

Stephen F. Brady 
Mark A. Onesi 
Joan Aul 
Kevin McCabe 
Jerald I. Wolfgang 
Arthur G. Pappas 
William L. Ross 
Willie C. Dunn 
Daryl Bodewes 

Yea Nm!. Abstain 

[ X ] [ ] [ ] 
[ ] [ ] [ .. ] 
[ X ] [ ] [· ] 
[ X ] [ ] [ ] 
[ X ] [ ] [ ] 
[ X ] [ ] [ ] 
[ X ] [ ] [ ] 
[ ] [ l [ ] 
[ X ] [ ] [ ] 

The Resolutions were thereupon duly adopted. 
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Absent 

[ ] 
[ X ] 
[ ] 
[ ] 
[ ] 
[ ] 
[ ] 
[ X ] 
[ ] 



STATEOFNEWYORK ) 
) 88.: 

COUNTY OF NIAGARA ) 

I, the undersigned Secretary of Niagara County Industrial Development Agency (the , 
"Agency"), do hereby certify that I have compared the foregoing extract of the minutes of the 
meeting of the members of the Agency, including the Resolution contained therein, held on 
February 13, 2019 with the original thereof on file in my office, and that the same is a true and 
correct copy of said original and of such Resolution set forth therein and of the whole of said 
original so far as the same relates to the subject matters therein referred to. 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said 
meeting; (B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public 
Officers Law (the "Open Meetings Law"), said meeting was open to the general public, and due 
notice of the time and place of said meeting was duly given in accordance with such Open 
Meetings Law; and (D) there was a quorum of the members of the Agency present throughout 
said meeting. 

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force 
and effect and has not been amended, repealed or rescinded: 

IN WI1NESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
Agency this 13 th day of February, 2019. 
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NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY 

PUBLIC HEARING FOR RUPAL CORPORATION 

Taken at: 

February 4, 2019 

2:45 P.M. 

NIAGARA FALLS CITY HALL 
745 Main Street 
Niagara Falls, New York 

1 

' 

I 

I 
I! 
Ii 

i 
' 

I 
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IL 
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PRESENT: SUSAN LANGDON, 
Executive Director, 
Niagara County Industrial 
Development Agency, 
Appearing as Hearing Officer. 

REPORTED BY: DAWN M. SITERS, 
Court Reporter. 

ATTENDANCE NOTED ON ATTACHED SIGN-IN SHEET 

MS. LANGDON: Welcome, 

The public hearing is now open. It is 2:46 p.m. 

My name is Busan Langdon. I 

am the Executive Director of the Niagara County 

Industrial Development Agency, and I have been 

designated by the Agency to,be the hearing officer 

to conduct this public hearing. 

We are here to hold the public 

hearing on Rupal Corporation and/or individuals or 

affiliate~, subsidiaries or entities formed, or to 

be formed, on its behalf. The transcript of this 

hearing will be reviewed and considered by the 

2 



Agency in determination of the project. Notice of 

this hearing appeared in the Ni1;1gara Gazette on 

January 11, 2019, 

3 

The proposed project includes the 

renovation of the hotel property 1 ocated at 2.00 

Rainbow Boulevard into a boutique upscale 

accomodation. 

The proposed financial assistance 

contemplated by the Agency includes New York State 

and local sales and use tax exemption benefits and 

mortgage recording tax exemption benefits- in 

compliance with the Agency's uniform tax ex$mption 

policy. 

Written comments will be accepted 

and may be delivered to the agency by Febru•ry 7, 

2019. 

Does anyone present wish to speak 

on this project at this time? 

Mr. Vilardo. 

ANTHONY VILARDO: Anthony 

Vilardo, Director of Business Development, City 

of Niagara Falls. 

I think this is an important 
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project to move the downtown core forward, In 

recent years when we've added additional hote) rooms 

to the marketplace, we"ve seen occupancy rates keep 

track with the addi~ional rooms that we've added, 

increasing revenue. 

This is-· and I mean no offense 

to Mr. Patel or his family -- but one of the 

lower-end accommodations in the marketplace.· The 

renovation of this.hotel, upgrading of this hotel, 

will help raise rapport for all hotels aoros- the 

market pl ace. It wi 11 enhance the ef)ti re 

marketplace, and.just brings us to a different 

1 evel . 

We support this project. 

MS. LANGDON: Thank you. 

Does anybody else wish to speak? 

There being no more speakers, I' 11 

adjourn the public hearin.g. It is now 2:48 p.m. 

Thank you very much. 

(The proceeding was concluded at 2:48 p.m.) 

* • • * 

i 
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Ru11nl Co1·1"11,itlo11 nutl/or lmlMtlunl(s) 111• Al'filiutc(s), Suhsidin,-y(ics), u1· Entity(ics) 

fm•med or to he fm•mcd on its behalf 

Project Location: 200 Rainbow Blvd. 

Nnmc Comnanv and/-0r Addres~ 
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NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN that a public hearing pursuant to Article 18-A of the New York 
General Municipal Law will be held by the Niagara County Industrial Development Agency 
(the "Agency") on the 4th day of February, 2019 at 2:45 p.m., local time, at Niagara Falls 
City Hall, Room #117, 745 Main Street, Niagara Falls, New York 14302, in connection with 
the following matter: 

Rupal Corporation, and/or an individual(s) or affiliate, subsidiary, or entity Or entities 
formed or to be formed on its behalf (the 11Company11

), has submitted an application to the 
Agency; a copy of which is on file at the office of the Agency, requesting that the Agency 
consider undertaking a project (the 11 Project11

) consisting of: (A) th'e acquisition (or 
retention) by the Agency of fee title to or other interest in a parcel of land localed at 200 
Rainbciw1Boulevard, Niagara Falls, New York, (the 11Land 11

), together with the existing hotel 
located on the Land (the "Existing Improvements"), (8) the renovation and expansion of the 
Existing Improvements including the addition of 10 rooms to be converted into ~n upscale 
boutique-style hotel with amenities and retail space, (the 11 lmprovements"); (C) the 
acquisition and installation in and around the improvements of certain items of inachinery, 
equipment and other tangible personal property (the 11 Equipment11 and, collectively with the 
Land, Existing Improvements and the Improvements, the 11Facility11

). 

The Agency will acquire title to, or a leasehold interest in, the Facility and lease the Facility 
back to the Company. The Company will operate the Facility during the term of the lease. At 
the end of the lease term, the Company will purchase the Facility from the Agency, or if the 
Agency holds a leasehold interest, the leasehold interest will be terminated. The Agency 
contemplates that it will provide financial assistance (the 11Financial Assistance 11

) to the 
Company in the form of sales and use tax exemptions and a mortgage tax exemption 
consistent with the policies of the Agency, and a partial real property tax abatem~nt. 

A representative of the Agency will be at the above-stated time and place to present a copy 
of the Company1s project application and hear and accept written and oral comments from 
all persons with views in favor of or opposed to or otherwise relevant to the proposed 
Financial Assistance. 

' This public hearing is being conducted in accordance with Subdivision 2 of Section 859~a of 
the New York General Municipal Law. 

DATED: January 9, 2019 

#N241371 

NIAGARA COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

; 

By: Susan C. Langdon, Executive Director 
1/11/2019 

Status: N 

j 
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Niagara]1J~ountyr industrial DeveloRment Agency 

January 10, 2019 

Richard Updegrove 
Niagara Counzy, Manager 
175 Hawley Street 
Lockport, New York 14094 

Mr .. John Shoemaker, Director 
Niagara County Real Property Tax Services 
59 Park Avenue 
Lockport, New York 14094 

Thomas DeSantis, Senior Planner 
Offic,: of Planning and Environmental 
Servipes 
RoolI). 347 City Hall 
POBox69 
Niagara Falls, New York 14302-0069 

Mark Laurrie, Superintendent 
Niagara Falls School District 
630 - 66th Street 
Niagara Falls, New York 14304 

Tony Palmer, Chairman, 
Planning Board, Niagara Falls 
1021 - 96th Street 
Niagara Falls, New York 14304 

Re: Rupal Corporation 

Ladies and Gentlemen: 

Wm. Keith McNall, Chairman 
Niagara County Legislature 
59 Park Avenue 
Lockyort, New York 14094 

Honorable Paul Dyster, Mayor 
Niagara Falls City Hall 
745 Main Street 
P.O.Box69 
Niagara Falls, New York 14302-0069 

Nicholas Melson, City Administrator 
Niagara.Falls City Hall 
745 Main Street 
P.O. Bci'x69 
Niagara Falls, New York 14302-0069 

Nicholas Vilardo, President 
Niagara Falls Board of Education 
63 0 - 66th Street 
Niagara Falls, New.York 14304 

On February 4, 2019, at 2:45 p.m., at the Niagara Falls City Hall, 745 Main Street, , . 

Room #117, Niagara Falls, New York 14302, the Niagara County fudnstrial Development 
Agency (the "Agency") will conduct a public hearing regarding the above-referenced project. 
Attached is a copy of the Notice of Public Hearing describing the project and the :financial 
assistance contemplated by the Agency. The Notice has been submitted to the Niagara Gazette 
for publication. 

6311 lnducon Corporate Drive• Sanborn, NY 14132-9099 • 716-278-8760 
Fax 716-278-8769 • Business Assistance Hotline 716-278-8230 • www.niagaracountybusiness.com 



You are welcome to attend such hearing at which time you will have an opportunity to 
review the project application and present your views, both orally and in writing, with respect to 
the project. The public hearing is being conducted pursuant to Section 859-a of the General 
Municipal Law. We are providing this notice to you, pursuant to General Municipal Law 
Section 859-a, as the chief executive officer of an affected tax jurisdiction within which the 
project is located. 

NIAGARA COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 



NIAGARA CO~'fY l!NDUSTRCAL DEVELOPMENT AGENCY 
NOTllCE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN that a public hearing pursuant to Article 18-A of the New 
York General Muuicipal Law will be held by the Niagara County Industrial Development 
Agency (the "Agency") on the 4th day of February, 2019 at 2:45 p.m., local time, at Niagara 
Falls City Hall, Room #117, 745 Main Street, Niagara Falls, New York 14302, in CO!Jllection 
with the following matter: 

Rupal Corporatjon, and/or an individual(s) or affiliate, subsidiary, or entity or entities 
formed or to be formed . on its behalf (the "Company"), has submitted an application to the 
Agency, a copy of which is on file at the office of the Agency, requesting that the Agency 
.consider undertaking a project (the "Project") consisting of: (A) the acquisition (or retention) by 

· the Agency of fee title to or other intertist in a parcel of land located at 200 Rainbow Boulevard, 
Niagara Falls, New York, (the "Land"), together with the existing hotel located on the Land (the 
"Existing Imprpvements"), (B) the renovation and expansion of the, Existing ,Improvements 
including the atldition of: 10 rooms to be converted into an upscale Boutique-style hotel with 

1 amenities and retail space, (the "Improvements"); (C) the acquisition and installation in and 
around the improvements .•of certain items of machinery, equipment alld other tangible personal 
property (the ''Equipment" and, collectively with the Land, Existing'Improvenients and the 
Improvements,the "Facility"). 

The Agency will acquire title to, or a leasehold interest in, the Facility and lease the 
Facility back to the Company. The Company will operate the Facility during the term of the 
lease. At the end of the lease term, the Company will purchase the Facility from the Agency, -or 
if the Agency holds a leasehold interest, the 'leasehold interest will be tenninated. The Agency 
contemplates that it will provide financial assistance (the "Financial Assistance") to the 
Company in the form of sales apd use tax exemptions and a mortgage tax exemption consistent 
with the policies of the Agency, and a partial real property tax abatement. , 

A representative of the Agency will be at the above-stated time an!l place to present a 
copy of the Company's project application and hear and accept written and oral comments from 
all persons with views in favor of or opposed to or otherwise relevant to the proposed Financial 
Assistance. 

This public hearing is being conducted in accordance with Subdivision 2 of Section 859-a 
,of the New York General Municipal Law. 

DATED: January 9, 2019 
NIAGARA COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

r 
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lnstrnctions for Completing 

617.20 
AppendixB 

Sito rt Enviro11111e11tat Assessment Form 

Part 1- Project lnformfftion. The applic1rnt Oi' p.toJe~t 11ponsor fs responsible fol' tbe co)npletl.on of Pari 1, Responses 
becoma part of the application for approval or fimding> a:re subject to public review~ and n1a.yb.e subject to fuqhe.r verification. 
Completo Part l based on information outtently .avail.able. If fld4itional research or investigation would be ne~ed to fully 
respond to any ite~ _please !lllswer tIB thoroughly as possible based on "urront .information. j 

' Colllplete all items in Part L You may a1so provide any Mditiona11nfonnatlon which yon believe wlli bo neetled by or useful 
to tho load agency; attach additloual pages •• tiecossacy !o !ffipplement any item. : 

Part l • l'rojeet •nd Sponsorlnfonna!lon 

Name of A¢fion or Project: 

tiv-1'\ ,1.-tl \-\.tl\v\ - :z__o b f-o,, n'o ow 't,\'1 ol -
ProjeotLooation (descrlba, a.udnttaoh a location map): 

2,-oo ~c,,.v-,,'oQv-'.l '\':,\--rJ, N\~ o,-.,_ h,\ls N'/ l'-t~o,;, 
l3rlefDesorlption ofProposedAotion: 
fl<,MMhvt- (1-e,,o" ah-0') <>f- ~"'I = Uf'l''j ho\<.\ p<o(>O'hj 1i\.\i, 54~1.0\t-
\>Y½t.4\J. 11:)ov-h,jvt h-olt,,\ w,-\--h U'\cl.O\lf ! 011\-d,ul(k- \o,;:w Q/'1M 011\--e(IOO( : 

f,Vt1J'{MO-.(l U / piU[fO,{\<\tVl•f\~ S ~<>.U. 

Na.ine of Applicant or Sponsor: 

City/PO: Zip Code: 

NIC< c.~o. fa\ls Y--.\'oQ3 
1. Does e proposed action only involvo the legislative ado_ptiou of a pian, local law. ordinaMe-, 

administrative role, orregulatlon? . 
If Yes, attaoh.a narrative description of the intent of the proposed notion and the environmental resmu:oes tha\: 
may be affcctoc1 in the munfoipallty and proceed to Part 2. If no, continue to question 2. ; 

2. Does tlte proposed notion require a permitJ approval or fundingftom any other goverruno.lital Agency? 
IfYe.s, list agency(s) name and petmit or approval: 

3 ,a. Total acreage of the site of tho proposed nction? 
b. Total acreage to be pl1ys!oally dMmhed? 
o. Total acreage (projoot site nnd any conti_g'uous propertie.s) owned 

or controlled by the appliollllt or project sponsor? 

• nores 
• :;\ l .J> acres. 

• fl lp acres 

4. Chect,_1! J•nd uses that occur on, adjolttlng and near the proposed action. 
~rhan C)Rurnl (110n-agricultaro) D Industrial ~Dllherclal □Residential (subarbsJi) 
□Forest 0Agriculturo. □Aquatic □Other (specify}: : 
□Parkland 

l'agelof4 

NO YES 

NO YES 

□~ 



.,,,. 5. Tu the proposed aotioD-i 
a. A permitted :use under the z:oIIlllg regutatio~s? 

b. Consistent with tho adopted camprehonsivo plan? 

6, I, tho proposed actlon consistent with the predominant character oftl1e existlng built or natural 
landscope? 

NO YES NIA 

□ lifil □ 0 IP< I I 
, NO YES 

! 0 I/XI 
7. Io fl:• site of the proposed actlonlooated in, or does it adjoin, a slate listed Crltiea1Enviranmental Area? i NO YES 
If Yes, identify: , · : ~ D 
8, a, Will the proposod action rnsutt in a substantial inorense in -traffio nbove present levels? , 

b, Aro public transportation aervice(s) available at or near the aito of the proposed actiQn? 

l NO YES 

i D<' □ 
i □ Im 

o. Aro any ped~trlan accommodations or bicycle rout.es available on o.r near site of the proposed aotl.on? i D I')( I 
9. Does the proposed action meet or exceed the state energy codorequlrements? ' 
If tho proposed aotion will exceed requirements, describe de.'lign feature$ and teohnolo~es~ J , , t-

0
--+-llm-,-< 
NO YES 

New OOe{~ ~ #b¼eru Y\l Q<h:14, :::,4-; km o.r,,c>, Ui.D 1't'.)wn,1 g ' ! fA.l 

10, Will the proposed action Qo1111ect rq·ru't existingpublio/ptiva.te wafor supply? NO YES 

If Na, descrlbomethod forprovidingpotablo w•t•"-------------~ 

11. Will the proposed action connr,ct 10 existing w.aste'Yaterutilities? NO YES 

I£ NoJ describe .q.wtho~ fur providing wastewater treatment: 0 rh ----i 1..,)(1 

12. a. Doe's the site l3ontain a structure th.at fa l]sted on either the.State or National Register of Hlstorio 
Places? 

b, ls the proposed action lo oat¢ lll a11 nrcJ.ieologioa1 sensitive area? 

13. a. Doe's an}rportioµ of the site of the proposed ac.ti~n, or lands adjqiniug the propas!ld acti~n;oo11tai11 
, wetlands. o:r; other watorbod1es regulated by q. federal, state bf loqal o.gcncy? 

NO YES 

;!21 □ 
i~ 11 
1 NO YES 

i- \( □ 
,. b. Wouki:the proposed action. physically nlt-0r1 or encroach into, MY existing wetland or water body? !, V O 
. •IfY ~s~ identi.fy the wetland orwpt~rbody and Cxtent of Bltcrations in Bquare feet or aore:i: 

--, ----1 ~t::tlt l~;1~;':. 
14, Identify il,,e typical ho.bi tat types that occm'. on, or are likely to be fuund o'.'.the project site, Check all th.at.apply: 
, D Shoreline □Forest · t;J.Agricul~rral/grnsalands · □Early mid-suceessional ; . 

0 Wetland □Urban ['JSuburbru1 .. ! 
15. Does-the site of the proposed action contain any species -of animal) or nssocfated habitats, listed 

hythl} State or Ftidoml government as threatened or endangered? 

16, Is the project site focnled in the 100 year flood plain? 
·' 

17. Wi11-thopropo.sed action create strum water discharge, either from point or non-point sow:ues'l 
lfYesl ~ 

a. Willstom1waterdischJrrgesflowto adjacent properties? UNO DYES 

, NO YES 

!0 □ 
'NO YES 
j1v1 i 
I NO YES 

; J2:l □ 

_If_t-:~~~~-:-:.~-'k-d-,.~-:~_i~-:-':-•~-h-ar-ge-~-~-•-:-ire"'\:-.~-d-t:~•:-t•_h_li_•h_•_d_co_n_v•_Y_"'_"_•_•_ys_t•_n_m_<o __ °!f_o_an_d_~_to_YE_:_""_·_m_)?- Ii 
Page2 of4 
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-

18. Does tho proposed aolion inclm1t'l Qonstru?tion or other actlvitfos that result in fuo impmmdment of I NO YES 
water or other liquids (e.g. retention pond, waste lngoon, drun)? l XfY es, exp loin pUl]lose aud si20: _./ ro ! □ ' 

' 
19, Has the sllo of the proposed action or an adjoining'properly been !he location of an aotive at closed ' NO YES 

i 
solid wash, .tnanagement facility? . I 

If Yes, desoribe: 
! ·fl] □ ' ' ' 7 

20. Has tho site of the proposed action or an adjoining properly been the subject of remediation {ongoing or i NO YES 
completed) for hazardous was!o? 

□ If Yes, desoribo: [2l 
' : 

I AFFIRM'i1lAT THEll'!l!ORMATLONPROVIDEl> ABOVE IS TRUE AND ACCORAT.E l'O THE BEST O}!MY 
KNOWLEDGE ' Ii ' 
Applloantlspon,ornarne: /, 11c,/ I :-.1'<'> I J,J,t · 'M " f rr t. O'I Date: / 1.,, f 7 ·{i e} 
Signature: j,p/, • M"A. J '-a -I'. n ':·-;, 1 1 

• ) . ' . 
Part 2 - lmpaet As,c!ssmenf, 'l'J\e LoodAgeney is responsible for the comp lotion of Port 2. Ans)l{er •l! 6ftho following 
questions in Pait 2 using the infor.tllll.tion eOntained in Pnrt l nnd othe1• niato.tials submitted by the projeot spo;tsor nr 
otherwise av(IUaPfo to tl1e revlewe1·, When answerillg thv questions the reviewel' :::;hould be guided by the cotloept ''Ha.ve my 
responses been reasonable considcrlllg the so ale and context of the proposed nctiont' ' ! 

1. Will tho proposed aotfou create a :material conflict with ru1 adopted land uso plrui ot Zoning · ·.· n,: ,_ 

Moderate 
to large 
impact 
. may 
OC<:Ut' 

□ :.regulations{ . · ~ 

2, if ill the proposed action reSult in a chauge·jn."thB us6 or intensity of use of land? · · I11J · 0 
3, ·Will tho proposed actionim1,airtho choractoror quallty oft.he existing oommonlty? 

4. Will the propo.sed action have ari impaot on the· environmchtnl charaoterlstlcs that caused tlie 
oslabllshmont of a Crllioal Envlronrne,11al Area (CEA)? · 

5. Will the proposed Mtion roonlt 1n an adveJ:Se change in the existing level of traffic or 
affect existiug infrastmc~re for mass transit, biking or walkway? 

6. Will the proposed action oause an 1norease :in the use pf energy and it fails to inc01J1orate 
rerumnablv nvailabfo enetPV (lonservatfon or renewable enel''1V onnortunities? 

7. Will the proposed action impact oxisting: 
a, public/ private water supplies? 

, b. pub1fo I private wastewater treatment utilities? 

8. wm the proposed action impair f11e cbamcter or quality of impo.rtruii- h:fstotlo, archaeologicn1, 
arohiteotural or aesthetic resou.tcesY 

9. Will Ute proposed action re&1.1lt in an adverse oha.nge to natural resources (e,g,, wetfonds, 
wnterbodies, groundwater, .nit quality, flora and fauna)? 
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□ 
□ 
□ 
□ 
□ 
□ 
□ 

' ' 



-··:1i..-·,. .. ,., .. ,. .... :,.:';;::;-, .... ·::;.f 
j . •. ., .~ .. ; .·: 

. ; . :' . : ,:_j • '_·;~_; '. .. 
··,.:_ .. ,, ..... t•'• 

10, Witi the-proposed aotion ,::osult in an inorease in thepotentiat for erosion, flooding or dtninage 
probleni!l7 

11. Will the proposed action create a hazard to envkonnmutal resources or human benlUi? 

No,~r Moderate 
sma1l to Jorge 
lmp~ct .impact 
may may 
oc.cu.r be.cur 

Ga D 
Ga D 

Part 3 .. :Ootel'm.ination ohfguiffcan~. Tho Lead Agency ts res_ponsible for the completion of Part3. For every 
question :in Pmt 2 tiu,t was answered 1'lnoderllte. to large .bnpact1llfly occur~i} or if there is a need to explain why a particular 
oleroeut of the proposed action may orw1ll not ;result in a significant adv.ers:e environmentu1 im_paot, please Coru_plete Part 3, 
l'nrt 3 should, in suflloient derail, identify the im_paet, including any measures or design elements 1hat have been bioluded by 
the project sponsor to avoid or 1'educe impaots, Part 3 should olso explaiu how tho lead ogenoy derennlned that tho impact 
may or will not bo significant, Each potential impact should be- assessed oonsidedng :its setting, probability C)f oocur;ing, 
duration, lnevornibillty1 geog:raphio scope and magni_tudo, Also consider the potential fur shorl>-term, long"tenn and 
cumulative lmpacts. . • 

□ 
Check this bo:idf y1;m havo dete.onlned1 based on the :hrl:brtnatio:11 and finalysl~ above, and any suppotftug doou,nentatlon, 
that the proposed action nmy res.ult in one ot more potentially large or slgnifi?l,lllt adverse impacts f!Ud au 
environmental impact statement is reqnired. . · · · . 
Check this box if you ha:ve determined; based 011 the lnfoonation !llld ru:ialysis above, fllld any st1ppo:ding docrum~tation) 
that the proposed action will not res.ult in fltlY aignificantadve111e enviroronentnl im_paots. 

rf'{P~ 1d1t-/1i 
Polo 

Print or Type Name ofR~lo f!loerm LeadAgen~y 

Signature of Responsible Officer in Lead Agonoy 

Title ofRes_ponstb1e Officer 

Siguahlte of .Preparer (if dlfferenfftotn Responsible Offioor) 
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PRELIMINARY 

RESOLUTION 



PRELIMINARY RESOLUTION 

(Rupal Corporation Project) 

A regular meeting of Niagara County Industrial Development Agency (the "Agency") 
was convened in public session at the of.fices of the Agency located at 6311 Inducon Corporate 
Drive, Suite One, Sanborn, New York on the 9th day of January, 2019 at 9:00 a.m., local time. 

The- meeting was called to order by the Chairman and, upon roll being called, the 
following members of the Agency were: 

PRESENT: 

Stephen Brady 
Mark A. Onesi 
JoanG.Aul 
Kevin McCabe 
Jerald I. Wolfgang 
Arthur G. Pappas 
William L. Ross 
Daryl Bodewes 

ABSENT: 

Willie C. Dunn 

! 

Chairperson 
First Vice Chairperson 
Second Vice Chairperson 
Secretary 
Assistant Secretary 
Member 
Member 
Member 

Member 

THE FOLLOWING PERSONS WERE ALSO PRESENT: 

Susan C. Langdon 
Andrea Klyczek 
Michael Dudley 
Barbara Gill 
Mark Gabriele, Esq. 

Executive Director 
Assistant Director 
Finance Manager 
Administrative Coordinator 
Agency Counsel 

The following resolution was offered by Ms. Aul, seconded by Mr. Bodewes, to wit: 
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Resolution No. 19-01-8.2.1 

RESOLUTION OF THE NIAGARA COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY (i) ACCEPTING THE APPLICATION OF RUP AL 
CORPORATION WITH RESPECT TO A CERTAIN PROJECT (AS MORE 
FULLY DEFINED BELOW) TO BE UNDERTAKEN BY THE AGENCY FOR 
THE BENEFIT OF RUPAL CORPORATION FOR ITSELF OR ON BEHALF 
OF AN ENTITY FORMED OR TO BE FORMED; (ii) AUTHORIZING A 
PUBLIC HEARING WITH RESPECT TO THE PROJECT; (iii) 
AUTHORIZING THE EXECUTIVE DIRECTOR OF THE AGENCY TO TAKE 
CERTAIN ACTIONS UNDER ARTICLE 8 OF THE ENVIRONMENTAL 
CONSERVATION LAW IN CONNECTION WITH THE PROJECT; (iv) 
PROVIDE SALES TAX EXEMPTION FOR PURCHASES AND RENTALS 
RELATED TO THE CONSTRUCTION AND EQUIPPING OF THE PROJECT; 
AND (v) DESCRIBING THE FORMS OF FINANCIAL ASSISTANCE BEING 
CONTEMPLATED BY THE AGENCY. 

WHEREAS, by Title 1 ofArticle 18-A of the General Municipal Law of the State of 
New York, as amended, and Chapter 569 of the Laws of 1972 of the State of New York (the 
"Act"), NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY (the "Agency") 
was created with the authority and power to own, lease and sell property and to issue its bonds as 
authorized by the Act; and 

WHEREAS, RUPAL CORPORATION, and/or an individual(s) or affiliate, subsidiary, 
or entity or entities formed or to be formed on its behalf (the "Company"), has submitted an 
application to the Agency, a copy of which is on file at the office of the Agency, requesting that 
the Agency consider undertaking a project (the "Project") consisting of: (A) the acquisition ( or 
retention) by the Agency of fee title to or other interest in a parcel of land located at 200 
Rainbow Boulevard, Niagara Falls, New York, (the "Land"), together with the existing hotel 
located on the Land (the "Existing Improvements"), (B) the renovation and expansion of the 
Existing Improvements including the addition of 10 rooms to be converted into an upscale 
boutique-style hotel with amenities and retail space, (the "Improvements"); (C) the acquisition 
and installation in and around the improvements of certain items of machinery, equipment and 
other tangible personal property (the "Equipment" and, collectively with the Land, Existing 
Improvements and the Improvements, the "Facility"). 

WHEREAS, pursuant to Article 18-A of the General Municipal Law the Agency desires 
to adopt a resolution describing the Project and the financial assistance that the Agency is 
contemplating with respect to the Project; and 

WHEREAS, it is contemplated that the Agency will hold a public hearing and (i) 
negotiate an agent agreement (the "Agent Agreement") whereby the Agency will designate the . 
Company as its agent for the purpose of acquiring, constructing and equipping the Project, (ii) 
negotiate a lease agreement (the "Lease Agreement"), leaseback agreement (the "Leaseback 
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Agreement"), payment-in-lieu-of-tax agreement (the "PILOT Agreement") and payment-in-lieu 
of tax mortgage (the "PILOT Mortgage") with the Company, (iii) talce or retain fee title to, a 
leasehold or other interest in the Land, Improvements, Equipment and personal property 
constituting the Facility (once the Lease Agreement, Leaseback Agreement, PILOT Agreement 
and PILOT Mortgage have been negotiated), and (iv) provide :financial assistance to the 
Company in the form of sales and use tax exemptions and a mortgage recording tax exemption 
for financing related to the Project, consistent with the policies of the Agency, a partial real 
property. tax abatement and a mortgage recording tax exemption with respect to a certain 
payment-in-lieu-of-tax mortgage; and 

WHEREAS, the Agency scheduled a public hearing and provided notice of the public 
hearing pursuant to Section 850-a of the Act; and 

WHEREAS, the Agency must determine whether the undertalcing of the Project and the 
providing of the contemplated financial assistance with respect to the same will be in 
conformance with Article 8 of the Enviionmental Conservation Law and the regulations adopted 
pursuant thereto by the Department of Environmental Conservation of the State of New York 
(said law and regulations hereinafter collectively referred to as "SEQR"). 

WHEREAS, pursuant to Section 862 of the Act, the Project constitutes a "retail" project 
and, as a result, in addition to the other requirements of the Act, prior to the Agency providing 
any financial assistance to the Project the Agency must determine if the Project is located in a 
"highly distressed area" as set term is defined in Section 862 of New York General Municipal 
Law. 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE AGENCY AS 
FOLLOWS: 

Section 1. The Company has presented an application in a form acceptable to the 
Agency. Based upon the representations made by the Company to the Agency in the Company's 
application, the Agency hereby finds and determines that: 

(A) By virtue of the Act, the Agency has been vested with all powers necessary and 
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all 
powers granted to it under the Act; and . 

(B) 
Act; and 

The Agency has the authority to talce the actions contemplated herein under the 

(C) The action to be talcen by the Agency will induce the Company to develop the 
Project, thereby increasing employment opportunities in Niagara County and otherwise 
furthering the purposes of the Agency as set forth in the Act; and 

(D) The Project will not result in the removal of a civic, commercial, industrial, or 
manufacturing plant of the Company or any other proposed occupant of the Project from one 
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area of the State of New York (the "State") to another area of the State or result in the 
abandonment of one or more plants or facilities of the Company or any other proposed occupant 
of the Project located within the State; and the Agency hereby finds that, based on the 
Company's application, to th~ extent occupants are relocating from one plant or facility to 
another, the Project is reasonably necessary to discourage the Project occupants from removing 
such other plant or facility to a location outside the State and/or is reasonably necessary to 
preserve the competitive position of the Project occupants in their respective industries. 

(E) Pursuant to Section 862 of the Act, the Project constitutes a "retail" project. 
Subject to documentation to be provided by the Company to the Agency, the Agency hereby 
finds that the Project is located in a highly distressed area as defined in Section 862 of the New 
York General Municipal Law. 

Section 2. For purposes of investigating the advisability of undertaking a coordinated 
review under SEQR with respect to the Project and determining whether the Project may have a 
"significant effect on the environment" (as such term is defined under SEQR), the Executive 
Director of the Agency is hereby authorized and directed to take the following actions: 

• 

(A) To obtain an Environmental ·Assessment Form (the "EAF") with respect to the ,J 

Project from the Company; and 

(B) To review the EAF with counsel to the Agency and prepare proceedings to allow 
the Agency to comply with SEQR; and · 

(C) To contact all other "involved agencies" with respect to the Project for the 
purposes of ascertaining whether they are interested in undertaking a coordinated review with 
respect to the Project; and 

(D) Upon completion of the fdregoing, to report to the Agency at its next meeting on 
the status of the environmental review process with respect to the Project. 

Section 3. Based upon the representations and warranties made by the Company in 
its application for financial assistance, the Agency hereby authorizes and approves the Company, 
as its agent, to make purchases of goods and services relating to the Project and that would 
otherwise be subject to New York State and local sales and use tax in an amount up to 
$819,000.00, which result in New York State and local sales and use tax exemption benefits 
("sales and use tax exemption benefits") not to exceed $65,520.00. The Agency agrees to 
consider any requests by the Company for increase to the amount of sales and use tax exemption 
benefits authorized by the Agency upon being provided with appropriate documentation 
detailing the additional purchases of property or services. 

Pursuant to Section 875(3) of the New York General Municipal Law, the Agency may 
recover or recapture from the Company, its agents, consultants, subcontractors, or any other 
party authorized to make purchases for the benefit of the Project, any sales and use tax 
exemption benefits taken or purported to be talcen by the Company, its agents, consultants, 
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subcontractors, or any other party authorized to make purchases for the benefit of the Project, if 
it is determined that: (i) the Company, its agents, consultants, subcontractors, or any other party 
authorized to make purchases for the benefit of the Project, is not entitled to the sales and use tax 
exemption benefits; (ii) the sales and use tax exemption benefits are in excess of the amounts 
authorized to be taken by the Company, its agents, consultants, subcontractors, or any other party 
authorized to make purchases for the benefit of the Project; (iii) the sales and use tax exemption 
benefits are for property or services not authorized by the Agency as part of the Project; or (iv) 
the sales and use tax exemption benefits are taken in cases where the Company, its agents, 
consultants, subcontractors, or any other party authorized to make purchases for the benefit of 
the Project, fails to comply with a material term or condition to use property or services in the 
manner approved by the Agency in connection with the Project. As a condition precedent of 
receiving sales and use tax exemption benefits, the Company, its agents, consultants, 
subcontractors, or any other party authorized to make purchases for the benefit of the Project, 
must (i) cooperate with the Agency in its efforts to recover or recapture any sales and use tax 
exemption benefits, and (ii) promptly pay over any such amounts to the Agency that the Agency 
demands. 

Section 4. The Chairman, Vice Chairman and/or the Executive Director of the 
., Agency are hereby authorized, on behalf of the Agency, to hold a public hearing in compliance ,_. 

with the Act and negotiate (but not execute or deliver) the terms of (A) an Agent Agreement, 
whereby the Agency appoints the Company as its agent to undertake the Project and to 
immediately provide sales tax exemption benefits for purchases and rentals related to the 
renovation, construction and equipping of the project, (B) a Lease Agreement, whereby the 
Company leases the Facility to the Agency, (C) a related Leaseback Agreement, conveying the 
Facility back to the Company, (D) a PILOT Agreement, whereby the Company agrees to make 
certain payments-in-lieu-of real property taxes, (E) a PILOT Mortgage, securing the payment of 
the amounts due under the PILOT Agreement and (F) related documents; proyided, (i) the rental 
payments under the Leaseback Agreement include payments of all costs incurred by the Agency 
arising out of or related to the Project and indemnification of the Agency by the Company for 
actions taken by the Company and/or claims arising out of or related to the Project; and (ii) the 
terms of the PILOT Agreement are consistent with the Agency's Uniform Tax Exemption Policy 
QI the procedures for deviation have b_een complied with. 

Section 5. The Agency is hereby authorized to conduct a public hearing in 
compliance with the Act. 

Section 6. The officers, employees 'and agents of the Agency are hereby authorized 
and directed for and in the name and on behalf of the Agency to do all acts and things required 
and to execute and deliver all such certificates, instruments and documents, to pay all such fees, 
charges and expenses and to do all such further acts and things as may be necessary or, in the 
opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of 
the foregoing resolutions and to cause compliance by the Agency with all of the terms, covenants 
and provisions of the documents executed for and on behalf of the Agency. 
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Section 7. These Resolutions shall take effect innnediately upon adoption. 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll 
call, which resulted as follows: 

Yea Nay Abstain 

I 

Stephen F. Brady [ X l [ l [ l 
MarkOnesi [ X l [ l [ l 
Joan Aul [ X l [ l [ l 
Kevin McCabe [ X l [ l [ l 
Jerald!. Wolfgang r X l [ l [ l 
Arthur G. Pappas [ X l [ l [ l 
William L. Ross [ X l [ ' l [ l 

I.-' Daryl Bodewes [ X l [ ' l [ l 
Willie C. Dunn [ l [ l [ l 

The Resolutions were thereupon duly adopted. 
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[ l 
[ ] 
[ l 
[ ] 
[ ] 
[ ] 
[ ] 
[ ] 
[ X ] 



STATEOFNEWYORK ) 
) SS.: 

COUNTY OF NIAGARA ) 

I, the undersigned Secretary of Niagara County Industrial Development Agency (the 
"Agency"), do hereby certify that I have compared the foregoing extract of the minutes of the 
meeting of the members of the Agency, including the Resolution contained therein, held on 
January 9, 2019 with the original thereof on file in my office, and that the same is a true and 
correct copy of said original and of such Resolution set forth therein and of the whole of said 
original so far as the same relates to the subject matters therein referred to. 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said 
meeting; (B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public 
Officers Law (the "Open Meetings Law"), said meeting was open to the general public, and due 
notice of the time and place of said meeting was duly given in accordance with such Open 
Meetings Law; and (D) there was a quorum of the members of the Agency present throughout 
said meeting. 

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force 
and effect and has not been amended, repealed or rescinded. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the 
Agency this 9th day of January, 2019. 
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AGENT AND FINANCIAL ASSISTANCE AND PROJECT AGREEMENT 

THIS AGENT AND FINANCIAL ASSISTANCE AND PROJECT AGREEMENT 
(hereinafter, the "Agent Agreement"), made as of the 1st day of February, 2019, by and between 
the NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a public benefit 
corporation of the State ofNewYork, with offices at 6311 Inducon Corporate Drive, Suite One, 
Sanborn, New York 14132 (the "Agency"), and RUPAL CORPORATION, a corporation duly 
organized, validly existing and in good standing under the laws of the State of New York, with 
offices 200 Rainbow Boulevard, Niagara Falls, NY 14303 (the "Company"). 

WITNESSETH: 

WHEREAS, the Agency was created by Chapter 569 of the Laws of 1972 of the State of 
New York pursuant to Title 1 of Article 18-A of the General Municipal Law of the State of New 
York (collectively, the "Act") as a body c01porate and politic and as a public benefit corporation 
of the State ofNewYork; and 

WHEREAS, RUPAL CORPORATION, and/or an individual(s) or affiliate, subsidiary, 
or entity or entities formed or to be formed on its behalf (the "Company"), has submitted an 
application to the Agency, a copy of which is on file at the office of the Agency, requesting that 
the Agency consider undertaldng a project (the "Project") consisting of: (A) the acquisition (or 
retention) by the Agency of fee title to or other interest in a parcel of land located at 200 
Rainbow Boulevard in the City of Niagara Falls, New York (the "Land"), (B) together with the 
existing hotel located on the Land (the "Existing Improvements"); (C) the renovation and 
expansion of the Existing Improvements to include the addition of 10 rooms and the overall 
conversion into an upscale boutique-style hotel with amenities and · retail space (the 
"Improvements"); (D) the acquisition and installation in and around the Improvements of certain 
items of machinery, equipment and other tangible personal property (the "Equipment" and, 
collectively with the Land, Existing Improvements and the Improvements, the "Facility"); (E) the 
leasing of the Project back to the Company, and (E) the providing of financial assistance to the 
Company for qualifying portions of the Project in the fom1 of sales and use tax'exemptions and a 
mortgage _recording tax exemption, consistent with the policies of the Agency, a partial real 
property tax abatement and a mortgage recording tax exemption with respect to a certain 
payment-in-lieu-of-tax mortgage; and 

' 
WHEREAS, by Resolution adopted on February 13, 2019 (the "Resolution"), the Agency 

authorized the Company to act as its agent for the pmposes of undertaking the Project subject to 
the Company entering into this Agent Agreement; and 

. WHEREAS, by its Resolution, the Agency has confe1Ted on the Company in comiection 
Witb the Project certain benefits, exemptions and other financial assistance consisting of: (a) an 
exe · mption benefit from all New York State and local sales and use tax exemption benefits for 
pu;chases and rentals related to the Project with respect to the qualifying personal property 
~c nded in or inc01porated into the Facility or used in the acquisition, construction or equipping 
~ the Facility, (b) an exemption benefit from mortgage recording tax, and ( c) a partial abatement 
d ~m real property taxes benefit confe1Ted through a certain Payment in Lieu of Tax Agreement, 
a ed as of February 1, 2019 (the "PILOT Agreement") requiring the Company to make 

i. 
1'1 
' 



"'-------------
' 

payments in lieu of taxes ("PILOT Payments") for the benefit of each municipality and school 
dis1:ricthaving taxing jurisdiction over the Project, (collectively, the sales and use tax exemption 
benefit, the m01tgage recording tax benefit, and the partial abatement from real property taxes 
benefit, are hereinafter collectively referred to as the "Financial Assistance"); and 

WHEREAS, pursuant to and in accordance with Sections 859-a arid 874 of the Act, the . 
Agency requires, as a condition and as an inducement for it to provide any Financial Assistance, 
that the Company enter into this Agent Agre~ent for the purposes of, among other things, to 
govern administration of and provide assurances with respect to the provision and recapture of 
said Financial Assistance upon the terms hrrein set fo1th; and 

WHEREAS, this Agreement sets forth the terms and conditions under which Financial 
Assistance shall be provided to the Company; and 

WHEREAS, no agent status' in favor of the Company or any subagent thereof, nor any 
1!11lount of Financial Assistance shall be provided to the Company by the Agency prior to the 
effective date of this Agent Agreement · 

NOW THEREFORE, in consideration of the covenants herein contained and _other good 
and valuable consideration the receipt and sufficiency of which are hereby aclmowledged, it is 
mutually agreed as follows: 

1. Purpose of Project and Scope of Agency. The purpose of the Agency's provision 
of Financial Assistance with respect to the Project is to promote, develop, encourage and assist in 
the acquiring, constructing, reconstructing, improving, maintaining, equipping and :furnishing of 
the Project facility to advance job opportunities, health, general prosperity and economic welfare 
of the people of the County of Niagara, and to specifically promote the investment commitment, 
employment commitment, and other connnitments of the Company contained herein and within 
the Company's Application. 

Pursuant to the Resolution, the Agency has appointed the Company as agent to unde1talce 
the Project, as defined herein and within the Resolution. The Company hereby agrees to limit its 
activities as agent for the Agency under the authodty of the Resolution to acts reasonably related 
!0 the acquisition and installation of certain machlne1y, equipme;t and building materials, all for 
m~orporation and installation thereof in and around the Facility. Pursuant to the Resolution and 
this Agent Agreement, the Company has the power to delegate _s11ch agency, in whole or in part, 
to agents, subagents, contractors, subcontractors, contractors and subcontractors of such agents 
'.111~ s~bagents and to such other parties as the Comp_any chooses including but not limited to the 
fdividuals and entities described on Schedule A attached hereto (collectively, the "Subagent"). 

he Company shall have the right to amend Schedule A from time to time and shall be 
;sponsible for maintaining an accurate list of all parties acting as agent for the Agency. The 
h:mpany's right to appoint subagents is expressly conditioned_ upon upciating of Schedule A, . 

~eto, along with the timely fiiing of Form ST-60 (non-primary) for each subagent, with such 
~p ate~ Schedule A and a copy of and proof of filing of such ST-60 (non-primaiy) being 

tnnmediately filed with the Agency. The right of the Company and all duly appointed subagents 
0~ . 

as agent of the Agency shall expire on December 31, 2020, unless extended as 
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contemplated by the Resolution. The aggregate amount of work performed by the Company and 
all subagents as agent for the Agency shall not exceed the amounts identified in Section 2(h)(i) 
of this Agreement. 

All contracts entered into by the Company and all subagents thereof as agent for the 
Agency shall include the language contained within Schedule B, ·hereto. . Failul'e ·by the 
Company and/ol' any subagent thel'eof to include such language shall disqualify the agent 
status and sales tax exemptions derived by virtue of this Agent Agl'eement. The Company, 
for itself and on behalf of all duly appointed subagents, hel'eby agrees that all contracts 
entered into by the Company and any subagents thereof shall be available to the Agency 
for inspection and confirmation of the foregoing mandatory language. 

2. Representations and Covenants of the Company. The Company makes the 
following representations and covenants in order to induce the Agency to proceed with the 
Project/Facility: 

( a) The Company is a limited liability company duly organized, validly existing and 
in good standing under the laws of the State of New York, has the authority to enter into this 
Agent Agreement, and has duly authorized the execution and delivery of this Agent Agreement. 

(b) Neither the execution and delivery of this Agent Agreement, the consummation of 
the transactions contemplated hereby nor the fulfillment of or compliance with the provisions of 
this Agent Agreement will conflict with or result in a breach of any of the t<;)rms, conditions or 
provisions of any restriction or any agreement or instJ:ument to which the Company is a party or 
by which it is bound, or will constitute a default under° any of the foregoing, or result in the 
creation or imposition of any lien of any nature upon any of the property of the Company under 
the terms of any such instrument or agreement. 

( c) The Facility and the operation thereof will confo1m with all applicable zoning, 
planning, and building laws and regulations of governmental authorities having jurisdiction over 
t~e ~~cility, and the Company shall defend, indemnify and· hold the Agency harmless from any 
h~b1hty or expenses resulting from any failure by the Company tq comply with the provisions of 
this subsection ( c ). · 

( d) There is no action, suit, proceeding, inquiry or investigation, at law or in equity, 
before or by any court, public board or body pending or, to the koowledge of the Company, 
threatened against or affecting the Company, to which the Company is a party, and in which an 
~dverse result would in any way diminish or adversely impact on the Company's ability to fulfill 
its obi' · 1gations under this Agent Agreement. 

. . ( e) . The Company covenants that the Facility will comply in all respects with all 
env1roi:mental laws and regulations, and, except in compliance with environmental laws and 
refiJations, (i) that no pollutants, contaminants, solid wastes, or toxic or hazardous substances 
W:t b~ stored, treated, generated, disposed of; or allowed to exist on the Facility except in 
compliance with all material applicable laws, (ii) that the Company will take all reasonable and 
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~fC dent steps to prevent an unlawful rele~se of _hazardous s~bstances_ onto the Facility or ?~to 
rP!Y ther property, (iii) that no asbestos will be mcorporated mto or disposed of on the Facility, 
;tan,~o ·enioval of any asbestos from the Facility in compliance with applicable laws being 
;1:nni~ed; (iv) that no underground_ storage tanks will be locate~ on the Facility, and (v) that °:o 

tinvestigation, order, agreei:ient,_ notice, demand_ or settlement wit~ ~·espect t? any of_the abov~ 1s 
;iiir~tened, anticipated, or !n eXIsten~e. T~e C_omp8°:y upon r~ce1vm~ any mf~1mat1on or noti~e 
; 110)\trary to the representations ~ontamed m thIS Section shall immediately notify the Agency m 

'?\vriiing with full details regarding the same: T~e Company hereby releases the Agency fro_m 
liability with respect to, and agrees to defend, mdemrufy, and hold harmless the Agency, Its 

/Cexecutive director, directors, members, officers, employees, agents ( except the Company), 
t,tepresentatives, successors, and assigns from and against any and all claims, demands, damages, 
> costs, orders, liabilities, penalties, and expenses (including reasonable attorneys' fees) related in 

al)y way to any violation of the covenants .or failure to be accurate of the representations 
" <co~tained in this Section. In the event the Agency in its reasonable discretion deems it necessary 
\[ to perfo!lll due diligence with respect to any of the above, or to have an environmental audit 
;[:,performed with respect to the Facility, the Company agrees to pay the expenses of same to the 
iectgency upon demand. 

X i •· (f) Any personal property acquired by the Company in the name of the Agency shall 
1J)e located in the City of Niagara Falls, New York, except for temporary periods during ordinary 
;gse. 

(g) In accordance with Section 875(3) of the New York General Municipal Law, the 
Ji.cies of the Agency, and the Resolution, the Company covenants and agrees that it may be 

sµbject to a Recapture Event Determination (as hereinafter defined) resulting in the potential 
;.r~pture and/or termination of any and all Financial Assistance, as described below, if the 
i$~mpany receives, or any duly appointed subagents receives any Financial Assistance from the 
'.;;~g~ncy, and it is deteimined by the Agency that: 

(1) the Company or its Subagents, if any, authorized to make purchases for the 
benefit of the Project is not entitled to the sales and use tax exemption benefits; or 

. (2) the sales and use tax exemption benefits are' in excess of the amounts 
authonzed by the Agency to be taken by the Company or its Subagents, if any; or 

a . (3) the sales and use tax exemption benefits are for property or services not 
uthonzed by the Agency as part of the Project; or 

. (4) the Company has made a material false or misleading statement, or omitted 
any infonnation which, if included would have rendered any information in the 
~~p1ica~ion_ or supporting documentation false or misleading in any material respect, on 

ppltcat10n for Financial Assistance· or . . . . ' . 

r . (5_) the Company fails to meet and maintain the thresholds and requirements 
p? resenting certain material tenns and conditions, all as further defined below, being the 

rposes to be achieved by ~he Agency with respect to its determination to provide 
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Financial Assistance to the Project and required by the Agency to be· complied with and 
adhered to, as evidenced by submission, as so required by the Agency, of Wiitten 
confirmation certifying and confirming on an annual basis beginning in the first year in 
which Financial Assistance is so claimed, through the conclusion of the later of either: (i) 
two (2) years following the construction completion date or (ii) the termination of this 
A.gent Agreement or the PiLOt Agreement) (sa{d date hereinafter· referred to as the 
"Project Completion Date" and the time period so referenced being hereinafter defined as 
the "Material Terms and Conditions Monitoring Period") confmning those items and 
conditions in respect to job creation and retention and capital investment. 

In order to certify and verify the foregoing, the Company shall provide annually, to the 
Agency, a certified statement and documentation: i) enumerating the full time equivalent jobs 
retained and the full time equivalent jobs created as a result of the financial assistance, by 
category, including full time equivalent independent contractors or employees of independent 
contractors that work at the project location, (ii) indicating that the salary and fringe benefit 
averages or ranges for categories of jobs retained and jobs created that was provided in the 
application for Financial Assistance is still accurate and if it is not still accurate, providing a 
revised list of salary and fringe benefit averages or ranges for categories of jobs retained and jobs 
created, and (iii) such other information, as so requested from time to time, to enable the Agency 
to assess the progress of the Project toward achieving the investment, job retention, job creation, 
or other objectives of the Project indicated in the Application: for Financial Assistance. 

The Company shall annually complete and submit to the Agency the Annual 
Employment and · Financial Assistance Certification Rep01t in the form attached hereto as 
Exhibit F. In addition, Company shall complete and submit to the Agency upon the completion 
of construction the Final Project Cost and Financing Report in the form attached hereto as 
Exhibit G. Failure by the Company to complete and submit said forms to the Agency by 
February 15 of each applicable year during the Material Terms and Conditions Monitoring 
Period shall constitute an Event of Default hereunder, whereby the Agency, in its sole and 
absolute discretion, may terminate this Agreement and/or the PILOT Agreement and 
undertake a Recapture Event Determination. · 

The findings made by the Agency wi1;li'respect to Sectiofi2(g)(l), (2), (3) and/or (4) 
and/or failure to provide the Wiitten confirmation as required by Section 2(g)(5) with respect to 
the thresholds and requirements as identified in Section 2(g)(5), above, and/or failure to meet the 
thresholds and requirements as identified in Section 2(g)(5) above, may potentially be 
d~te1mined by the Agency, in accordanc~ with the Agency's "Recapture Policy", to constitute a 
failUl'e to comply with Section 875(3) of the New York General Municipal Law, and/or a failure 
to c_omply with a material term or condition to use property or services or Agency Financial 
Assistance in the manner approved by the Agency in connection with the Project, and/or a failure 
to comply with the Agency's policies and Resolution ( collectively, findings and determinations 
made as described herein with respect to Section 2(g)(l), (2), (3) and/or (4) and/or the failure 
';:der Section 2(g)(5) to submit the required certification and/or the failure to meet the required 
~ ·esholds and requirements as specified in Section 2(g)(S) are hereby defined as a "Recapture 

Vent Determination"). If the Agency malces a Recapture Event Determination, the Company 
agrees and covenants that it will (i) cooperate with the Agency in its efforts to recover or 
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ecapture any or all Financial Assistance obtained by the Company and (ii) promptly pay over 
:Uy or all such amounts to the Agency that the Agency demands in connection therewith. Upon 
receipt of such amounts, the Agency shall then redistribute such amounts to the appropriate 
affected tax jurisdiction(s). The Company further understands and agrees that in the event that 
the Company fails to pay over such amounts to .the .Agency, .the New York State Tax 

· Co]lllllissioner and/or local taxing authorities may assess and determine the Financial Assistance 
due from the Company, together with any relevant penalties and interest due on such amounts. 

(h) In accordance with the Resolution and the Cost-Benefit Analysis (the "CBA") 
disclosed by the Agency at its public hearing for the Project (the "Public Hearing"), the 
Company further: (i) covenants that the purchase of goods and services relating to the Project 
and subject to New York State and local sales and use taxes are estimated in an amount up to· 
$819,000.00, and, therefore, the value of the sales and use tax exemption benefits authorized and 
approved by the Agency, subject to Section 2(g) of this Agent Agreement, cannot exceed 
$65,520.00, and. (ii) confi11ns that real property tax abatement benefits to be provided to the 
Company shall conform to those disclosed within the CBA at the Public Hearing for the Project 
and as contained within the PILOT Agreement, a copy of such CBA and PILOT Agreement are 
attached hereto as Exhibit D. 

(i) The Company further covenants and agrees to complete "IDA Appointment of 
Project Operator or Agent For Sales Tax Purposes" (NYS Form ST-60), in the form attached 
hereto as Exhibit A, for each Subagent, if any, and such other paiiies as the Company chooses 
who provide materials, equipment, supplies or services and forward said f01m to the State 
Department of Taxation and Finance within thirty (30) days of appointment. 

G) The Company acknowledges and agrees that all purchases made in furtherance of 
the Project shall be made using "IDA Agent or Project Operator Exempt Purchase Certificate" 
(NYS Form ST-123) and/or "Contractor Exempt Purchaser Certificate" (NYS Form ST-120.1), 
copies of which are attached hereto as Exhibits B-1 and B-2), and it shall be the responsibility 
of the Company·(and not the Agency) to complete NYS Form ST-123. The Company 
acknowledges and agrees that it shall identify the Project on each bill and invoice for such 
purchases and further indicate on such bills or invoices that the Company is making purchases of 
tangible personal property or services for use in the Project as'agent of the Agency. For purposes 
of indicating who the purchaser is, the Company aclmowledges and agrees that the bill or invoice 
should state, "I, Rupal Corporation, certify that I a1ll a duly appointed agent of the NIAGARA 
COUNTY INDUSTRIAL DEVELOPMENT AGENCY and that I am purchasing the tangible 
~~rson_al prope~y or s~rvices for use in the Rupal Corporation Project located at 200 Rainbow 

vd. m the City of Niagara Falls, New York 14303, IDA Project Number 2903-19-03". For 
convenience purposes, in the instance where the vendor does not print on each invoice the 
acknowledgment as described in the prior sentence, a11 "Invoice Rider" ( a copy of which is 
attached hereto as Exhibit B-3) can be utilized for record keeping purposes. . 

St t D (k) The Compa11y furj:her covenants and agrees to file an annual statement with the 
~~ epartment of Taxation and Finance on "Annual Report of Sales a11d Use Tax Exemptions" 

Form ST-340, a copy of which is attached hereto as Exhibit C) regarding the value of 
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sales and use tax·exemptions the Company and its Subagents, if any, have claimed pursuant to 
. the agency confe1Ted on the Company with respect to the Project in accordance with General 
Municipal Law Section 874(8). The Company further covenants- and agrees that it will, within 
thirty (30) days of each filing, provide a copy of same to the Agency; provided, however, in no 
event later than February 15th of each year. The Company understands and agrees that the failure 
to file such annual statement· will resuit in ihe removal of the ·company's autho1{ty to. act as agent . 
for the Agency. 

(1) The Company aclmowledges and agrees that, except to the extent of bond 
proceeds (to the extent bonds are issued by the Agency with respect to the Project), the Agency 
shall not . be liable, either directly or indirectly or contingently, upon any such contract, 
agreement, invoice, bill or purchase order in any manner and to any extent whatsoever (including 
payment or performance obligations), and the Company shall be the sole party liable thereunder. 

(m) The Company covenants and agrees that at all times during the Material Terms 
and Conditions Monitoring Period, it will (i) maintain its existence and not dissolve, (ii) continue 
to be a limited liability company subject to service of process in the State and either organized 
under the laws of the State, or organized under the laws of any other state of the United States 
and duly qualified to do business in the State, (iii) not liquidate, wind-up or dissolve or otherwise 
sell, assign, or dispose of all or substantially all of its property, business or assets. This 
Agreement may not be assigned in whole or pmt without the prior written consent of the Agency 

(n) The Company confi11ns and acknowledges under the penalty of perjury that as of 
the date hereof, the Company, as owner, occupant, or operator of the Project receiving Financial 
Assistance from the Agency in connection with the Project, is in substantial compliance with all 
applicable local, state. and federal tax, worker protection and environmental laws, rules and 
regulations. The Company agrees that it will, throughout the term of this Agent Agreement, 
promptly comply in all material respects with all statutes, codes, laws, acts, ordinances, orders, 
judgments, decrees, injunctions, rules, regulations, permits, licenses, authorizations, directions 
and requirements of all federal, state, county, municipal and other governments; departments, 
commissions, boards, companies or associations insm,ing the premises, courts, authorities, 
officials and officers, foreseen or unforeseen, or,(linary or extraordinary, which now or at any 
time hereafter may be applicable to the Facility or any pait thereof, or to any use, manner of use 
or condition of the Facility or any pmt thereof. Notwitilsta11ding the foregoing, the Compa11y 
may in good faith contest the validity of the applicability of any requirement of the nature 
refe1Ted to this Section 2(n). In such event, the Company, with the prior written consent of the 
A~ency (which shall not be unreasonably conditioned, delayed or withheld) may fail to comply 
with the requirement or tequirements so contested during the period of such contest and any 
appeal therefrom unless tile Agency shall notify the Company that it must comply with such 
requirement or requirements. 

3. Hold Haimless P1·ovision. · The CoinpaiJ.y hereby releases tile Agency from, 
:rees that the Agency shall not be liable for, and agrees to indemnify, defend and hold the 
C gency and its executive director, directors, members, officers, employees, agents ( except the 

ompany), representatives, successors a11d assig~s harmless from and against, m1y and all (i) 
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liability for loss or damage to property or injury to or death of any and all persons that may be 
occasioned by any cause whatsoever pertaining to the Facility or arising by reason of or in 
connection with the occupation or the use thereof or the presence on, in or about the Facility or 
breach by the Company of this Agent Agreement or (ii) liability arising from or expense incurred 
by the Agency's financ~ng? acquiiing, cons11;11;c~, relll;bilita~g, re1;1o~~ting~ equippin~, owning 
and leasing of the Equipment or of the Facility, mcluding without limiting the generality of the 
foregoing, all causes of action and reasonable attorneys' fees and any other expenses incuned in 
defending any suits or actions which may arise as a result of any of the foregoing. The foregoing 
indemnities shall apply notwithstanding the fault or negligence on the part of the Agency, or any 
of its respective executive director, directors, members, officers, agents or employees and 
irrespective of the breach of a statutory obligation or the application of any rule of comparative 
or apportioned liability, except that sucp. indenmities will not be applicable with respect to 
willful misconduct or gross negligence on the pait of the Agency or any other person or entity to 
be indemnified. 

4. Insurance Required. At all times throughout the term of the Leaseback 
Agreement, including without limitation during any period of construction of the Facility, the 
Company shall maintain or cause to be maintained insurance against such risks and for such 
amounts as are customaiily insured against by businesses of like size and type paying, as the 
same become due and payable, all premiums in respect thereto, including, but not necessarily 
limited to: 

(a) Insurance against Joss or damage by fire, lightning and other casualties, with a 
uniform standard extended coverage endorsement, such insurance to be in an amount not Jess 
than the full replacement value of the Facility, exclusive of excavations and foundations, as 
determined by a recognized appraiser or insurer selected by the Company; or as an alternative to 
the foregoing the Company may insure the Facility under a blanket insurance policy or policies 
covering not only the Facility but other properties as well, provided a periodic appraisal is 
perfo1med and provided to the Agency. 

(b) Worker's compensation· insurance, disability benefits insurance, and each other 
form of insurance which the Agency or the Company is required by law to provide, covering loss 
resulting from injury, sickness, disability or death of employees of the Company who are located 
at or assigned to the Facility. · 

Insurance against Joss or losses from liabilities imposed by law or assumed in any written 
contract (including the contractual liability assumed by the Company under Section 5.2 
hereof) aJJd arising from personal injury and death or damage to the prope1ty of others 
caused by any accident or occurrence, with limits of not less than $1,000,000 per accident 
or occurrence on account of personal injury, including death resulting therefrom, and 
$1,000,000 per accident or occurrence on account of damage to the property of others, 
excluding . liability imposed upon the Company by any applicable workmen's 
compensation law; and a blanket excess liability policy in the amount not Jess thaJJ 
~~,000,000, protecting the Company against any loss or liability or damage for personal 
lDJury or property damage. 
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Additional Provisions Respecting Insurance. 

(c) All insurance required by Section 3.4(a) hereof shall name the Agency as a named 
• insured ·and all other insurance required by Section"3.4 ·above shall rtame· the ·Agency as an 

additional insured. All insurance shall be procured and maintained in financially sound and 
generally recognized responsible insurance .companies selected by the Company and authorized 
to write such insurance in the State. Such insurance may be wiitten with deductible amounts 
comparable to those on similar policies cru.1ied by othet companies engaged in businesses similar 
in size, character and other respects to those in which the Company is engaged. All policies 
evidencing such insurance shall provide for (i) payment of the losses of the Company and the 
Agency as their respective interest may appear, and (ii) at least thirty (30) days' written notice of 
the cancellation thereof to the Company and the Agency to the extent pennitted by the applicable 
policy with the Company to provide proof of continuing insurance as required hereby on request 
by the Agency. 

( d) All such certificates of insurance of the insurers that such insurance is in force and 
effect, shall be deposited with the Agency on or before the commencement of the term of this 
Leaseback Agreement. Prior to expiration of the policy evidenced by said certificates, the 
Company shall furnish the Agency evidence that the policy has been renewed or replaced or is 
no longer required by this Leaseback Agreement. 

(e) Within one hundred twenty (120) days after the end of each of its fiscal yeru.-s, the 
Company shall file with the Agency a certificate of the Company to the effect that the insurance 
it maintains with respect to the Project complies with the provisions of this Article Ill and that 
duplicate copies of all policies or certificates thereof have been filed with the Agency and ru.-e in 
full force and effect. 

5. Additional Provisions Respecting Insurance. (a) Such insurance may be written 
with deductible amounts compru.-able to those on similru.- policies canied by· other companies 
engaged in businesses similar in size, character and other respects to those in which the 
Company is engaged. All policies evidencing such insmanc~ shall provide for payment of the 
losses of the Company and the Agency as their respective interests may apperu.-. The Company 
shall_ cause all contractors and agents of the Company unde1taking the Project to cmy and 
provide evidence of insurance as required within Section 4(a) and 4(b) of this Agreement, with 
the Agency named as an additional insured. 

. (b) All such ce1tificates of insurance of the insurers indicating that such 
:urance is in force and effect, and all policies (if applicable), shall be deposited with the 
b gen~y on the date hereof. At least thirty (30) days prior to expiration of the policy evidenced 
r?n said certificates, t!ie Company shall furnish t)le Agency evidence that the po)icy has 1;,een 
. ewed or replaced or is no longer required by this Agent Agreement. 

Whi h 6· This Agent Agreement may be executed in any number of counterpru.ts each of 
c shall be deemed an original but which together shall constitute a single instrument. 
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7. All notices, claims and other communications hereunder shall be in writing and 
shall be deemed to be duly given if personally delivered or mailed first class, postage prepaid, or 
by a nationally-recognized overnight courier, addressed as follows: 

To the Agency: 

With a copy to: 

To the Company: 

With a copy to: 

To the Lender: 

With Copy To: 

Niagara County Industrial Development Agency 
6311 Inducon Corporate Drive, Suite One 
Sanborn, New York 14132 

Gabriele & Benigan P.C. 
800 Main Street, 4th Floor, Suite B 

. Niagara Falls, New York 14304 
Attn: Mark J. Gabriele, Esq. 

Rupal Corporation 
200 Rainbow Boulevard 
Niagara Falls, NY 14303 
Attn: Babubhai Patel, President 

Wendy K. Fechter, Esq. 
Hodgson Russ LLP 
The Guaranty Building 
140 Pearl Street 
Buffalo, New York 14202 

Steuben·Trnst Company 
One Steuben Square 
Hornell, New York 14843 

Phillips Lytle LLP 
28 East Main Street, Suite 1400 
Rochester, New York 14614 
Attn: Raymond_ L. Ruff, Esq. 

0: at s~ch other addres~ as any party may from time to time furnish to the other party by notice 
giv~n m accordance with the provisions of this Section. All notices shall be deemed given when 
mailed or personally delivered in the manner provided in this Section. 

h . . 8. This Agent Agreement shall be governed by, and all matters in connection 
erewith shall be construed and enforced in accordance with, the laws of the State of New York 

~pplicab!e to agreements executed .and to be wholly performed therein and the parties hereto 
;.reby. agree to submit to the personal jurisdiction of the federal or state courts located in 

mgara County, New York. · 
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9. The warranties, representations, obligations and covenants of the Company under 

this Agent Agreement shall be absolute and unconditional and shall remain in full force and 
effect during the te1m of this Agent Agreement, shall be deemed to have been relied upon by the 
Agency, and shall survive the delivery and termination of this Agent Agreement to the Agency, 
regardless of any investigation made by the Agency._ This Agent _Agreement shall survive any 
teii:nination or expiration of the Leaseback Agreement or the PILOT Agreement, as described 

below. 

10. The parties are contemplating that unless the Agency and Company enter into a 
Lease Agreement (the "Lease Agreement"), and related Leaseback Agreement (the "Leaseback 
Agreement"), the Company agrees not to take title to any real property as agent for the Agency. 
The Agency will provide the Company with a bill of sale (a form of which is attached hereto as 
Exhibit E) which sells, transfers and delivers unto the Company and its successors and assigns, 
all Equipment which were acquired and installed and/or are to be acquired and installed by the 
Company as agent for the Agency pursuant to this Agent Agreement which Equipment is located 
or intended to be located within and used exclusively in fmiherance of the operations of the 
Facility. 

11. By executing this Agent Agreement, the Company covenants and agrees to pay all 
fees, costs and expenses incurred by the Agency for (a) legal services, including but not limited 
to those provided by the Agency's general counsel or bond/transaction counsel, (b) other 
consultants retained by the Agency, if any, in connection with the Project; and ( c) with respect to 
Agency's enforcement of any event of default or failure to comply with the te1ms of this Agent 
Agreement (including reasonable attomey fees). The Company further covenants and agrees that 
the Company is liable for payment to the Agency of all charges refened to above, as well as all 
other actual costs and expenses incurred by the Agency in undertaking the Project 
notwithstanding the occunence of any of (i). the Company's withdrawal, abandonment, 
cancellation or failure to pursue the Project; (ii) the inability of the Agency or the Company to 
procure the services of one or more financial institutions to provide financing for the Project; or 
(iii) the Company's failure, for whatever reason, to undertake and/or successfully complete the 
~~ ' . 

(Remainder of page intentionally left b/'ank) ·· 
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[Signature Page to Agent and Financial Assistance and Project Agreement] 

IN WITNESS WHEREOF, the paities hereto have executed this Agent Agreement as of 
· the day ·and year first above written. 

NIAGARA COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By: ~c.~ 
Naine: Susan C. Langdon 
Title: Executive Director 

RUPAL CORPORATION 

By: ~ ~--
Nain~tel 
Title: President 
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[Acknowledgment Page to Agent and Financial Assistance and Project Agreement] 

State ofNewYork ) 

County of Niagara ) ss.: 

On the 1,p~day of February in the year 2019, before me, the undersigned, personally 
appeared Susan C. Langdon, personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
capacity(ies), and that by his/her/their sigl)-atures on the instrument, the individual(s), or the 
person upon behalf of which the individual(s) acted, executed the instrument. 

State ofNew York ) 

County of Niagara ) ss,: 

2~ 
Qtialified fn Niagara county 

No,4948558 
Note.ry Public, State of New York j 4 

My Commission Expires 03/20/20..:..J 

On the )) ()Jay of February in the yeai- 2019, before me, the undersigned, personally 
appeared Babubhai Patel, personally !mown to me or proved to me on the basis of satisfactory 
evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by 
his/her/their signatmes on the instrument, the individual(s), or the person upon behalf of which 
the individual( s) acted, executed the instrument. 
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. t,U;,i(j~o/ /I ft t,<--' 
Notary ublic 

WENDY K FECHTER 
No. 02FE4780794 

Q
Notary P~blic,_State of New York 
A Ualrfied !n ~ne County tl 

f,,y Comm1wmn Expires April 30, 20_) I 
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SCHEDULEA 

LIST OF APPOINTED AGENTS1 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

1 FO 
FILEtEACH AGENT APPOINTED BY THE COMPANY, A NYS FORM ST-60 MUST BE COMPLETED AND 
IND re! y THE COMP ANY WITH THE NYS DEPARTMENT OF TAXATION AND FINANCE IDA UNIT 

TING THE APPOINTMENT OF SUCH AGENT OF THE COMP ANY. 
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SCHEDULEB 

MANDATORYAGENTANDSUBAGENTCONTRACTLANGUAGE . . . . . 

"This contract is being entered into by RUP AL CORPORATION (the "Agent"), 
as agent for and on behalf of the NIAGARA COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY (the "Agency"), in connection with a certain 
proj()ct of the Agency for the benefit of Rupal Corporation,· consisting in part of 
the acquisition and installation of ce1tain machinery, equipment and building 
materials, all for incorporation and installation in certain premises located at 200 
Rainbow Boulevard, City of Niagara Falls, New York 14303 (fue "Premises"). 
The acquisition of the machinery, equipment and building materials to be 
incorporated and installed in the Premises and all services and rentals of 
equipment related to the acquisition, construction and equipping of the Project 
shall be exempt from all New York State and local sales and use taxes if the 
acquisition thereof is effected in accordance with the terms and conditions set 
forth in the attached sales tax exemption infmmation letter of the Agency; and the 
Agent hereby represents that this contract is in compliance with the terms of the 
Agent and Financial Assistance Agreement by and between Rupal Corporation 
and the Agency dated as of February 1, 2019. This contract is non-recourse to the 
Agency, and the Agency shall not be directly, indirectly or contingently liable or 
obligated hereunder in any manner or to any extent whatsoever. By execution or 
acceptance of this contract, the vendor/contractor hereby aclmowledges and 
agrees to the tenns and conditions set forth is this paragraph." 
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EXHIBIT A 

FORM OF NYS FORM ST-60 TO B~ COMPLETED BY COMP ANY AND FILED WITH 
THE NYS TAX DEPARTMENT IDA UNIT FOR EACH OF ITS SUBAGENTS WITHIN 

THIRTY (30) DAYS OF APPOINTMENT . 

[Attached Next Page] 
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... -------------~ t New York State Department of Taxation and Finance 

H_}::~:::!::.~:.;~::.~:~::::~~~:'.:::::gent ST-60 
(4/13) 

\1i,eindu5 a ·nted directly by the IDAor indirectly by the operator or another agent. . For IDA use only 
~1,erapprn 
• . JDA • I A IDAprojecl number (use OSC numberi11g system for projects after 1998) 
·~~Ira county lndustnal Deve opment gency 2900.1 ~-06 

1- - dress Telephone number 
· ·•· • j\'inducon cor orate Drive - Suite One ( 716 ) 278-8760 
~ . - &-

NY 14132-9099 
l,anbom 

'-_?' wa of I DA project operator or agent MarkanXintheboxif D 
directly appointed by the IDA: 

Employer identiflcal16n or social security number 

· eel address 

f.lragara Falls 
;1 scrlpl!on of goods and services intended to be exempted , 
'jlom New York State and local sales and use taxes 1 

Telephone number 
( ) 

Purpose of project (see Instructions) 
construct1on/renovalion 

Primary operator or agent? 
OYes [i<]No 

Slate ZIP code 

State ZIP code 
NY 14303 

!Goods and services used to renovate an existing building into a hotel. 
'--------------------------------------------------~--J 

l bale project operator 02113119 • ragenl appointed (mmlddlw) 
I Date roject operator or 

agen stalus ends (mmldd/yy) 12/31/20 I Mark an.Xin the box if this is an 
extension to an original project: □ 

-,£51imated value of goods and services that will be exenipt from New York State ~--~-- . 
Estimated value of New York State and local sales and use tax exemption 
provided: . 

J$819,000.00 (ALL AGENTS, ALL IN) $65,520.00 (ALL AGENTS, ALL IN) l -·"·, __ .,,. ,_ ,,,,_ ..... _,,,,. •o• ••• , ..... "· __ , '"''""""" .... -"'· ,-,.··-· 
':. wiili the knowledge that willfully providing false or fraudulent informallon with this document may constitute a felony or other crime under New York State 
-:- -law, punishable by a substantial fine and possible jail sentence. I also understand that the Tax Department Is authorized to investigate the valldity of any 
\; !nfonnaUon entered on this document. . t f;/mlnameor officer or employee signing on behalf of the IDA I Print tltle 

;j §islla!ure 

I .. JDate I Telephone number 
( ) 

. -;_ 
.•! Instructions 
>.:}f!Ung requirements . 

• IDAmustfile this form wilhin 30 days of the date lhe \DA appoints 
~je_ct operator or other person as agent of the IDA for purposes of 
Ing any sales and compensating use tax exemptl~ns. 

A:rust file a.separate form for each person it appoints as agent, 
~ctly or md1rectly, and regardless of whether the person is the 

p;oie~t ~perator or agent, If the IDA authorizes a project operator cit 
s/h0m othe~ persons as agent of the IDA, the operator or agent 

the 1D~ can ~jpointment must advise the \DA that it has done so, so 
intment ;~ 1 8 a form Within 30 days of the date of the new agent's 

_n IDApr~jec~ 
1
~~t should not file this form for a person hired to work 

need not file . at person is not appointed as agent of the \DA. The 
Plion benefiilth,fs forhm ifth_e IDAdoes not extend any sales or use tax 

s or t e project. . . · 
IDAmodifies • 

Uon date a i;r~Ject, such as by extending it beyond its original 
exem ti~ or Y increasing or decreasing the amount of sales and 
of th! ch~:

9
ene~ts authorized for the project, the I DA must, within 
e, I e a new form with the new. Information. 

Aamends rev k 
Sappointm~nt bo es, or ?anc?ls the appointmenfof an agent, or if an 

, send a letter eco'}les ~nval!tj for apy reason, the !DA must, within 
appointment h to t~e adQress below for filing this form, lfldlcating · · 
alid, and !he as .een amended, revoked, or cancelled, or is no 
copy of lhe fo effe_cl,v!' date of the change. It should attach )o the 
hat is not van{t it onglnally filed. The IDA need not send a letter for 
, merely because the "Completion date of project" has 

_ose of Project 
PIJ,p_ose of pro• · 

!tes feet, enter one of the following: 

r~, forestry fishing 
lnsuran ' 
<Ilion ce, real estate 

' conimuntcatlon 
,_'._ gas, sanitary servic~s 

- Construction 
- Wholesale trade 
- Retall lrade 
- Manufacturing 
-; Olher (specify) 

Mailing instructions 
Mail completed form to: 

NYS TAX DEPARTMENT 
IDAUNIT 
WA HARRIMAN CAMPUS 
ALBANY NY 12227 

Privacy notitfcalion 
1he Com miss loner of Toxat!on and Finance may collect and maintain personal lnforrnat!on pursuant 
to the New York State Tax Law, including but not limited to sections 5-a, 17i, 171-a, 287,308, 
429, 475, 505, 697, 1096, 1142, and 1415 of that Law; and may require d!sc!osure of social security 
numbers pursuant to 42 use 405(c)(2){C)m. 
This !nformatfon will be used to determine and administer tax liabl!ilies and, when authorized by 
!aw, for certain tax offset and exchange of tax information programs as we!! as for any other lawful 
purpose. 
Information concerning quarterly Wages paid to employees is provided to certain state agencies 
for purposes 'of fraud prevention, support enforcement, eva!uallon of the effectiveness of certain 
employment and training programs and other purposes authorize? by law. 
Failure to provide the required Information may subject you to civll or cr!minal penalties, or both, 
underihe Tax Law. 
This Information is maintained by the Managl)r of Document Management, NYS Tax Department, 
WA Harriman Campus,Albany NY 12227;telephone (518) 457~5181. 

Need help? 

I;) Internet access: www.tax.ny.gov 
. (for information, forms, and publications) .. Sales Tax Information Center: (518) 485-2889 

• To order forms and publications: (518) 457-5431 - Text Telephone (TTY) Hotline ..... 
(for persons with hearing and :1::. - speech disabilities using a TTY): (518) 485-5082 
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EXHIBITB-1 

NYS FORM ST-123 
FOR 

COMPANY 

[Attached Next Page] 



New York Slate Department of Taxation and Finance 

New York State Sales and Use Tax ST-123 
IDA Agent or Project Operator (7/14) 

E t P h C ff t xemp urc ase er1 1ca e 
Effective for projects beginning on or after June 1, 2014 

, · rtificate is not valid unless all entries have been completed. 
i~" :~

0 
be completed by the purchaser and given to the seller, Do not use this form to purchase motor fuel or diesel motor fuel exempt 

oteiax. see Form FT-123, /DA Agent or Project Operator Exempt Purchase Certificate for Fuel. 
~: of seller Name of agent or project operator 

sfieeladdress Street address 

. 
Cify, 1own, or village State ZIP code City, town, or village State ZIP code 

Agent or project operator sales tax ID number (sea instructions) 

Mark an X in one: D Single-purchase certificate D Blanket-purchase certificate (valid only for the project listed below) 

. 
110 the seller. 

1

v,u must identify the project on each bill and invoice for such purchases and indicate on the bill or invoice that the IDA or agent 
or project operator of the IDA was the purchaser. 

I 
Project information 
I. 
I certify that I am a duly appointed agent or project operator of the named IDA and that I am purchasing the tangible personal property or service~ for use 
n lhe following IDA project and that such purchases qualify as exempt from sales and use taxes under my agreement with the IDA. 

tlame oflDA 

Niagara County Industrial Development Agency 
Name of project I !DA project number (use osc number) 

Rupal Corporation 290319-03 
S!reetaddress of project site 

200 Rainbow Boulevard 
City, town, or village I State !ZIP code 
Niagara Falls NY 14303 
Enter the date that you were appointed a9ent or 

l !1:::: t:~d~a;::1:::t~.t. ~~-:.~~j-~~~-~~~:~~~-~-- ' 

1 
P_roject operator (mmlddlyy) ........................... 02 I 13 I 19 12 I 31 I 

1Exempt purchases 
., 

(Mark an X in boxes that apply) _ _ ' 

i D A. Tangible personal property or services (other than utility services and motor vehicles or tangible personal property 
i installed in a qualifying motor vehicle) used to complete the project, but not to operate the completed project 

D B, Certain utility services (gas, propane in containers of 100 pounds or more, electricity, refrigeration, or steam) 
used to complete the project, but not to operate the completed project 

D C. Motor vehicle or tangible personal property installed in a qualifying motor vehicle 

20 

l 
j'c:~,rt~lfi~rc:at;;:io:n-:-· 1:--:.::-------------r,------------------------------
lt1faternents · · ~ertify t~at the ;3bove. statements l;lre true, complete, and correct, ijnd thc;1t no material information /las. be.en om.itted. 1. make. these . 

1appty lo at 8nd 15s.ue this exemption certificate with the knowledge that this document provides evidence that state and local sales or use taxes do not 
,rnayconsliratsaction or transactions for which I tendered this document and that willfully issuing this document with the intent to evade any such tax 
tftc1Jrnent I u ea ~elony or other crime under New York State Law, punishable by a substantial fine and a possible jail sentence. I understand that this 
deemed ads required to be filed with, and delivered to, the vendor as agent for the Tax Department for the purposes of Tax Law section 1838 and is 
!sa1Jthorize~fut:1ent r~quired to be filed with the·Tax Department for the purpose of prosecution of offenses. I also understand that the Tax Department 

i Si O investigate the validity of tax exclusions or exemptions claimed and the accuracy of any Information entered on this document. 
1' •9nalure of u 
•1 p rchaser or purchaser's representative (include title and relationship) 

ivpe or Print \he na . t '""•~.~--~---.,~~,~-~ Dale 

◄ 

r 
I 

I 
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ii-. 
Instructions 

!f( 
itro th• purchaser 
!!;_·. y use Form ST-123 if you: 
:ig,JcU rnab . n appointed as an agent or project operator by an industrial 
ft' have ee (IDA) nd iii development agency a 
11/-- urchases qualify for exemption from sales and use tax as 
Lit' _:~~ees~rlbed ln the IDA contract. 

ft·_ a use Form ST-123 as a single-purchase certificate or as a , . !·:':~:t ~ertificate covering the ffrst and subsequent purchases qualifying 

I": tCftha project listed. 
.§;>? - ent or project operator safes tax ID number- If you are registered· 

~~ the Tax Department for sales tax purposes, you must enter your, 
~i~s tax Identification number on this certificate. If you are not required t·;be registered, enter NIA. 

r1nduslrialdevelopment agencies.a~d author/ti~s (IDAs) are public b~nefit 
,J(«rporatlons under General Municipal La"':' Article 18-~ and the Publ!c 
IJ./AuthoriUes Law1 for the p~~~ose of promo~1ng, developm~, encouraging, 

l
·.·.•.·.• .. •·.··"·d assisting tn the acqrns1t1on, construct1on, reconstruction, -"· Improvement maintenance, equipping, and furnishing of industrial, 
>manufacturing, warehousing, commercial, research, and recreational 
'.· facnmes in New York State. 

.·, JDAs are exempt from the payment of sales and use tax on their t purchases, in accordance with Tax Law section 111~(a)(1). However, 
.f·/ilDAs do not normally make direct purchases for projects. Commonly, 
:~:: tOAs instead appoint a business enterprise or developer, contractor, or l' i5Ubcontractor as its agent or project operator. Such purchases made by 

l
•.i· .. ·.·.·.•.l.he agent or project operator, acting within the authority granted by the 
Hf i IDA, are deemed to be made by the IDA and therefore exempt from tax. 
tli:': Example 1: !DA agreement with its agent or project operator 
/{'· states that contractor X may make all purchases of materials and 
!{:.;. equipment necessary for completion of the project, as agent for 
1.f:- lhe IDA. Contractor X rents a backhoe and a bulldozer for site 
,t_ preparab'on, purchases concrete and lumber to construct a building, 
" and purchases machine,y to be installed in the building. All these 
J:_:-c purchases by contractor X as agent of the /DA are exempt from tax. 
f: aamp!e 2: /DA agreement with its agent or project operator states 

l.".'-'-_: _lhat contractor X may make all purchases of materials and equipment 
:W:>:· lo be incorporated into the project, as agent for the !DA. Contractor X 
l- . makes lhe same purchases as in Example 1. Slnce the concrete, 
•I::·'. (umber, and machinery will actually be incorporated into the project, 
:2., C9nlraclor X may purchase these items exempt from tax. However, 
-~ renla/ of the backhoe and bulldozer is not exempt since these 

•. 

J.·•.·.• ..... ·:: _. :insa~lions are normally taxable and the !DA agreement does not i: i, • lhonze contractor X to make such rentals as agent of the /DA. 

1:.\-t~;r~~tor or subcontractor.not appointed as agent or project operator 
Jt_Exe_ · IP muSl present_supphers with Form ST~12O.1, Contractor 
;;g;:,jxem":t fr urctase Cerlificate, when making purchases that are ordinarily 
.,.. : lllS(a)(l~m) Fax In accordance. with Tax Law sections 1115(a)(15) and · 

• ___ • or more information, see Form ST~12O.1. 

···. ~xempt purchases 
· T?qualify lhe h >tJJe lDA a~d u p~rc ases must be ma~e within the authority granted by 
poject). se 10 complete the project (not to operate the completed 

,\ Mark box A to· d. . 
::_ · and services (~~h icate you .~re pur~haslng tangible personal property 
>' _tangible Pers er than Uf(hty services and motor vehlcles or 

:_::e_xflmpt from ~;:1 property installed in a qualifying motor vehicle) 

.8. Mark box B lo I d. . 
-': .services used i~ ~cate Y~U are purc~asing certain consume~ utility 
·-... -lntludes gas el 0~pletmg the proJect exempt from tax. This . 

refrigeration' ~ctncity, refrigeration, and steam; and gas, electric, 
M rk 'an steam services, 
. a box C to indic t r_·-:--:rsona\ property ~ e you are purchasing a motor vehicle or tangible 

:;<·:--- x. re ated to a quallfying motor vehicle exempt from 

'' ' 

Misuse of this certificate 
Misuse of this exemption certificate may subject you to serious civil and 
criminal sanctions in addition to the payment of any tax and interest due. 
These Include: 

A penalty equal to 100% of the tax due; 
A $50 penalty for each fraudulent exemption certificate issued; 
Criminal felony prosecution, punishable by a substantial fine and a 
possible jail sentence; and 
Revocation of your Cerlificate of Authority, if you are required to 
be registered as a vendor. See TSB-M-O9(17)$, Amendments that 
Encourage Compliance with the Tax Law and Enhance the Tax 
pepartment's Enforcement Ability, for more information. 

To the seller 
When making purchases as agent or project operator of an !DA, the 
purchaser must provide you with this exemption certificate with all entries 
completed to establish the right to the exemption. You must identify the 
project on each bill and invoice for such purchases and Indicate on the 
bill or invoice that the IDA or agent or project operator of the IDA was the 
purchaser. 

As a New York State registered vendor, you may accept an exemption 
certificate in lieu of collecting tax and be protected from liability for the 
tax if the ·certificate is valid. The certificate wl!I be considered valid if it is: 

accepted in good faith; 
• in your possession within 90 days of the transaction; and 
• properly completed (all required entries 1were made). 

An exemption certificate is accepted in good faith when you have no 
knowledge that the exemption certificate is false or Is fraudulently (liven, 
and you exercise reasonable ordinary due care. If you do not receive 
a properly completed certificate within 90 days after the delivery of the 
property or service, you will share with the purchaser the burden of 
proving the sale was exempt. 

You must also maintain a method of associating an Invoice (or other 
source document) for an exempt sale with the exemption certificate you 
have on file from the purchaser. You must keep this certificate at least 
three years after the due date of your sales tax return to which it relates, 
or the date the return was filed, If later. 

Privacy notification 
New Yori< State Law requires all government agencies that maintain 
a system of records to provide notification of the legal authority for 
any request, the principal purpose(s) for which the information is to be 
collected, and where it will be maintained. To view this information, visit 
our Web site, or, if you do not have Internet access, call and request 
Publication 54, Privacy Notification. See Need help? for the Web 
address and }~leph0ne number . 

Need help? 

11:;I Visit our Web site at www.tax.ny.gov 
• get information and manage your taxes online 
• check for new online seivices and features 

11' Sales Tax Information Center: (518) 485-2889 

To order forms and publications: (518) 457-5431 - Text Telephone (TTY) Hotline . .... .... (for persons with hearing and ..... - speech disabilities using a TTY): (518) 485-5082 

4 
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14· New York State I Department of it Taxation and Finance 

I · New York State and Local Sales and Use Tax 

ST-120.1 
(10/05) 

1 Contractor Exempt Purchase Certificate 
! 
F 

I 
f 
' i 
& 
¥ 

To be used only by contractors who are registered with the Tax Department for sales tax purposes. 

To vendors: 
You must collect tax on any sale of taxable property or services unless the contractor gives you a properly 
completed exemption certificate not later than 90 days after the property is sold or service is rendered. 
In addition, you must keep the certificate for at least three years, as explained in the instructions. 

Jrocontractors and vendors: read the instructions on pages 3 and 4 carefully before completing or accepting this certificate. 
I ,: Name of vendor Name of purchasing contractor 

:;- s11eet address · Street address. 

' c,1y State ZIP code City State ZIP code 

1. I have been issued a New York State Certificate of Authority, _______________ , to collect 
(enter your sales ·1ax vendor fdentificaflon number) 

New York State and local sales and use tax, and this certificate has not expired or been suspended or revoked. 

The tangible personal property or service being purchased will be used on the following project: 
Renovation of an existinq hotel 
located at 200 Rainbow Boulevard, Niagara Falls, NY 14303 

for and wit Rupal Corporation 

pursuant to prime contract dated:_·---'--------'-------'-------------'---~ 

These purchases are exempt from sales and use tax because: 

(Mark an X in the appropriate box; for further explanation, see items A through O in instructions.) 

D A. The tangible personal property is to be used 
in the above project to create a building 
or structure or to improve real property or 
to maintain, service, or repair a building, 
structure, or real property, owned. by an 
organization exempt under section 1116(a) 
of the Tax Law. (For example, New York 
State government entities, United States 
governmental entitles, United Nations and 
any international organization of which the 
United States is a member, certain posts or 
organizations of past or. present members 
of the armed forces, and certain nonprofit 
organizations and Indian nations or tribes 
that have received New York State sales tax 
exempt organization status). The tangible 
personal property will become an integral 
component part of such building, structure, or 
real property. . 

0 B. The tangible perspnal property is production 
machinery and equipment, and it will be 
incorporated into real property. 

' 0 C. The tangible personal property will be used: 

• in an Internet data center, or 
• directly and predominantly in connection 

with telecommunications services for sale or 
Internet access services for sale, or 

• directly and predominantly by a television or 
radio broadcaster In connection with producing 
or transmitting live or recorded programs. 

0 D. The tangible personal property, including 
production machinery and equipment, ·is for° 
Installation in the above project and will remain 
tangible personal property after installation. 

Note:This certiflc~te is not valid unless the purchao,er completes the certification on page 2. 
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0 e. The tangible personal property will be used 
predominantly either in farm production or 
in a commercial horse boarding operation, 
or in both. 

O F. The machinery or equipment will be used 
directly and predominantly to control, 
prevent, or abate pollution or contaminants 
from manufacturing or industrial facilities. 

0 G. The tangible personal property will be 
used to erect, add to, improve, repair, 
maintain, or service a building, structure, 
or real property owned by a qualified 
empire zone enterprise (QEZE), and will 
become an integral component part of 
such building, structure, or real property. 
(Note: Item G purchases are exempt from 
the New York State tax rate and from the 
%% Metropolitan CommuterTransportation 
District (MCTD) rate. Item G purchases 
may be exempt from local taxes. See 
instructions.) 

D H. The tangible personal property is residential 
solar energy systems equipment. (Note: 
Item H purchases are exempt from the 
4% New York State tax rate and from the 
'I,% MCTD rate. Item H purchases may be 
exempt from local taxes. See instructions.) 

D I. The tangible personal property will be 
use~ directly and exclusively in adding to, 
altering, or improving a qualifying tenant's 
leased premises for use as commercial 
office space in Eligible Area A or Bas 
described in TSB-M-05(12)8, Tangible 
Personal Property Purchased for Leased 
Commercial Office Space in Lower 
Manhattan, provided that the tangible 
personal property becomes an integral 
component part of the building in which the 
leased premises are located, and where 
such property is purchased during the first 

year of the qualifying tenant's lease and 
delivered to the leased premises no later 
than 90 days after the end of that first year. 

D J. The services are for the project described 
!n line 2 above and will be resold. (This 
includes trash removal services in 
connection with repair services to real 
property.) 

D K. The trash removal service being performed 
for the above project is in connection with 

. a capital _improvement to the real property 
of an organization exempt under section 
1116(a) of the Tax Law. 

D L. The services are to install, maintain, 
service, or repair tangible personal 
property used in an Internet data center, 
for telecommunication or Internet access 
services, or for radio or television broadcast 
production or transmission. 

D M. The services are{o install, maintain, 
service, or repair tangible personal property 
that will be used .predominantly either in 
farm production or in a commercial horse 
boarding operation, or in both. 

D N. The services are to install residential solar 
energy systems equipment. 

D O. The services are to install tangible personal 
property purchased during the first year of 
the qualifying tenant's lease and delivered 
to the leased premises no later than 
90 days after the end of that first year, 
that will be used directly and exclusively 
in adding to, altering, or improving a 
qualifying tenant's leased premises for use 
as .commercial office space in Eligible Area 
A or B as described in TSB-M-05( 12)8, 
Tangible Personal Property Purchased for 
Leased Commercial Office Space in Lower 
Manhattan. 

ulion· c · . ontractors ma t necn_on with a P . Y no use this certificate to purchase services exempt unless the services are resold to customers In 
be roiect. Construction q · t t I d .. · come part of the finl . e u,pmen , oo s, an sup~lies purchased or rented for use 1n completing a project but that do 
ftily that th shed pro1ect may n_ot be purchased exempt from tax through the use of this certificate. 

d e above stateme t t ' . . . ;u ulent certificate with th n ~ are. rue and com~lete, ~nd I make these state".1ents with the knowledge that willfully issuing a false 
on 210.45 of the P e mten_t to evade tax, 1s a misdemeanor under section 1817(m) of the New York State Tax Law and . 

UJ¼ :•Tax Departmental Law, purnsh~ble by a fine of up to $10,000 for an Individual or $20,000 for a corporation. I also understand 
.· ... rm. is authorized to mve,s;tlgate the validity of exemptions claimed or the accuracy of any information entered on 

T)'ll•"' print na 
- · - me and title of owner, partner, etc. of purchasing contractor 

Date prepared 

Substantial penalties will result from misuse of this certificate. 
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Instructions i 
t . 
1 OIIY a contractor who has a valid Certificate of Authority issued 
f tha Tax Department may use this exemption certificate. 
i %, contractor must present a properly completed certificate 
I \he vendor to purchase tangible personal property, or to a 
f ~beontractor to purchase services tax exempt. This certificate is 
t ~\valid unless all entries have been completed. 

I 11, contractor may use this certificate to claim an exemption 
r ltorn sales or use tax on tangible personal property or services . 
! ~al will be used In the manner specified in items A through K 
I below. The contractor may not use this certificate to purchase I 1angible personal property or service·s tax exempt on the basis 
( ~at form ST-124, Certificate of Capital Improvement, has been 
[ !umlshed by the proIect owner to the contractor. The contractor 
1; must use a separate Form ST-120.1, Contractor Exempt 
i' Purchase Certificate, for each project. 
l: ! Pu1chase orders showing an exemption from the sales or use' 
[" \ax based on this certificate must contain the address of the 
t p1oject where the property will be used, as well as the name 
'f and address of the project owners (see page 1 of this form). 
:I, Invoices and sales or delivery slips must also contain this 
J inlormatlon (name and address of the project for which the 
1 exempt purchases will be used or where the exempt services will 
'! be rendered, as shown on page 1 _ of this form) .. 

', Use of the certificate 
J .i This certificate may be used by a contractorto claim exemption 
'I lorn tax only on purchases of tangible personal property 
') Iha\ is: ! ,I A. Incorporated into real property under the terms of a: contract 
I entered into with an exempt organization that has furnished 
,1 the contractor with a copy of Form ST-119.1, Exempt 
I Organization Exempt Purchase Certr1icate, governmental 
i h ,:f pure ase order, or voucher. 
J B. Incorporated into real property and is production machinery 
,i or equipment for which the customer has given the 
if contractor a copy of Form ST-121, Exempt Use Certificate. 
1 C, Used in one of the following situations: 

] ' Machinery, equipment, and other tangible personal 
.. \.. properly related to providing Web site services for sale 

I 
. to b~ i~stalled in an Internet data center. (Examples of 

qualifying machinery, equipment, and tangible personal . 
~roperty Include: computer system hardware, pre-written 
b ottware, storage racks for computers, property relating to 
uildmg systems designed for an Internet data center such 

: int?rior fiber optic and copper cable, property necessary 
m_ai~taln the proper temperature and environment such 

as air filtration and air conditioning property related to fire 
control pow . 1 

th 
1 

• . er generators, protective barriers, property 
a when installed will constitute raised flooring, and 

property related to providing security to the center) The 
customer mu t f . h . sr.

121 
s urms the contractor a completed Form 

Dat c· 5, Exempt Use Certificate for Operators of Internet 
a enters (Web Hosting). 

' Used d' tly · · · · 
lniri 

1
. irec and predominantly in the receiving, 

a mg amplifyin · · re-tran ' . . g, ~rocessmg, transmitting, 
tele smittmg, switching, or monitoring of switching of 

communicatio · f servic f ns services or sale, or Internet access 
e or sale. 

' Machinery e . ·, 
proper\ (i quipment, and other tangible personal 
televisii ncludi_ng parts, tools, and supplies) used by a 
In the pr~~r r~dio broadcaster directly and predominantly 
program uction and post-prnduction of live or recorded 

s used by a broadcaster predominantly for · 

broadcasting by the broadcaster either over-the-air or for 
transmission through a cable television or direct broadcast 
satellite system. (Examples of exempt machinery and 
equipment include cameras, lights, sets, costumes, 
and sound equipment.) This exemption also includes 
machinery, equipment, and other tangible personal 
property used by a broadcaster directly and predominantly 
to transmit live or recorded programs. (Examples of 
exempt machinery and equipment include amplifiers, 
transmitters, and antennas.) 

D. Installed or placed in the project in such a way that it 
remains tangible personal property after installation. The 
contractor must collect tax from its customer when selling 
such tangible personal property or related services to the 
customer, unless the customer gives the contractor an 
appropriate and properly completed exemption certificate. 

E. Used predominantly (more than 50%) either in farm 
production or in a commercial horse boarding operation, or 
in both, for which the customer has provided the contractor 
a completed Form ST-125, Farmer's and Commercial Horse 
Boarding Operator's Exemption Certificate. The exemption 
is allowed on tangible personal property whether or not the 

F. 
property is incorporated into a building or structure. 

Machinery or equipment used directly and predominantly 
to control, prevent, or abate .pollution or contaminants from 
manufacturing or industrial facilities . 

G. Incorporated into a building, structure, or real property 
located in the empire zone in which the qualified empire 
zone enterprise (QEZE) has qualified for tax benefits. The 
exemption is allowed on the New York State tax rate and 
on the%% MGTD rate. The exemption does not apply to 
Municipal Assistance Corporation (MAC) taxes In New York 
City, or to county, city, or school district taxes,.unless New 
York City or the county, city, or school district elects the 
exemption. In that case, purchases are exempt from the 
full, combined New York State and local tax rate. See 
Publication 718-Q, Local Sales and Use Tax Rates on 
Sales to a Qualified Empire Zone Enterprise (QEZE), for a 
listing of sales tax rates pertaining to the QEZE exemption . 
The customer must furnish.the contractor a completed 

· 'Form ST-t21.6, Qualified Empire Zone Enterprise (QEZE) · 
Exempt_Purchase Certificate. 

H. Residential solar energy systems equipment. Residential 
solar energy systems equipment means an arrangement 

I. 

of or combination of components installed in a residence 
that utilizes solar radiation to produce energy designed to 
provide heating, cooling, hot water, and/or electricity. The 
exemption is allowed on the New York State 4% tax rate and 
where applicable, the%% MGTD rate. The exemption does 
not apply to local taxes unless the locality specifically enacts 
the exemption. Note: No local exemption may be effective 
before December 1, 2005. The customer must furnish the 
contractor with a completed Form ST-121, Exempt Use 
Certificate, by completing the box marked other. For the 
definition of residence and for an exception relating to 
recreational equipment used for storage, as well as for 
other pertinent information, see TSB-M·05{11)S, Sales and 
Use Tax Exemption for Residential Solar Energy Systems 
Equipment. 
Delivered and used directly and exclusively in adding to, 
altering, or improving a qualifying tenant's leased premises 
for use as commercial office space in Eligible Area A or B 
as described in TSB-M-05(12)S, Tangible Personal Property 
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chased for Leased Commercial Office Space in Lower 
pu~hattan provided that the tangible personal property 
Ma omes ;n integral component part of the building In which 
b;°ieased premises are located, and where such property 

. :, ~urchased within the first year of the qualifying tenant's 

. lease. 
)his certificate may also be

1 
u
II
se~ by a co.ntractor to claim 

exemption from tax on the o owing services: 
Installing tangible personal property, including production 

J, machinery and equipment, that does not become a part of 
the real property upon installation. 

Repairing real property, when the services are for the • 
project named on the front of this form and will be resold. 

Trash removal services rendered in connection with repair . 
services to real property, if the trash removal services will be 
resold. 
Note: Purchases of services for resale can occur between 
prime contractors and subcontractors or between two 
subcontractors. The retail seller of the services, generally 
the prime contractor, must charge and collect tax on the 
contract price, unless the project owner gives the retail 
seller of the service a properly completed exemption 
certificate. 

K. Trash removal services purchased by a contractor and 
rendered in connection with a capital improvement to an 
exempt organization's property. 

. L. Installing, maintaining, servicing, or repairing tangible 
personal property used for Web hosting, telecommunication 
or Internet access services, or by a broadcaster (described 
In Con page 3). 

M, Installing, maintaining, servicing, or rep~iring tangible 
personal property that will be used predominantly either 
in larm production or in a commercial horse boarding 
operation, or in both (described in Eon page 3). 

N, Installing residential solar energy systems equipment 
(described in H on page 3). 

O, Installing tangible personal property delivered to and used 
direct!~ and exclusively in adding to, altering, or improving a 
qu~hfy,ng tenant's leased premises for use as commercial 
office space in Eligible Area A or B as described in 
TSB-M-05(12)8, Tangible Personal Property Purchased 
for L~ased Commercial Office Space in Lower Manhattan, 
provided that the tangible personal property becomes an 

Need help? · · 

fiiii} lntern~t access: www.nystax.gov 
~ (for information, forms, and publications) 

11

~
1

. _FaxMonMdemand forms: Forms ~re 
I''"''""" availabIe·24 hours a day, · 

7 days a week. 1 800 748-3676 

Telephone assistance is available from 8:00 A.M. to 
5:00 P.M. (eastern time), Monday through Friday. 

To order forms and publications: 1 800 462-8100 

Business Tax Information Center: 1 800 972·1233 

From areas outside the U.S. and 
outside Canada: (518) 485-6800 

integral component part of the building in which the leased 
premises are located. 

To the purchaser 
Warning for misuse of this form 
Any person who intentjonally issues a false exemption certificate 
to evade sales and compensating use tax may be assessed for 
the tax evaded, and will be subject to a penalty of 100% of the 
tax due and a penalty of $50 for each such certificate issued. 
The purchaser will also be guilty of a misdemeanor punishable 
by a fine not to exceed $10,000 ($20,000 for a corporation). 
Other penalties may also apply. 

. In addition, your Certificate of Authority, allowing you to make 
certain tax-free purchases, may be revoked, prohibiting you 
from conducting any business in New York State for which a 
Certificate of Authority is required. 

To the vendor 
Do not accept this certificate unless all entries have been 
completed. The contractor must give you a properly completed 
exemption certificate no later than 90 days after delivery of 
the property or service; otherwise, the sale will be deemed to 
have been taxable at the time the transaction took place. When a 
certificate is received after the 90 days, both the seller (vendor) 
and contractor assume the burden of proving that the sale was 
exempt, and both may have to provide additional substantiation. 

Your failure to collect sales or use tax, as a result of accepting 
an improperly completed exemption certificate or receiving 
the certificate more than 90 days after the sale, will make you 
personally liable for the tax plus any penalty and interest charges 
due. 

You must keep this exemption certificate for at least three 
years after the due date of the last return to which it relates, or 
after the date when the return was filed, if later. You must also 
maintain a method of associating an exempt sale made to a 
particular customer with the exemption certificate you have on 
file for that customer. 

Caution: You will be subject to additional penalties if you 
sell tangible personal property o(services subject to tax, or 
purchase or sell tangible personal property for resale, without 
possessing a valid ,Certificate of Authority. In addition to the 
criminal penalties imposed under the New York State Tax Law, 
you will be subject to a penalty of up to $500 for the first day on 
which such a sale or purchase is made, plus up to $200 for each 
subsequent day on which such a sale or purchase is made, up 
to the maximum allowed. 

....-., Hotline for the hearing and speech impaired: 
:'■ ■:: If you have access to a telecommunications device for 
■•■•-■■•■ the deaf (TDD), contact us at 1 800 634-211 O. If you do 
- not own a TDD, check with independent living centers or 

community action programs to. find o.ut where machines 
are available for public use. 

• Persons with disabilities: In compliance with the it::\ Americans with Disabilities Act, we will ensure that 
'-,,I our lobbies, offices, meeting rooms, and other facilities 

are accessible to persons with disabilities. If you have 
questions about special accommodations for persons 
with disabilities, please call 1 800 972· 1233. _ 
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EXHIBITB-3 

INVOICE RIDER FORM 

I, 
of ______________ _ 

the 

certify 

that I am a duly appointed agent of the Niagara County Industrial Development Agency 

("Agency") and that I am purchasing the tangible personal property or services for use in 

the following Agency Project and that such purchases qualify as exempt from sales and 

use taxes under the Agent and Financial Assistance Agreement, dated as of February 1, 

2019, by and between the Agency and Rupal Corporation. 

Name of the Project: Rupal Corporation Project 

Street address of the Pi·oject Site: 200 Rainbow Boulevard 
Niagara Falls, New York 14303 

IDA OSC project number: 2903-19-03 

Q 



EXHIBITC 

NYS FORM ST-340 TO BE COMPLETED BY THE COMPANY AND FILED 
ANNUALLY WITH THE NYS TAX DEPARTMENT IDA UNIT NO LATER THAN 

FEBRUARY 15TH OF EACH YEAR 

[Attached Next Page] 



Department ofTaxal!on and Finance 

Annual Report of Sales and Use ST-340 

! 
i 

~ 

', 

sir.eel !DA agent/project operator 

~ii address ,, 
' ,'II 

~reo!IDA 

St;fiaddress of project site 

' 
Cl/ 

Dale p1oject began 

Tax Exemptions Claimed by 
Agent/Project Operator of Industrial 
Development Agency/Authority (IDA) 

For period ending December 31, ___ /enter year) 

Project Information 

• Employer identification number (EIN) 

Telephone number 

( ) 
State ZIP code 

I Name of project I !DA project number 

State ZIP code 

I Completlon date of project 

Actual □ Expected 

Tolalsales and use tax exemptions (actual tax savings; not total pu;chases) ............. : .................................. 1 $ 

' Representative information (not required) 

.t.!.-O'«irlzed representative, if any 17tle 
',·, 

I 
~:et address Telephone number 

( ) 

"' State ZIP code . 

Certification 

(1/18) 

□ 

~;rtlfy that the above statements are tr~e, complete, and correct, and that no•material information has been omitt~d. I make these 
~h •m~nls with the knowledge that willfully providing false or fraudulient information with this document may constitute a felony or o,;' ~nme ~nder New York State Law, punishable by a substantial, fine and possible jail sentence. I also understand that the Tax 

, , · ' ment is authorized to investigate the validity of any information entered on this document. .~ 
Pr''lilnameof ffi I Title of person signing _, 0 icer, employee, or authorized representative 

'"" ~rratu,9 
I Date 

' 
' 11 you do not annually file a complete report, we may remove your authority to act as an IDA agent/project operator. ' 
'Malcom 1 , . . P eted report to: 

• ~\S TAX DEPARTMENT 
UNIT 

r;U~ttl~~~~RIMAN CAMPUS NY 12227-0866 

;. . U.S. Mail, see Publication 55, Designated Private Delivery Setvices. , 

·•·· 
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ST-340 (1/18) 
Instructions 

General information 

Who must file 
ral Municipal Law (GML) and the Public Authorities 

r,,, Gen1re the agent/project operator (also known as the project 
131v requO ot an industrial Development Agency or Authority (I DA) 
"cup•~ annual report with the Tax Department. The agent/project 
lo file: r required to file this report is the person directly appointed 

· <P'(" foA to act for and to represent the IDA for the project. The 
::n~projecl operator is ordinarily the one for whom the IDA project 

was created, 
Th e is usually only one agent/project operator directly appoinMd 
b l(e IDA for an IDA project. However, if the IDA directly appoints 
Jul!iple agents/project operators, each agent/project operator must 
r,Je !his form (unless they are related corporations). 

Only the agent/project operators directly appointed by the IDA 
must file Form ST~340. Contractors, subcontractors, consultants, 
or agents appointed by the agent/project operators sh_ould not 
lhemselves file Form ST-340. However, the agentlproIect operators 
mus! include on Form ST-340 information obtained from such 
contractors, subcontractors, consultants, and agents, as described 
below. 

Whal you must report 
The report must show the total value of all state and local sales 
and use taxes exempted during the calendar year, as a result of 
the project's designation as an !DA project. This includes: 

• the value of the exemptions the agent/project operator (you) 
obtained; and ' 

• the value of the exemptions obtained by your contractors, 
subcontractors, consultants, and others, whether or not appointed 
as agents of the IDA. 

Include only the total co.mbined exemptions obtained by the above 
people.A breakdown of the total is not required. However, since the 
report must Include the value of the exemptions they obtained, you 
must keep records of the amounts others report to you. 

. You must make it clear to the contractors, subcontractors, 
consultants, and others that they must keep accurate tax information 
and have it available, so that you can comply with the annual 
reporting requirements. 

Do not include on this report the amount of any sales and Use tax 
exemptions from other provisions of the Tax Law (for example, 
manufacturer's production equipment exemption, research and 
development exemption, or contractor's exemption for tangible 
perso~al property incorporated into a project of an exempt 
orgamzal!on). 

When the report Is due 
~:~ ~ust file Form ST-340 on a calendar-year basis. It is du~ by the 
applie!~ of Febru~ry of the following year. The reporting requirement 

0 IDA proIects started on or after July 21, 1993. 

Project information 
~!:fntft of the form, identify the reporting period by entering the 
the ZIP cidiace provided. _If an addres_s is re_quired, always include 

Name of IDA 
employer id at_gentlproject operator: Enter your name, address, 

en if1cat1on number (EIN), and telephone number. 
Name of IDA 
address oft and IDA project number: Enter the name and · 
project, You he IDA_. If more than one IDA is involved in a particular 
•llnbutab[e tust file a separate report for the tax exemptions 
N ° each IDA. Also enter the ID project number. -

•. •rne of proj t E >. •f lhe project e.~ : 
1 

nter the name of the project and the_ address 
-;,]:;; , 81 e. f you are involved in more than one project, you 

must file a separate report for each project, even if authorized by the 
same IDA. 

Date project began: Enter the date the project started (this means 
the earliest of the date of any bond or inducement resolution, the 
execution of any lease, or any bond issuance). Include month, day, 
and year. 

Completion date of project: Enter the date installation, lease, or 
rental of property (for example, machinery or computers) on the 
project ended, or the date the project is expected to be completed. 
Mark an Xin the appropriate box to indicate if the date entered is 
actual or expected. 

Total sales and use tax exemptions: Enter the total amount of 
New York State and local sales and use taxes exempted during the 
reporting period as a result of the project's receipt of IDA financial 
assistance (if none, enter 0). This includes exemptions obtained at 
the time of purchase, as well as through a refund or credit of tax 
paid. Include the sales and use taxes exempted on purchases of 
property or services incorporated into or used on the exempt project. 
This includes the taxes exempted on purchases made by or on 
behalf of the agent/project operator, the general contractor for the 
project, and any subcontractors, consultants, or others. Do not enter 
total purchases. 

Representative information 
If applicable, enter the name, address, title (for example, attorney or 
accountant), and telephone number onhe individual you authorize 
to submit this report. This section is not required. 

Certification 
Enter the name and title of the person signing on your behalf (for 
example, the IDA agent/project operator's officer, employee, or other 
authorized representative). Your officer, employee, or authorized 
representative must sign an_d date the report. 

Mail completed report to: 
NYS TAX DEPARTMENT 
IDAUNIT 
WA HARRIMAN CAMPUS 
ALBANY NY 12227-0866 

If not using U.S. Mail, see Publication 55, Designated Private 
Delivery Services. 

Need 11,elp? 

I;) Visit our website at www.tax.ny.gov 
• get information and manage your taxes online 
• check for new online services and features 

Telephone assistance 

Sales Tax Information Center: 518-485-2889 

To order forms and publications: 518-457-5431 

TextTelephone (TTY) or TDD Dial 7 -1-1 for the 
equipment users _New York Relay S_ervice 

Privacy notification 
New York State Law requires all government agencies that maintain 
a system of records to provide notification of the legal authority 
for any request for personal iQformation, the principal purpose(s) 
for which the infonmation is to be collected, and where it will be 
maintained. To view this information, visit our website, or, if you do . 
not have Internet access, call and request Publication 54, Privacy 
Notification. See Need help? for the Web address and telephone 
number. 
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EXHIBITD 

COST BENEFIT ANALYSIS AND PILOT AGREEMENT 

[attached] 
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REGIONAL ECONOMIC IMPACT ANALYSIS 

Rupal Corporation 

Estimated State & Regional Benefits / Estimated Project Incentives Analysis 

Total St.ate and Regional Benefits 
Total Project Incentives 
Benefit to Cost Ratio 

Projected Employment 
Total Employment 
Direct" 
Indirect"' 
Induced"** 
Temporary Construction (Direct and Indirect) 

Estimated State & Regional Benefits (Discounted Present Value*) 
' . 

Total state and Regional Benefits. 
Income Tax Revenue 
Property Tax/PILITT Revenue 
Sales Tax Revenue 

Estimated Project Incentive~ (Discounted Present Value*) 

Total Project Incentives 

Mortgage Tax -·, 
Property Tax 
Sales Tax 

*F . 

$1,140,219 
$ 484,073 

2.4:1 

State Region 
25 25 

8 8 

~ 2 
2 2 

13 ~3 

$1,140,219 
$ 178,917 
$ 842,829 
$ 118,473 

$·As4,o73 

$-, 
$ ~: 

18,750 
399,803 

65,520 $1 

** igures over 15 years and discounted by 3,49% 

1 
Direct-The recipient of IDA assistance adds new jobs to the reglonal economy and/or retains jobs at risk of being lost to another region • 

• :v*e:t;ents that result in displacing existing jobs (e.g.~ most retail and many service sector Industries) do not fall under this definition, \ 
to th n irect- The recipient of lDA assistance makes purchases from regional firms, which stimulates suppliers to add jobs and payroll that are new 
Ut*~ r:glonal economy or are saved from being lost to competitors outside the region. • 
eco n uced -The recipient of !DA assistance by adding to and/or retaining payroll stimulates household spending that is new to the regional 

aomy and/or saved from being Jost to competitors outside the region. · 

Utilizing Inf ' 
proJect 

1 
ormANAL~!CS modeling software1 an economic impact analysis was conducted to measure new Investment and employment for the 

facl]jty · his software 1s a wlde(y accepted and an industry standard for economic impact modeling measuring employment and salary Impacts and 
output on the community fur a given project. 
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NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY 

AND 

RUPAL CORPORATION 

PAYMENT-IN-LIEU-OF-TAX AGREEMENT 

Relating to the Premises located at 
200 Rainbow Boulevard 

in the City of Niagara Falls, 
Niagara County, New York 

Affected Tax Jurisdictions: 
Niagara County 

City of Niagara Falls 
Niagara Falls School District 

TaxMapNo.159.09-1-10 

Dated as of February 1, 2019 



PAYMENT-IN-LIEU-OF-TAX AGREEMENT 

THIS PAYMENT-IN-LIEU-OF-TAX AGREEMENT (the "PILOT Agreement"), dated 
as of the pt day of February, 2019, is by and between the NIAGARA COUNTY· 
INDUSTRIAL DEVELOPMENT AGENCY, a public benefit corporation duly existing under 
the laws of the State of New York with its offices at 6311 Inducon Corporate Drive, Suite 1, 
Sanborn, New York 14132 (the "Agency") and RUPAL CORPORATION a corporation 
formed and existing under the laws of the State of New York, with offices located at 200 
Rainbow Boulevard, Niagara Falls, New York 14303 (the "Company"). 

WITNESSETH: 

WHEREAS, the Agency was created by Chapter 569 of the Laws of 1972 of the State of 
New York pursuant to Title I of Article 18-A of the General Municipal Law of the State of New 
York (collectively, the "Act") as a body corporate and politic and as a public benefit corporation 
of the State of New York; and 

WHEREAS, the Company has requested the Agency's assistance with a certain project 
(the "Project") consisting of: (A) the acquisition ( or retention) by the Agency of fee title to or 
other interest in a parcel 9fland located at 200 Rainbow Boulevard in the City of Niagara Falls, 
New York (the ''Land"), (B) together with the existing hotel located on the Land (the "Existing 
Improvements"); (C) the renovation and expansion of the Existing Improvements to include the 
addition of 10 rooms and the overall conversion into an upscale boutique-style hotel with 
amenities and retail space (the "hnprovements"); (D) the acquisition and installation in and 
around the Improvements of certain items of machinery, equipment and other tangible personal 
property (the "Equipment" and, collectively with the Land, Existing Improvements and the 
Improvements, the "Facility"); (E) the leasing of the Project back to the Company, and (E) the 
providing of financial assistance to the Company for qualifying portions of the Project in the 
form of sales and use tax exemptions and a mortgage recording tax exemption, consistent with . 
the policies of the Agency, a partial real property tax abatement and a mortgage recording tax 
exemption with respect to a certain payment-in-lieu-of-tax mortgage; and 

,. , 

WHEREAS, in order to induce the Company to acquire, construct and equip the Facility, 
the Agency is willing to take a leasehold interest in the land, improvements and personal 
Property constituting the Facility and lease said land, improvements and personal property back 
to the Company pursuant to the terms and conditions of a certain Leaseback Agreement, dated on 
or about the date hereof (the "Leaseback Agreement"); and 

WHEREAS, pursuant to Section 874(1) of the Act, the Agency is exempt from the 
~a~ment of taxes imposed upon real property and improvements owned by it or under its 
Juns_diction, control or supervision, other than special ad valorem levies, special assessments and 
serv~ce charges against real property which are or may be imposed for special improvements or 
special district improvements; and 

---, 



WHEREAS, the Agency and the Company deem it necessary and proper to enter into an 
agreement making provisions for payments-in-lieu-of-taxes by the Company to the Agency for 
the benefit of Niagara County (the "County"), the City of Niagara Falls (the "City"), the Niagara 
Falls School District (the "School District" and, collectively with the County and City, the 
"Affected Tax Jurisdictions"). · 

NOW, THEREFORE, in consideration of the covenants herein contained, and other good 
arid valuable consideration the receipt and sufficiency of which are hereby aclmowledged, it is 
mutually agreed as follows: 

Section I - Payment in lieu of Ad Valorem Taxes: 

Section 1. 1 A. Subject to the completion and filing by the taxable status date 
(March 1, 2019) (the "Taxable Status Date") of New York State Form RP-412-a Application For 
Real Property Tax Exemption (the "Exemption Application") under Section 412-a of the New 
York State Real Property Tax Law and Section 87 4 of the Act and the approval of the Exemption 
Application by the appropriate assesso~s or Board of Assessment Review, the Facility shall be 
exempt from Real Estate Taxes for the periods set forth in Section 1.3 hereof. For purposes of 
the foregoing "Real Estate Taxes" means all general levy real estate taxes levied against the 
Facility by the City, County and School. The Company shall provide to the Agency with the 
information necessary for the completion and filing of the Exemption Application and shall 
provide such additional information and talce such actions as are required by the appropriate 
assessors or Board of Assessment Review to process and approve the Exemption Application. 
Notwithstanding anything contained herein or in the Leaseback Agreement to the contrary, in the 
event the exemption from Real Estate Taxes is denied for any reason, the Company shall pay 
(and hereby agrees to pay) all Real Estate Taxes levied upon the Facility as they become due. 
After giving written notice to the Agency, the Company may in good faith contest the denial of 
the Exemption Application, provided that (i) the overall operating efficiency of the Facility is not 
impaired and the Facility continues to qualify as a "project" under the Act; (ii) neither the 
Facility nor any part of or interest in it would be in any danger of being sold, forfeited or lost; or 
(iii) neither the Company nor the Agency, as a result of such contest, shall be in any danger of 
any civil or criminal liability. The Company hereby waives any claim or cause of action against 
the Agency, and releases the Agency from any liability to the <;ompany, arising from the denial of 
an exemption from Real Estate Taxes except to the extent that such denial results solely from the 
failure of the Agency to file the Exemption Application with the appropriate assessors or Board of 
Assessment Review by the Taxable Status Date. 

. B. Payee. As long as the Agency has fee title to or leasehold or other interest 
m the Facility, the Company agrees to pay armually to the Affected Tax Jurisdictions as a 
payment-in-lieu-of-taxes, on or before October 1 of each calendar year for School taxes and on 
or before January 1 of each calendar year for County and City taxes ( collectively, the "Payment 
~ate"), commencing on October 1, 2019 and January 1, 2020, respectively, an amount equal to 
he PILOT Payment, as described on Schedule A attached hereto. 
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The parties agree and acknowledge that payments made hereunder are to obtain revenues 
for public purposes, and to provide a revenue source that the Affected Tax Jurisdictions would 
otherwise lose because the subject parcels are not on the tax rolls. 

1.2 Allocation. To the extent the Agency receives any PILOT Payment, the Agency 
shall remit to the Affected Tax Jurisdictions amounts received hereunder within thi1ty (30) days 
of receipt of said payment and shall allocate said payments among the Affected Tax Jurisdictions 
in the same proportion as ad valorem taxes would have been allocated but for the Agency's 
involvement, unless the Affected Tax J'urisdictions have consented in writing to a specific 
allocation. 

1.3 Tax Rates. For purposes of determining the allocation of the Total PILOT 
Payment among the Affected Tax Jurisdictions, the Agency shall use the last tax rate utilized for 
levy of taxes by each such jurisdiction. For County, City and special district purposes, the tax 
rates used to determine the allocation of the Total PILOT Payment shall be the tax rates relating 
to the calendar year which includes the PILOT payment due date. For school district purposes, 
the tax rates used to determine the PILOT payment shall be the rate relating to the school year 
which includes the PILOT payment due date. 

1.4 Valuation of Future Additions to the Facility: If there shall be a future addition to 
the Facility constructed or added in any manner after the date of this PILOT Agreement, other 
than the Project, the Company shall notify the Agency of such future addition ("Future 
Addition"). The notice to the Agency shall contain a copy of the application for a building 
permit, plans and specifications, and any other relevant information that the Agency may 
thereafter request. Upon the earlier of substantial completion, or the issuance of a certificate of 
occupancy for any such Future Addition to the Facility, the Company shall become liable for 
payment of an increase in the Total PILOT Payment. The Agency shall notify the Company of 
any proposed increase in the Total PILOT Payment related to such Future Addition. If the 
Company shall disagree with the determination of assessed value for any Future Additions made 
by the Agency, then and in that event that valuation shall be fixed by a comt of competent 
jurisdiction. Notwithstanding any disagreement between the Company artd the Agency, the 
Company shall pay the increased PILOT payment until a different Total PILOT Payment shall be 
established. If a lesser Total Ammal ·Payment is determined,in any proceeding or by subseq1,1ent 
agreement of the parties, the Total PILOT Payment shall be re-computed and any excess 
payment shall be refunded to the Company or, in the Agency's sole discretion, such excess 
payment shall be applied as a credit against the next succeeding PlLOT payment(s). 

. 1.5 Period of Benefits. The tax benefits provided for herein should be deemed to 
mclude (i) the 2019/2020 School tax year through the 2028/2029 School tax year, and (ii) the 
2620 Co@ty and City tax year through the 2029 County and City tax year. This PILOT 
Agreement shall expire on December 31, 2029; provided, however, the Company shall pay the 
2629/2030 School tax bills and the 2030 County and City tax bills on the dates and in the . 
amounts as if the Agency were not in 'title on the tax status date with respect to said tax years. In 
~ event shall the Company be entitled to receive tax benefits relative to the Facility for more 
~ an the periods provided for herein, mtless the period is extended by amendment to this PILOT 

greement executed by both parties after any applicable public hearings. The Company agrees 
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that it will not seek any tax exemption for the Facility which could provide benefits for more 
than the periods provided for herein and specifically agrees that the exemptions provided for 
herein, to the extent actually received (based on the number of lease years elapsed), supersede 
and are in substitution of the exemptions provided by Section 485-b·of the New York Real 
Property Tax Law ("RPTL"). It is hereby agreed and understood that the Affected Tax 
Jurisdictions can rely upon and enforce the above waiver to the same extent as if they were 
signatories hereto. · 

Section II - Special Assessments and Service Charges. 

I 2.1 Special district char'ges, special assessments, and special ad valorem levies 
I (specifically including but not limited to fire district charges), and pure water charges and sewer 

charges are to be paid in full in accordance with normal billing practices. 

Section III - Transfer of Facility. 

3.1 In the event that the Facility is transfened from the Agency to the Company (the 
lease/leaseback agreements are terminated), and the Company is ineligible for a continued tax 
exemption under some other tax incentive program, or the exemption results in a payment to the 
Affected Tax Jurisdictions in excess of the payment described in Section I herein, or this PILOT 
Agreement terminates and the property is not timely transfened back to the Company, the 
Company agrees to pay no later than the next tax lien date (plus any applicable grace period), to 
each of the Affected Tax Jurisdictions, an amount equal to the taxes and assessments which 
would have been levied on the Facility if the Facility had been classified as fully taxable as of the 
date of transfer or loss of eligibility of all or a portion of the exemption described herein or date 
of termination. 

Section IV - Assessment Challenges. 

4.1 The Company shall have all of the rights and remedies of a taxpayer as if and to 
the same extent as if the Company were the owner of the Facility, with respect to any proposed 
assessment or change in assessment with respect to the Facility by any of the Affected Tax 
Jurisdictions and likewise shall be entitled to protest before and be heard by the appropriate 
assessors or Board of Assessment Review, and shall be entitled to take any and all appropriate 
appeals or initiate any proceedings to review the validity or amount of any assessment ot the 
Validity or amount of any tax equivalent provided for herein. 

4.2 The Company shall have all of the rights and remedies of a taxpayer with respect 
to any tax, service charge, special benefit, ad valorem levy, assessment, or special assessment or 
service charge in lieu of which the Company is obligated to make a payment pursuant to this 
PILOT Agreement, as if and to the same extent as if the Company were the owner of the Facility. 

4.3 The Company shall (i) cause the appropriate real ·estate tax assessment office and :x )~vy officers to assess the Facility and apply tax rates to the respective assessments as if the 
acihty were owned by the Company, (ii) file any accounts or tax returns required by the 

appropriate real estate tax assessment office and tax levy officers. 
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~ection V • Changes in Law. 

5.1 To the extent the Facility is declared to be subject to taxation or assessment by an 
amendment to the Act, other legislative change, or by final judgment of a Court of competent 
jmisdiction, the obligations of the Company hereunder shall, to such extent, be null and void. 

Section VI - Events of Default and Remedief-

6.1 The following shall constitute "Events of Default" hereunder. The failure by the 
Company to: (i) make the payments described in Section I within thirty (30) days of the Payment 
Date (the "Delinquency Date"); (ii) make any other payments described herein on or before the 
last day of any applicable cure period within which said payment can be made without penalty; 
or (iii) the occurrence and continuance of any events of default under the Leaseback Agreement 
after any applicable cure periods. Upon the occurrence of any Event of Default hereunder, in 
addition to any other right or remedy the Agency and/or the Affected Tax Jurisdictions may have 
at law or in equity, the Agency and/or Affected Tax Jurisdictions may, immediately and without 
further notice to the Company (but with notice to the Agency with respect to actions maintained 
by the Affected Tax Jurisdictions) pursue any action in the courts to enforce payment or to 
otherwise recover directly from the Company any amounts so in default. The Agency and the 
Company hereby aclmowledge the right of the Affected Tax Jurisdictions to recover directly 
from the Company any amounts so in default pursuant to Section 874(6) of the General 
Municipal Law and the Company shall immediately notify the Agency of any action brought, or 
other measure taken, by any Affected Tax Jurisdiction to recover any such amount. 

6.2 If payments pursuant to Section I herein are not made by the Delinquency Dates, 
or if any other payment required to be made hereunder is not made by the last day of any 
applicable cure period within which said payment can be made without penalty, the Company 
shall pay penalties and interest as follows. With respect to payments to be made pursuant to 
Section I herein, if said payment is not received by the Delinquency Date defined in Section 6.1 
herein, Company shall pay, in addition to said payment, (i) a late payment penalty equal to five 
percent (5%) of the amount due and (ii) for each month, or any part thereof, that any such 
payment is delinquent beyond the first month, · interest on the total amount due plus the late 
payment penalty, in an amount equal to one percent (1 %) per month. With respect to all other 
payments due hereunder, if said payment is not paid within any applicable cure period, Company 
shall pay, in addition to said payment, the greater of the applicable penalties and interest .or 
penalties and interest which would have been incurred had payments made hereunder been tax 
payments to the Affected Tax Jurisdictions. 

6.3 Upon the occurrence of an Event of Default hereunder, the liability of the 
~omp~y hereunder shall be all amounts due pursuant to Section I hereof through, but not 
m~ludmg, the date on which the Facility is no longer exempt from Real Estate Taxes together ;n all other amounts due pursuant to Section 6.2 hereof anq. clause ( a) of Section 7 of the 
!Lor Mortgage ( as hereinafter defined). 
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6.4 Subject to the rights of the mortgagees set forth in Section VIII below, whenever 
any Event of Default under Section 6.1 hereof shall have occurred and be continuing with respect 
to this PILOT Agreement, the remedies of the Agency shall be limited to the rights hereunder, 
under the Leaseback Agreement and under the PILOT Mortgage, subject to the rights of any 
lenders to cure any such Event of Default as set forth in Section VIII hereof. 

Section VII - Assignment. 

7. No portion of any interest in this PILOT Agreement may be assigned by the 
Company, nor shall any person other than the Company be entitled to succeed to or otherwise 
obtain any benefits of the Company hereunder without the prior written consent of the Agency, 
which shall not be unreasonably withheld or delayed . 

. Section VIII - Rights of Mortgagees. 

8.1 For the purposes of this PILOT Agreement, the term "mortgages" shall include 
any mo1tgage, leasehold mortgage, purchase moriey mortgage or other security instrument or 
instruments encumbering the Facility, such as, without limitation, mortgages, deeds of trust, 
financing statements, assignments of leases, rents and/or profits, security agreements and other 
documentation which a mortgage may require, and the terms ''holder of a mortgage" and 
"mortgage" shall mean the secured party under any of the foregoing instruments. ANY 
MORTGAGE SHALL BE A LIMITED, NON-RECOURSE OBLIGATION OF THE AGENCY 
AND SHALL IN NO EVENT REQUIRE THE PAYMENT BY THE AGENCY TO ANY 
PARTY OF ANY AMOUNT INCLUDING, BUT NOT LIMITED TO, PRINCIPAL, 
INTEREST OR ANY OTHER AMOUNT SECURED BY ANY SUCH MORTGAGE. 

8.2 So long as the mortgage shall remain unsatisfied of record or until written notice 
of satisfaction is given by the M01tgagee to the Agency, the following provisions shall, subject to 
and unless otherwise prohibited by all applicable law including, but not limited to, the Act, apply 
(in respect of such mortgage and of any other mortgages which also comply with the above): 

(a) There shall be no renewal, cancellation, surrender, acceptance of surrender, 
amendment or modification of this PILOT Agreement, or th()lPILOTMortgage by joint action of 
the Agency and the Company along, without, in each case, the prior consent in writing of the 
Mortgagee, nor shall any merger result from the acquisition by, or devolution upon, any one 
entity of any fee and/or leasehold estates in the Facility. 

(b) The Agency shall, at no cost to the Agency and at the sole cost of the Company, 
upon receipt of any notice or other communication, whether of default or any other matter, 
sunultaneously serve a copy of such notice upon the Mortgagee, and no such notice of other 
communication to the Company shall be deemed received unless a copy is so served upon the 
Moitgagee in the manner provided in this PILOT Agreement for the giving of notice. . 
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( c) Notwithstanding anything to the contrary herein, if the Agency serves a notice of 
default upon the Company, it shall, at no cost to the Agency and at the sole cost of the Company, 
also serve a copy of such notice upon the Mortgagee at the address set forth in Section 9 .2 

hereof. 

(d) In the event of any default by the Company under this PILOT Agreement, the 
Mortgagee shall have fifteen (15) days for a monetary default and thirty (30) days in the case of 
any other default, after notice to the Mortgagee of such default (which notice shall be given in 
the manner set fo1th in Section 9.2 below), to cure or to cause to be cured the default complained 
of and the Agency shall accept such performance by or at the instigation of the Mortgagee as if 
same had been done by the Company. Each notice of default given by the Agency will state the 
amounts of any payments herein provided that are then claimed to be in default. 

(e) If, before the expiration of the Mortgagee's cure period as provided in paragraph 
(3) above, the Mortgagee shall have notified the Agency in writing of its agreement ·to pay or 
cause to be paid, within fifteen (15) days after the expiration of mortgagor's cure period, all 
payments in this PILOT Agreement provided for and then in default, and/or in the case of non­
monetary defaults, shall have agreed within fo1ty-five ( 45) days to commence or cause to be 
conmienced the cure of such non-monetary defaults, if any are then in default ( other than 
defaults which by their nature cannot be cured), and shall prosecute or cause the prosecution of 
same to completion with reasonable diligence ( collectively, the "extended cure period"), then the 
Agency shall not exercise any of its rights and remedies hereunder or under the PILOT M01tgage 
until expiration of the extended cure period. 

(f) The Company (and not the Agency) shall give the Mortgagee notice of any 
arbitration or other proceeding or dispute by or between the parties hereto, and shall have the 
right to intervene therein and be made a party to any such arbitration or other proceeding. 

(g) Except where the Mortgagee has succeeded to the interest of the Company in the 
Facility or assumed the right to cure as provided in this Section VIII, no liability for any 
payments to be made pursuant to this PILOT Agre,ement or the pe1formance of any of the 
~ompany's covenants and agreements under this PILOT Agreement shall attach to or be 
~osed upon the Mortgagee, and if the Mortgagee or its nominee or designee succeeds to the 
~terest of the Company in the Facility, all of the obligations and liabilities of the Mo1tgagee or 
'.ts nominee or designee shall be limited to such entity's interest in the Facility and as otherwise 
llilposed by this PILOT Agreement and shall cease and terminate upon assignment of this PILOT 
Agreement (any such further assignment to be approved by the Agency). 

(h) Notwithstanding any provision of this PILOT Agreement, the Lease Agreement, 
!he Leaseback Agreement or the PILOT Mortgage to the contrary, foreclosure of a mortgage or 
a~y sale of the Company's interest in this PILOT Agreement and/or the Facility in comiection 
'."'1th a ~oreclosure, whether by judicial proceedings, or any conveyance of the Company's 
~nter~st m this PILOT Agreement and/or the Facility to the Mortgagee or its nominee or designee J virtue of or in lieu of foreclosure or other appropriate proceedings, or any conveyance of the 

ompany's interest, in this PILOT Agreement and/or the Facility by the Mortgagee or its 
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I nominee or designee, shall not require the consent or approval of the Agency and shall not be a 
default or Event of Default hereunder. 

_fu)ction IX -- Miscellaneous. 

9.1 This PILOT Agreement may be executed in any nuinber of counterparts each of 
which shall be deemed an original but which together shall constitute a single instrument. 

9.2 All notices, claims and other connnunications hereunder shall be in writing and 
shall be deemed to be duly given if personally delivered or mailed first class, postage prepaid, as 
follows: 

To the Agency: 

With Copy To: , 

To the Company: 

With Copy To: 

To the Lender: 

With Copy To: 

Niagara County Industrial Development Agency 
6311 Inducon Corporate Drive, Suite One 
Sanborn, New York 14132-9099 
Attn: Executive Director 

Gabriele & Berrigan, P.C. 
800 Main Street, 4tl, Floor 
Niagara Falls, New York 14302 
Attention: Mark J. Gabriele, Esq. 

Rupal Corporation 
200 Rainbow Boulevard 
Niagara Falls, NY 14303 
Attn: Babubhai Patel, President 

Wendy K. Fechter, Esq. 
Hodgson Russ LLP 
The Guaranty Building 
140 Pearl Street 
Buffalo, New York 14202 

Steuben Trust Company 
One Steuben Square 
Hornell, New York 14843 

Phillips Lytle LLP 
28 East Main Street, Suite 1400 
Rochester, New York 14614 
Attn: Raymond L. Ruff,. Esq. 

0; at such other address as any party may from time to time furnish to the other party by notice 
giv~n in accordance with the provisions of this Section. All notices shall be deemed given when 
mailed or personally deliv~red in the manner provided in this Section. 
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9.3 This PILOT Agreement shall be governed by, and all matters in connection 
herewith shall be construed and enforced in accordance with, the laws of the State ofNew York 
applicable to agreements executed and to be wholly performed therein and the parties hereto 
hereby agree to submit to the personal jmisdiction of the federal or state comts located in 
Niagara County, New York. 

9.4 Notwithstanding any other term or condition contained herein, all obligations of 
the Agency hereunder shall constitute a special obligation payable solely from the revenues and 
other monies, if any, derived from the Facility and paid to the Agency by the Company. Neither 
member of the Agency nor any person executing this PILOT Agreement on its behalf shall be 
liable personally under this PILOT Agreement. No recourse shall be had for the payment of the 
principal or interest on amounts due hereunder or for any claim based upon or in respect of any 
modification of or supplement hereto against any past, present or future member, officer, agent, 
servant, or employee, as such, of the Agency, or of any successor or political subdivision, either 
directly or through the Agency or any such successor, all such liability of such members, officer, 
agents, servants and employees being, to the extent permitted by law, expressly waived and 
released by the acceptance hereof and as part of the consideration for the execution of this 
PILOT Agreement. 

9.5 The Company hereby agrees that it shall, as security for its obligations hereµnder, 
grant to the Affected Tax Jurisdictions a mortgage lien on the Facility pursuant to a certain 
PILOT Mortgage,. dated as of February· 1, 2019, from the Company and the Agency to the 
Agency, for the benefit of the Affected Tax Jurisdictions (the "PILOT Mortgage"), which PILOT 
Mortgage shall constitute a priority mortgage lien on and security interest in the Facility. 

[Remainder of Page Intentionally Le.ft Blank] 
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[Signature Page to PILOT Agreement] 

IN WITNESS WHEREOF, the parties hereto have executed this PILOT Agreement as of 
the day and year first above written. 

NCIDARupa[ Co , 
rporation/PILOT Agreement 

NIAGARA COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

By: ______________ _ 
Name: Susan C, Langdon 
Its: Executive Director 

RUPAL CQRPORATION 

By: ______________ _ 
Name: Babubhai Patel 
Title: President 

:'I• 
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SCHEDULE A 

TO PILOT AGREEMENT, DATED AS OF FEBRUARY 1, 2019 BETWEEN 
NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY 

AND 
RUPAL CORPORATION 

Pursuant to the terms of Section 1.2 of this PILOT Agreement, Total PILOT Payment 
shall mean an amount per annum as follows: 

PILOT School Tax Year Countv and Citv Percentage of Normal Tax 

~ Tax Year 

Year 1 2019/20 2020 20% 
Year2 2020/21 2021 25% 
Year3 2021/22 2022 30% 
Year4 2022/23 2023 35% 
Year 5 2023/24 2024 40% 
Year6 2024/25 2025 45% 
Year? 2025/26 2026 50% 
Years 2026/27 2027 55% 
Year9 2027/28 2028 60% 
Year 10 2028/29 2029 65% 
Yearll 2029/30 2030 100% 

The payments in lieu of taxes to be paid by the Company to- the Affected Tax Jurisdiction 
pursuant to the terms of this Payment-in-Lieu-of-Tax Agreement shall be computed separately 
for each Affected Tax Jurisdiction as follows: , 

1. First, determine the amount of general t~es and general ass~ssments (hereinafter referred 
to as the "Normal Tax") which would be payable to each Affected Tax Jurisdiction if the 
Land and Existing Improvements were owned by the Company and not the Agency by 
multiplying the (a) Assessed Value of the Land and Existing Improvements as 
detennined by the appropriate Assessor by (b) the tax rate or rates of such Affected Tax 
Jurisdiction that would be applicable to the Land and Existing Improvements if the Land 
and Existing Improvements were owned by the Company and not the Agency. -

2· In each tax year during the term of this PILOT Agreement, commencing on the first tax 
year following the date on which the Land and Existing Improvements shall be assessed 
as exempt on the assessment roll of any Affected Tax Jurisdiction, the amount payable by 
the Company to the Affected Tax Jurisdiction as a payment in lieu of property tax with 
respect to the Land and Existing Improvements shall be an amount equal to 100% of the 
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Normal Tax due each Affected Tax Jurisdiction with respect to the Land and Existing 
Improvements for such tax year. 

3. Next, determine the Normal Tax which would be payable to each Affected Tax 
Jurisdiction if the Improvements and any portion of the Equipment assessable as real 
property were owned by the Company and not the Agency by multiplying the (a) 
Assessed Value of the Improvements and such assessable Equipment as determined by 
the appropriate Assessor by (b) the tax rate or rates of such Affected Tax Jurisdiction that 
would be applicable to the Improvements and such assessable Equipment if the 
Improvements and such assessable Equipment was owned by the Company and not the 
Agency. 

4. In each tax year during the term of this PILOT Agreement, commencing on the first tax 
year following the date on which the Improvements and such assessable Equipment shall 
be assessed as exempt on the assessment roll of any Affected Tax Jurisdiction, the 
amount payable by the Company to the Affected Tax Jurisdiction as a payment in lieu of 
property tax with respect to the Improvements and such assessable Equipment shall be an 
· amount equal to the applicable percentage of the Normal Tax due each Affected Tax 
Jurisdiction with respect to the Improvements and such assessable Equipment for such 
tax year, as shown in the table. 

5. The Total PILOT Payment to be made by the Company to the Affected Tax Jurisdictions 
shall equal the sum of Number (2) and Number ( 4), above, for each tax year during the 
term of this PILOT Agreement. 

1-
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EXHIBITE 

BILL OF SALE 

NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a public benefit 
· corporation of the State of New York with offices at 6311 Inducon Corporate Drive, Suite One, 
Sanborn, New York 14132 (the "Grantor"), for the consideration of One Dollar ($1.00), cash in 
hand paid, and other good and valuable ~onsideration received by the Grantor from RUP AL 
CORPORATION, a limited liability company duly organized, validly existing and in good 
standing under the laws of the State of New York with offices at 200 Rainbow Boulevard, 
Niagara Falls, NY 14303 (the "Grantee"), the receipt of which is hereby acknowledged by the 
Grantor, hereby sells, transfers and delivers unto the Grantee and its successors and assigns, the 
Equipment as defined in the Agent and Financial Assistance Agreement dated February 1, 2019 
(the "Agent Agreement"), as may be amended from time to time, which were acquired and 
installed and/or are to be acquired and installed by the Grantee as agent for the Grantor pursuant 
to the Agent Agreement, which Equipment is located or intended to be located at the Grantee's 
Facility located at 200 Rainbow Boulevard in the City of Niagara Falls, New York 14303. 

TO HA VE AND TO HOLD the same unto the Grantee and its successors and assigns, 
forever. 

THE GRANTOR MAKES NO WARRANTY, EITHER EXPRESS OR IMPLIED, AS 
TO THE CONDITION, TITLE, DESIGN, OPERATION, MERCHANTABILITY OR FITNESS . 
OF THE EQUIPMENT OR ANY PART THEREOF OR AS TO THE SUITABILITY OF THE 
EQUIPMENT OR ANY PART THEREOF FOR THE GRANTEE'S PURPOSES OR NEEDS. 
THE GRANTEE SHALL ACCEPT TITLE TO THE EQUIPMENT "AS IS," WITHOUT 
RECOURSE OF ANY NATURE AGAINST THE GRANTOR FOR ANY CONDITION NOW 
OR HEREAFTER EXISTING. NO WARRANTY OF FITNESS FOR A PARTICULAR 
PURPOSE OR MERCHANTABILITY IS MADE. IN THE EVENT OF ANY DEFECT OF 
DEFICIENCY OF ANY NATURE, WHETHER PATENT OR LATENT, THE GRANTOR 
SHALL HA VE NO RESPONSIBILITY OR LIABILITY WITH RESPECT THERETO. 

IN WITNESS WHEREOF, the Grantor has caused th,is bill of sale to be executed in its 
name by the officer described below on the date indicated beneath the signature of such officer 
and dated as of the __ day of ____ , 20 __ . 

NIAGARA COUNTY INDUSTRIAL 
DEVELOPMENT AGENCY 

Form Only- Do Not Sign 
By: _____________ _ 

Name: 
Title: 

l 



EXHIBITF 

FORMOFANNUALEMPLOYMENTAND 
FINANCIAL ASSISTANCE CERTIFICATION REPORT 

Company name and address:. RUF AL CORPORATiON 

200 Rainbow.Boulevard, Niagara Falls, NY 14303 

Project Name: Rupal Corporation Project 

Job Info,·mation 

Current number of full time equivalent employees ("FTE") retained at the project location, including FTE 
contractors or employees of independent contractors that work at the project location, by job catego1y: 

Category 

Management 

Professional 

Administrative 

Production 

Other 

FTE AveI"age Salary and Fringe 
Benefits or Ranges 

Current number of full time equivalent employees ("FTE") created at the project location, including FTE 
contractors or employees of independent contractors that work at the project location, by job catego1y: 

Category 

Management 

Professional 

Administrative 

Production 

Other 

FTE Average Salary and Fringe 
Benefits or Ranges 

A copy ~f the NYS 45 form for the project locatio~ is required to be submitted with this 
report. If the NYS 45 form is not available for the specific project location or the form 
does not accurately reflect the full time jobs created, an internal payroll report verifying 
th~ total jobs by employment category as outlined above at the location is required with 
this submission. · 
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l . Ji_ioancing Information 

:Has the Agency provided project financing assistance (generally 
through issuance_ of a bond or note) . . . 

If financing assistance was provided, please provide: 

• Original principal balance of bond or n9te issued 

• Outstanding principal balance of such bond or note 

as of December 31 

• Outstanding principal balance of such bond or note 
as of December 31 

Final maturity date of the bond or note 

Sales Tax Abatement Information 

Yes No 

Did your Company or any appointed subagents receive Sales Tax Abatement for your Project 
during the prior year? Yes No 

If so, please provide the amount of sales tax savings received by the Company and all appointed 
subagents 

(Attach copies of all ST-340 sales tax reports that were submitted to New York State by the 
Company and all subagents for the reporting period. Please also attached all ST-60's filed for 
subagents for the reporting period) 

Mortgage Recording Tax Information 

Did your company receive Mortgage Tax Abatement on your Project 
during the prior year? · Yes No 

(note this would only be applicable to the year that a mortgage was placed upon the Project, so if the 
Agency did not close a mortgage with you during the reporting period, the answer should be no) 

The amount of the mortgage recording tax that was exempted during,the reporting period: 

PILOT INFORMATION: 

C?uuty Real Property Tax without PJLOT 
City/Town Prope1ty Tax without PILOT 
Schoo] Property Tax without PILOT 
TOTAL PROPERTY TAXES WITHOUT PILOT 

Total PILOT Payments made for reporting period: 

$. ___ ~_ 
$ ____ _ 
$ ____ _ 
$ ____ _ 

$ ____ _ 

l . 
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!( I Whether paid separately or lump sum to Agency for distribution, please provide break down of allocation 
,f of PILOT Payment to individual taxingjurisdictions: 

County PILOT ' 
City/Town PILOT 
Village PILOT 
School PILOT 
TOTAL PILOTS 

$ ____ _ 
$ ____ _ 
$ ____ _ 
$ ____ _ 
$ ____ _ 

Net Exemptions $ _____ _ 
(subtract Total PILOTS from TOTAL property taxes without PILOT) 

I certify that to the best of my lmowledge and belief all of the information on this form is correct. 
I further certify that the salary and fringe benefit averages or ranges for the categories of jobs 
retained and the jobs created that was provided in the Application for Financial Assistance is still 
accurate and if not, I hereby attach a revised list of salary and fringe benefit averages or ranges 
for categories of jobs retained and jobs created. I also understand that failure to rep01t 
completely and accurately may result in enforcement of provisions of my agreement, including 
but not limited to voidance of the agreement and potential claw back of benefits. 

Signed: ____________ _ 

Najlle: ______________ _ 

Title: 

(authorized company representative) 

Date: 
---------------

i' 



A. 

EXIITBITG 

FINAL PROJECT COST AND FINANCING REPORT 

Actual costs for the construction, acquisition, rehabilitation, improvement and/or equipping 
of the project by the applicant. 

Actual Costs Eligible for Sales Tax Exemption Benefit 

a. Building Construction or Renovation Costs a. $ 

b. Sitework b. $ 

C. Non-manufacturing Equipment C. $ 

d. Furniture, Fixtures d. $ 

e. Other (specify) e. $ 

f. Subtotal f. $ 

Actual Costs Not Subject to Sales Tax 

g, Land and/or building purchase g. $ 

h. Manufacturing Equipment h. $ 

i. Soft Costs (Legal, Architect, Engineering) i. $ 

j, Other (specify) j. $ 

k. Subtotal k. $ 

Total Project Costs f&k $ 
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B. Indicate how the project was financed 

a. Tax-Exempt IRB a. $ 

b. Tax-Exempt Bond b. $ 

C. Taxable IRB , C. $ 

d. Bank Financing d. $ 

e. Public Financing e. $ 

f. Equity f. $ 

TOT AL SOURCES $ 

Estimated Amount of Mortgage $ 

I certify that to the best of my knowledge and belief all the information on this form is correct. I also 
understand that failure to report completely and accurately may be subject to penalty of perjury and 
result in enforcement of provisions of my agreement, including but not limited to voidance of the 
agreement and potential claw back of benefits. · · 

' 

Signed: ________________ _ 

(authorized company representative) 
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NYS BOARD OF REAL PROPERTY SERVICES RP;412-a (1/95) 

INDUSTRIAL DEVELOPMENT AGENCIES 
APPLICATION FOR REAL PROPERTY TAX EXEMPTION 

(Real Property Tax Law, Section 412-a and General Municipal Law, Section 874) 

1. INDUSTRIAL DEVELOPMENT AGENCY (IDA) 

Name: Niagara County Industrial Development Agency 

Street: 6311 Inducon Corporate Drive, Suite 1 

City: Sanborn, New York 14132 

Telephone No. Day: (716) 278-8760 
Evening: _____ _ 

Contact: Susan C. Langdon 

Title: Executive Director 

3. DESCRIPTION OF PARCEL 

a. Assessment roll description (tax map no./roll year) 
159.09-1-10 

b. Street address: 200 Rainbow Boulevard 

C, City, Town or Village: City of 
Niagara Falls 

2. OCCUPANT (IF OTHER THAN IDA) 
(If more than one occupant attach separate listing) 

Name: Rupal Corporation 

Street: 200 Rainbow Boulevard 

City: Niagara Falls, New York 14303 

Telephone No. Day: (716) 285-0904 
Evening: 

Contact: Babubhai Patel 

Title: President 

d. School District: Niagara Falls 

e. County: Niagara 

f. Current assessment: approx. $1,071,139.24 

g. Deed to IDA ( date recorded; liber and page) 
Memorandum of Lease Agreement and 
Memorandum of Leaseback Agreement which was 
recorded on or about February. 2019 

4. GENERAL DESCRIPTION OF PROPERTY (if necessary, attach plans or specifications) 

a. Brief description (inclnde property use): renovation of a hotel into an upscale boutique-style property 
located at 200 Rainbow Boulevard, City of Niagara Falls, Niagara County, New York. 

b. Type of construction: construction and renovation 

c. Square footage: 39,532 

d. Total cost: $4,168,000 

e. Date construction commenced: Spring, 2019 

f. Projected expiration of exemption (i.e. 
date when property is no longer 
possessed, controlled, supervised or 
under the jurisdiction of IDA): 
December 31, 2029 

5. SUMMARIZE AGREEMENT (IF ANY) AND METHOD TO BE USED FOR PAYMENTS TO 
BE MADE TO MUNICIPALITY REGARDLESS OF STATUTORY EXEMPTION 
(Attach copy of the agreement or extract of the terms relating to the project). 

a. Formula for payment: See attached PILOT Agreement 

b. Projected expiration date of agreement: December 31, 2029 
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c. Municipal corporations to which payments will 
be made 

d. Person or entity responsible for payment 

County: Niagara 
Town/City: Niagara Falls 
Village: NIA 
School District: Niagara Falls 

Yes No 

~_] ~ 
e. ls the IDA the owner of the property? Yes/No (circle one) 

Name: Babubhai Patel 
Title: President 
Address: 200 Rainbow Boulevard 

Niagara Falls, New York 14303 
Telephone: (716) 285-0904 

If "No" identify owner and explain IDA rights or interest in an attached statement. 
Occupant owns property and leases to IDA, IDA then leases property back to the Occupant. 

6. Is the property receiving or has the property ever received any other exemption from real property taxation? 
(check one) Yes X No 

If yes, list the statutory exemption reference ancl assessment mil year on which granted: 

7. A copy of this application, including all attachments, has been mailed or delivered on February __ , 2019 to the 
chief executive official of each municipality within which the project is located as indicated in Item 3. 

CERTIFICATION 

I, Susan C. Langdon, Exec. Director of the NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY, 
Name Title Organization 

hereby certify that the information on this application and accmnpanying papers constitutes a true statement of facts. 

February 2./ , 2019 
Date 

___________ __:FOR USE BY ASSESSOR ___________ _ 

I. Date application filed _________________ _ 

2. Applicable taxable status date ______________ _ 

3a. Agreement (or extract) date ________________ _ 

'3b. Projected exemption expiration (year) ____________ _ 

4. Assessed valuation of parcel in first year of exemption$ _____ _ 

5., Special assessments and special ad valorem levies for which the parcel is liable: 

Date Assessor's signature 
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/' l w York State Department of Taxation and Finance i 

IDA Appointment of Project Operator or Agent ST-60 
For Sales Tax Purposes 

(4/13) 

The industrial development agency or authority (!DA) must submit this form within 30 days of the appointment of a project operator or agent, 
whether appointed dlrectly by the IDA or Indirectly by the operator or another agent. For IDA use only 

Nameof!DA 
Niagara County Industrial Development Agency 
street ad ress 
6311 lnducon Car orate Drive - Suite One 

City 
Sanborn 

IDAprojectnumber (use o~i'Q~b1~~{)~1em for projects after 1998) 

Telephone number 
( 716 } 278-8760 

Slate 
NY 

ZIP code 
14132-9099 

Name of IDA project operator or agent 
Rupal Corporation 

Mark an Xin the box if lv1 
directly appointed by the IDA: ~ 

Employer ldentiffcat!on or social security number 
16-1502588 

Street address 
200 Rainbow Boulevard 
Ci!)' 
Niagara Falls 

Name of project 
Ru al Car oration Pro·ect 

Street address of r1roJect site 
200 Rainbow Boulevard 
C!)' 
Niagara Falls 
Description of goods and seivices intended to be exempted 
from New York State and local sales and use taxes 

Goods and services used to renovate an existing building of a hotel. 

Telephone number 
( 716 l 285-0904 

Purpose of project (see instructions) 
construct1on/renovation 

Primary operator or agent? 
0Yes 0No 

State ZIP code 
NY 14303 

State 
NY 

ZIP code 
14303 

Date project operator 02/13119 or aaent aopointed}mmfdrlAn,J 
/ Daterojectoperatoror 12/31/20 
agen status ends (mmldd/yy) 

/MarkanXintheboxifthisisan D 
extension to an original project: 

Estimated value of goods and seivices that will be exempt from New York State 
and local sales and use tax: 

Estimated value of New York State and local sales and use tax exemption 
provided: 

$810,000.00 (ALL AGENTS, ALL IN) $65,520.00 (ALL AGENTS, ALL IN) 

Certification: I certify that the above statements are true, complete, and correct, and that no material information has been omitted. I make these statements 
with the knowledge that willfully providing false or fraudulent information with this document may constitute a felony or other crime under New York State 
Law, punishable by a substantial fin.e and possible jail sentence. I also understand that the Tax Department is authorized to investigate the validity of any 
Information entered on this document. 
Print name of officer or employee signing on behalf of the !DA 
Susan C. Langd9~ " 

I Print title 
Executive Director 

Signature Y,,. h, (~ 1D•t~/; I 1,, Joi 17 
/ Telephone number 
( 716) 278-8760 

, 
V Instructions 

Filing requirements 
An IDA must file this form within 30 days of the date the IDA appoints 
any project operator or other person as agent of the IDA, for purposes of 
extending any sales and compensating use tax exemptions, 

The IDA must file a separate form for each person it appoints as agent, 
whether directly or lndtrectly, and regardless of whether the person is the 
primary project operator or agent. If the IDA authorizes a project operator or 
agent to appoint other persons as agent of the IDA, the operator or agent 
making such an appointment must advise the IDA that it has done so, so 
that the /DA can file a form within 30 days of the date of the new agent's 
appointment. The IDA should not file this form for a person hired to work 
on an IDA project If that person is not appointed as agent of the IDA. The 
IDA need not file this form if the IDA does not extend any sales or use tax 
exemption benefits for the project. 

If an IDA modifies a project, such as by extending it beyond its original 
completion date, or by increasing or decreasing the amount of sales and 
use tax exemption benefits authorized for the project, the IDA must, within 
30 days of the change, file a new form with the new .information. 

If an IDA amends, revokes, or cancels the appointment of an agent, or if an 
agent's appointment becomes invalid for any reason, the IDA must, within 
30 days, send a letter to the address below for filing· this form; indicating · 
that the appointment has been amended, revoked, or cancelled, or is no 
longer valid, and the effective date of the change. It should attach to the 
Jetter a copy of the form it originally filed. The IDA need not send a letter for 
a form that is not valid merely because the "Completion date of project'' has 
passed. 

Purpose of project 
For Purpose of project, enter one of the following: 

- Services - Construction 
- Agriculture, forestry, fishing - Wholesale trade 
- Finance, insurance, real estate - Retail trade 
- Transportation, communication, - Manufacturing 

electric, gas, sanitary services - Other (specify) 

Mailing instructions 

Mail completed form to: 
NYS TAX DEPARTMENT 
IDA UNIT 
WA HARRIMAN CAMPUS 
ALBANY NY 12227 

Privacy notification · 
The Commissioner of Taxation and Finance may collect and maintain personal lnformal!on pursuant 
to the New York Slate Tax Law, Including but not llmited to, sections 5-a, 171, 17i~a, 287, 308, 
429,475,505,697, 1096, 1142, and 1415 of that Law: and mayrequlre disclosure ofsoclal security 
numbers pursuant lo 42 USC 405{c)(2){C){O, 
This Information will be used to determine and administer tax llabillUes and, when authorized by 
law, for certain tax offset and exchange of tax information programs as well as for any other lawful 
purpose. 
Information concerning quarterly wages paid to employees is provided lo certain stale agencies 
for purposes of fraud prevention, support enforcement, evaluation of the effectiveness of certain 
employment and training programs and other purposes authorized by law. 
Failure to provide the required Information may subject you to civil or crlmlnal penallles, cir both, 
under the Tax Law. 

Thls Information Is maintained by the Manager of Document Management, NYS Tax Department, 
WA Harriman Campus, Albany NY 12227; telephone {518) 457~5181. 

Need help? 

I;) Internet access: www.tax.ny.gov 
(for information, forms, and publications) 

• Sales Tax Information Center: (518) 485-2889 

To order forms and publications: (518) 457-5431 - Text Telephone (TTY) Hotline ......... (for persons with hearing and ·.:::.· 
speech disabilities using a TTY): (518) 485-5082 
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