Amended PILOT

December 2020



NYS BOARD OF REAL PROPERTY SERVICES RP-412-a (1/95)

1. INDUSTRIAL DEVELOPMENT AGENCY (IDA)

Name: Niagara County Industrial Development Agency
Street: 6311 Inducon Corporate Drive, Suite 1
City: Sanborn, New York 14132

Telephone No. Day: (716) 278-8760
Evening:

Contact: Susan C. Langdon
Title: Executive Director

3. DESCRIPTION OF PARCEL

a. Assessment roll description (tax map no./roll year)
159.09-1-10

b. Street address: 200 Rainbow Boulevard

c. City, Town or Village: City of
Niagara Falls

INDUSTRIAL DEVELOPMENT AGENCIES
APPLICATION FOR REAL PROPERTY TAX EXEMPTION
(Real Property Tax Law, Section 412-a and General Municipal Law, Section 874)

2. OCCUPANT (IF OTHER THAN IDA)
(If more than one occupant attach separate listing)

Name: Rupal Corporation
Street: 200 Rainbow Boulevard
City: Niagara Falls, New York 14303

Telephone No. Day: (716) 285-0904
Evening:

Contact: Babubhai Patel

Title: President

d. School District: Niagara Falls

e. County: Niagara

f. Current assessment: approx. $1,071,139.24

g2 Deed to IDA (date recorded, liber and page)
Amended Lease Agreement and Amended Leaseback

Agreement which was recorded on or about
December 28 2020

4. GENERAL DESCRIPTION OF PROPERTY (if necessary, attach plans or specifications)

a. Brief description (include property use): renovation of a hotel into an upscale boutique-style property
located at 200 Rainbow Boulevard, City of Niagara Falls, Niagara County, New York.

b. Type of construction: construction and renovation
c. Square footage: 39,532

d. Total cost: $4,168,000

e. Date construction commenced: Spring, 2019

f. Projected expiration of exemption (i.e.
date when property is no longer
possessed, controlled, supervised or
under the jurisdiction of [DA):
December 31, 2030

5. SUMMARIZE AGREEMENT (IF ANY) AND METHOD TO BE USED FOR PAYMENTS TO

BE MADE TO MUNICIPALITY REGARDLESS OF STATUTORY EXEMPTION

(Attach copy of the agreement or extract of the terms relating to the project).

a. Formula for payment: See attached Amended and Restated PILOT Agreement

b. Projected expiration date of agreement: December 31, 2030



NYS BOARD OF REAL PROPERTY SERVICES RP-412-a (1/95)

Municipal corporations to which payments will d. Person or entity responsible for payment

be made '
“Yes No Name: Babubhai Patel

County: Niagara ;_] Title: President

Town/City: Niagara Falls X Address: 200 Rainbow Boulevard

Village: N/A X Niagara Falls, New York 14303
School District: Niagara Falls [x Telephone: (716) 285-0904

Is the IDA the owner of the property? Yes/No (circle one)
If "No" identify owner and explain IDA rights or interest in an attached statement.
Occupant owns property and leases to IDA, IDA then leases property back to the Occupant.

[s the property receiving or has the property ever received any other exemption from real property taxation?
(check one) X  Yes No

If yes, list the statutory exemption reference and assessment roll year on which granted: Pilot / 2020

A copy of this application, including all attachments, has been mailed or delivered on December 28 2020 to the
chief executive official of each municipality within which the project is located as indicated in [tem 3.

CERTIFICATION

I, Susan C. Langdon, Exec. Director of the NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY,

Name Title Organization

hereby certify that the information on this application and accompanying papers constitutes a true statement of facts.

December 28, 2020 M [) oé%%l/

Date Signature
FOR USE BY ASSESSOR
1. Date application filed
2. Applicable taxable status date
3a. Agreement (or extract) date
3b. Projected exemption expiration (year)
4. Assessed valuation of parcel in first year of exemption $
5. Special assessments and special ad valorem levies for which the parcel is liable:

Date Assessor's signature



NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY

AND

RUPAL CORPORATION

AMENDED AND RESTATED PAYMENT-IN-LIEU-OF-TAX AGREEMENT

Niagara County
City of Niagara Falls
Niagara Falls School District

Tax Map No. 159.09-1-10

Dated as of December 1, 2020

NCIDARupal Corporation PILOT Agreement



AMENDED AND RESTATED PAYMENT-IN-LIEU-OF-TAX AGREEMENT

THIS AMENDED AND RESTATED PAYMENT-IN-LIEU-OF-TAX AGREEMENT
(the "PILOT Agreement"), dated as of the 1% day of December, 2020, is by and between the
NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a public benefit
corporation duly existing under the laws of the State of New York with its offices at 6311
Inducon Corporate Drive, Suite 1, Sanborn, New York 14132 (the "Agency") and RUPAL
CORPORATION a corporation formed and existing under the laws of the State of New York,
with offices located at 200 Rainbow Boulevard, Niagara Falls, New York 14303 (the
"Company").

WITNESSETH:

WHEREAS, the Agency was created by Chapter 569 of the Laws of 1972 of the State of
New York pursuant to Title I of Article 18-A of the General Municipal Law of the State of New
York (collectively, the "Act") as a body corporate and politic and as a public benefit corporation
of the State of New York; and

WHEREAS, the Company has requested the Agency's assistance with a certain project
(the "Project") consisting of: (A) the acquisition (or retention) by the Agency of fee title to or
other interest in a parcel of land located at 200 Rainbow Boulevard in the City of Niagara Falls,
New York (the "Land"), (B) together with the existing hotel located on the Land (the “Existing
Improvements”); (C) the renovation and expansion of the Existing Improvements to include the
addition of 10 rooms and the overall conversion into an upscale boutique-style hotel with
amenities and retail space (the "Improvements"); (D) the acquisition and installation in and
around the Improvements of certain items of machinery, equipment and other tangible personal
property (the "Equipment” and, collectively with the Land, Existing Improvements and the
Improvements, the "Facility"); (E) the leasing of the Project back to the Company, and (E) the
providing of financial assistance to the Company for qualifying portions of the Project in the
form of sales and use tax exemptions and a mortgage recording tax exemption, consistent with
the policies of the Agency, a partial real property tax abatement and a mortgage recording tax
exemption with respect to a certain payment-in-lieu-of-tax mortgage; and

WHEREAS, in order to induce the Company to acquire, construct and equip the Facility,
the Agency is willing to take a leasehold interest in the land, improvements and personal
property constituting the Facility and lease said land, improvements and personal property back
to the Company pursuant to the terms and conditions of a certain Leaseback Agreement, dated on
or about the date hereof (the "Leaseback Agreement"); and
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WHEREAS, pursuant to Section 874(1) of the Act, the Agency is exempt from the
payment of taxes imposed upon real property and improvements owned by it or under its
jurisdiction, control or supervision, other than special ad valorem levies, special assessments and
service charges against real property which are or may be imposed for special improvements or
special district improvements; and

WHEREAS, by resolution duly adopted by the Agency on February 13, 2019, the
Agency designated and appointed the Company to act as its agent for the purpose of undertaking
a certain project (the "Project") consisting of: (A) the acquisition (or retention) by the Agency of
fee title to or other interest in a parcel of land located at 200 Rainbow Boulevard in the City of
Niagara Falls, New York (the "Land"), (B) together with the existing building located on the
Land (the “Existing Improvements”); (C) the renovation of the Existing Improvements, and
construction of an approximately 40,000 square foot addition onto the Existing Improvements
(the "Improvements"), to consist of an approximate 110-room hotel and amenities; (D) the
acquisition and installation in and around the Improvements of certain items of machinery,
equipment and other tangible personal property (the "Equipment" and, collectively with the
Land, Existing Improvements and the Improvements, the "Facility"); and

WHEREAS, to assist the Company in the acquisition, construction and equipping of the
Facility, the Agency and the Company executed and delivered the following documents: (i) a
certain Lease Agreement, dated as of February 1, 2019, by and between the Company and the
Agency, pursuant to which the Company leased the Facility to the Agency, of which a
memorandum of lease was recorded in the Niagara County Clerk’s Office on February 25, 2019
at Instrument No. 2019-02803 (the "Existing Lease Agreement"), (ii) a certain Leaseback
Agreement, dated as of February 1, 2019, by and between the Agency and the Company,
pursuant to which the Agency leased its interest in the Facility back to the Company, of which a
memorandum of leaseback was recorded in the Niagara County Clerk’s Office on February 25,
2019 at Instrument No. 2019-02804 (the "Existing Leaseback Agreement"), and (iii) a certain
PILOT Agreement, by and between the Agency and the Company, pursuant to which the
Company is required to make certain payments in lieu of real property taxes with respect to the
Facility (the “Existing PILOT Agreement”), and (iv) a certain PILOT Mortgage, by the Agency
and the Company to the Agency, which was recorded in the Niagara County Clerk’s Office on
February 25, 2019 at Instrument No. 2019-02805 (the "Existing PILOT Mortgage"); and

WHEREAS, the Agency and the Company now desire to amend the Existing PILOT
Agreement.

NOW, THEREFORE, in consideration of the covenants herein contained, and other good
and valuable consideration the receipt and sufficiency of which are hereby acknowledged, it is
mutually agreed as follows:
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Section I - Payment in lieu of Ad Valorem Taxes:

Section 1.1  A. Subject to the completion and filing by the taxable status date
(March 1, 2021) (the "Taxable Status Date") of New York State Form RP-412-a Application For
Real Property Tax Exemption (the "Exemption Application") under Section 412-a of the New
York State Real Property Tax Law and Section 874 of the Act and the approval of the Exemption
Application by the appropriate assessors or Board of Assessment Review, the Facility shall be
exempt from Real Estate Taxes for the periods set forth in Section 1.3 hereof. For purposes of
the foregoing "Real Estate Taxes" means all general levy real estate taxes levied against the
Facility by the City, County and School. The Company shall provide to the Agency with the
information necessary for the completion and filing of the Exemption Application and shall
provide such additional information and take such actions as are required by the appropriate
assessors or Board of Assessment Review to process and approve the Exemption Application.
Notwithstanding anything contained herein or in the Leaseback Agreement to the contrary, in the
event the exemption from Real Estate Taxes is denied for any reason, the Company shall pay
(and hereby agrees to pay) all Real Estate Taxes levied upon the Facility as they become due.
After giving written notice to the Agency, the Company may in good faith contest the denial of
the Exemption Application, provided that (i) the overall operating efficiency of the Facility is not
impaired and the Facility continues to qualify as a "project” under the Act; (ii) neither the
Facility nor any part of or interest in it would be in any danger of being sold, forfeited or lost; or
(iii) neither the Company nor the Agency, as a result of such contest, shall be in any danger of
any civil or criminal liability. The Company hereby waives any claim or cause of action against
the Agency, and releases the Agency from any liability to the Company, arising from the denial of
an exemption from Real Estate Taxes except to the extent that such denial results solely from the
failure of the Agency to file the Exemption Application with the appropriate assessors or Board of
Assessment Review by the Taxable Status Date.

B. Payee. As long as the Agency has fee title to or leasehold or other interest
in the Facility, the Company agrees to pay annually to the Affected Tax Jurisdictions as a
payment-in-lieu-of-taxes, on or before October 1 of each calendar year for School taxes and on
or before January 1 of each calendar year for County and City taxes (collectively, the "Payment
Date"), commencing on October 1, 2021 and January 1, 2022, respectively, an amount equal to
the PILOT Payment, as described on Schedule A attached hereto.

The parties agree and acknowledge that payments made hereunder are to obtain revenues
for public purposes, and to provide a revenue source that the Affected Tax Jurisdictions would
otherwise lose because the subject parcels are not on the tax rolls.

1.2 Allocation. To the extent the Agency receives any PILOT Payment, the Agency
shall remit to the Affected Tax Jurisdictions amounts received hereunder within thirty (30) days
of receipt of said payment and shall allocate said payments among the Affected Tax Jurisdictions
in the same proportion as ad valorem taxes would have been allocated but for the Agency's
involvement, unless the Affected Tax Jurisdictions have consented in writing to a specific
allocation. '
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1.3 Tax Rates. For purposes of determining the allocation of the Total PILOT
Payment among the Affected Tax Jurisdictions, the Agency shall use the last tax rate utilized for
levy of taxes by each such jurisdiction. For County, City and special district purposes, the tax
rates used to determine the allocation of the Total PILOT Payment shall be the tax rates relating
to the calendar year which includes the PILOT payment due date. For school district purposes,
the tax rates used to determine the PILOT payment shall be the rate relating to the school year
which includes the PILOT payment due date.

1.4  Valuation of Future Additions to the Facility: If there shall be a future addition to
the Facility constructed or added in any manner after the date of this PILOT Agreement, other
than the Project, the Company shall notify the Agency of such future addition ("Future
Addition"). The notice to the Agency shall contain a copy of the application for a building
permit, plans and specifications, and any other relevant information that the Agency may
thercafter request. Upon the earlier of substantial completion, or the issuance of a certificate of
occupancy for any such Future Addition to the Facility, the Company shall become liable for
payment of an increase in the Total PILOT Payment. The Agency shall notify the Company of
any proposed increase in the Total PILOT Payment related to such Future Addition. If the
Company shall disagree with the determination of assessed value for any Future Additions made
by the Agency, then and in that event that valuation shall be fixed by a court of competent
jurisdiction. Notwithstanding any disagreement between the Company and the Agency, the
Company shall pay the increased PILOT payment until a different Total PILOT Payment shall be
established. If a lesser Total Annual Payment is determined in any proceeding or by subsequent
agreement of the parties, the Total PILOT Payment shall be re-computed and any excess
payment shall be refunded to the Company or, in the Agency's sole discretion, such excess
payment shall be applied as a credit against the next succeeding PILOT payment(s).

1.5  Period of Benefits. The tax benefits provided for herein should be deemed to
include (i) the School tax year through the 2029/2030 School tax year, and (ii) the County and
City tax year through the 2030 County and City tax year. This PILOT Agreement shall expire on
December 31, 2030; provided, however, the Company shall pay the 2030/2031 School tax bills
and the 2031 County and City tax bills on the dates and in the amounts as if the Agency were not
in title on the tax status date with respect to said tax years. In no event shall the Company be
entitled to receive tax benefits relative to the Facility for more than the periods provided for
herein, unless the period is extended by amendment to this PILOT Agreement executed by both
parties after any applicable public hearings. The Company agrees that it will not seek any tax
exemption for the Facility which could provide benefits for more than the periods provided for
herein and specifically agrees that the exemptions provided for herein, to the extent actually
received (based on the number of lease years elapsed), supersede and are in substitution of the
exemptions provided by Section 485-b of the New York Real Property Tax Law ("RPTL"). It is
hereby agreed and understood that the Affected Tax Jurisdictions can rely upon and enforce the
above waiver to the same extent as if they were signatories hereto.
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Section II - Special Assessments and Service Charges.

2.1 Special district charges, special assessments, and special ad valorem levies
(specifically including but not limited to fire district charges), and pure water charges and sewer
charges are to be paid in full in accordance with normal billing practices.

Section III - Transfer of Facility.

3.1 In the event that the Facility is transferred from the Agency to the Company (the
lease/leaseback agreements are terminated), and the Company is ineligible for a continued tax
exemption under some other tax incentive program, or the exemption results in a payment to the
Affected Tax Jurisdictions in excess of the payment described in Section 1 herein, or this PILOT
Agreement terminates and the property is not timely transferred back to the Company, the
Company agrees to pay no later than the next tax lien date (plus any applicable grace period), to
each of the Affected Tax Jurisdictions, an amount equal to the taxes and assessments which
would have been levied on the Facility if the Facility had been classified as fully taxable as of the
date of transfer or loss of eligibility of all or a portion of the exemption described herein or date
of termination.

Section IV - Assessment Challenges.

4.1 The Company shall have all of the rights and remedies of a taxpayer as if and to
the same extent as if the Company were the owner of the Facility, with respect to any proposed
assessment or change in assessment with respect to the Facility by any of the Affected Tax
Jurisdictions and likewise shall be entitled to protest before and be heard by the appropriate
assessors or Board of Assessment Review, and shall be entitled to take any and all appropriate
appeals or initiate any proceedings to review the validity or amount of any assessment or the
validity or amount of any tax equivalent provided for herein.

4.2  The Company shall have all of the rights and remedies of a taxpayer with respect
to any tax, service charge, special benefit, ad valorem levy, assessment, or special assessment or
service charge in lieu of which the Company is obligated to make a payment pursuant to this
PILOT Agreement, as if and to the same extent as if the Company were the owner of the Facility.

4.3  The Company shall (i) cause the appropriate real estate tax assessment office and
tax levy officers to assess the Facility and apply tax rates to the respective assessments as if the
Facility were owned by the Company, (ii) file any accounts or tax returns required by the
appropriate real estate tax assessment office and tax levy officers.
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Section V - Changes in Law.

5.1 To the extent the Facility is declared to be subject to taxation or assessment by an
amendment to the Act, other legislative change, or by final judgment of a Court of competent
jurisdiction, the obligations of the Company hereunder shall, to such extent, be null and void.

Section VI - Events of Default and Remedies.

6.1 The following shall constitute "Events of Default" hereunder. The failure by the
Company to: (i) make the payments described in Section I within thirty (30) days of the Payment
Date (the "Delinquency Date"); (ii) make any other payments described herein on or before the
last day of any applicable cure period within which said payment can be made without penalty;
or (iii) the occurrence and continuance of any events of default under the Leaseback Agreement
after any applicable cure periods. Upon the occurrence of any Event of Default hereunder, in
addition to any other right or remedy the Agency and/or the Affected Tax Jurisdictions may have
at law or in equity, the Agency and/or Affected Tax Jurisdictions may, immediately and without
further notice to the Company (but with notice to the Agency with respect to actions maintained
by the Affected Tax Jurisdictions) pursue any action in the courts to enforce payment or to
otherwise recover directly from the Company any amounts so in default. The Agency and the
Company hereby acknowledge the right of the Affected Tax Jurisdictions to recover directly
from the Company any amounts so in default pursuant to Section 874(6) of the General
Municipal Law and the Company shall immediately notify the Agency of any action brought, or
other measure taken, by any Affected Tax Jurisdiction to recover any such amount.

6.2 If payments pursuant to Section I herein are not made by the Delinquency Dates,
or if any other payment required to be made hereunder is not made by the last day of any
applicable cure period within which said payment can be made without penalty, the Company
shall pay penalties and interest as follows. With respect to payments to be made pursuant to
Section I herein, if said payment is not received by the Delinquency Date defined in Section 6.1
herein, Company shall pay, in addition to said payment, (i) a late payment penalty equal to five
percent (5%) of the amount due and (ii) for each month, or any part thereof, that any such
payment is delinquent beyond the first month, interest on the total amount due plus the late
payment penalty, in an amount equal to one percent (1%) per month. With respect to all other
payments due hereunder, if said payment is not paid within any applicable cure period, Company
shall pay, in addition to said payment, the greater of the applicable penalties and interest or
penalties and interest which would have been incurred had payments made hereunder been tax
payments to the Affected Tax Jurisdictions.

6.3  Upon the occurrence of an Event of Default hereunder, the liability of the
Company hereunder shall be all amounts due pursuant to Section I hereof through, but not
including, the date on which the Facility is no longer exempt from Real Estate Taxes together
will all other amounts due pursuant to Section 6.2 hereof and clause (a) of Section 7 of the
Existing PILOT Mortgage (as hereinafter defined).
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6.4  Subject to the rights of the mortgagees set forth in Section VIII below, whenever
any Event of Default under Section 6.1 hereof shall have occurred and be continuing with respect
to this PILOT Agreement, the remedies of the Agency shall be limited to the rights hereunder,
under the Existing Leaseback Agreement as amended and under the Existing PILOT Mortgage,
subject to the rights of any lenders to cure any such Event of Default as set forth in Section VIII
hereof.

Section VII - Assignment.

7. No portion of any interest in this PILOT Agreement may be assigned by the
Company, nor shall any person other than the Company be entitled to succeed to or otherwise
obtain any benefits of the Company hereunder without the prior written consent of the Agency,
which shall not be unreasonably withheld or delayed.

Section VIII — Rights of Mortgagees.

8.1 For the purposes of this PILOT Agreement, the term “mortgages” shall include
any mortgage, leasehold mortgage, purchase money mortgage or other security instrument or
instruments encumbering the Facility, such as, without limitation, mortgages, deeds of trust,
financing statements, assignments of leases, rents and/or profits, security agreements and other
documentation which a mortgage may require, and the terms ‘“holder of a mortgage” and
“mortgage” shall mean the secured party under any of the foregoing instruments. ANY
MORTGAGE SHALL BE A LIMITED, NON-RECOURSE OBLIGATION OF THE AGENCY
AND SHALL IN NO EVENT REQUIRE THE PAYMENT BY THE AGENCY TO ANY
PARTY OF ANY AMOUNT INCLUDING, BUT NOT LIMITED TO, PRINCIPAL,
INTEREST OR ANY OTHER AMOUNT SECURED BY ANY SUCH MORTGAGE.

8.2  So long as the mortgage shall remain unsatisfied of record or until written notice
of satisfaction is given by the Mortgagee to the Agency, the following provisions shall, subject to
and unless otherwise prohibited by all applicable law including, but not limited to, the Act, apply
(in respect of such mortgage and of any other mortgages which also comply with the above):

(a) There shall be no renewal, cancellation, surrender, acceptance of surrender,
amendment or modification of this PILOT Agreement, or the Existing PILOT Mortgage by joint
action of the Agency and the Company along, without, in each case, the prior consent in writing
of the Mortgagee, nor shall any merger result from the acquisition by, or devolution upon, any
one entity of any fee and/or leasehold estates in the Facility.

(b) The Agency shall, at no cost to the Agency and at the sole cost of the Company,
upon receipt of any notice or other communication, whether of default or any other matter,
simultaneously serve a copy of such notice upon the Mortgagee, and no such notice of other
communication to the Company shall be deemed received unless a copy is so served upon the
Mortgagee in the manner provided in this PILOT Agreement for the giving of notice.
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(c) Notwithstanding anything to the contrary herein, if the Agency serves a notice of
default upon the Company, it shall, at no cost to the Agency and at the sole cost of the Company,
also serve a copy of such notice upon the Mortgagee at the address set forth in Section 9.2
hereof. :

(d) In the event of any default by the Company under this PILOT Agreement, the
Mortgagee shall have fifteen (15) days for a monetary default and thirty (30) days in the case of
any other default, after notice to the Mortgagee of such default (which notice shall be given in
the manner set forth in Section 9.2 below), to cure or to cause to be cured the default complained
of and the Agency shall accept such performance by or at the instigation of the Mortgagee as if
same had been done by the Company. Each notice of default given by the Agency will state the
amounts of any payments herein provided that are then claimed to be in default.

(e) If, before the expiration of the Mortgagee’s cure period as provided in paragraph
(3) above, the Mortgagee shall have notified the Agency in writing of its agreement to pay or
cause to be paid, within fifteen (15) days after the expiration of mortgagor’s cure period, all
payments in this PILOT Agreement provided for and then in default, and/or in the case of non-
monetary defaults, shall have agreed within forty-five (45) days to commence or cause to be
commenced the cure of such non-monetary defaults, if any are then in default (other than
defaults which by their nature cannot be cured), and shall prosecute or cause the prosecution of
same to completion with reasonable diligence (collectively, the “extended cure period”), then the
Agency shall not exercise any of its rights and remedies hereunder or under the Existing PILOT
Mortgage until expiration of the extended cure period.

® The Company (and not the Agency) shall give the Mortgagee notice of any
arbitration or other proceeding or dispute by or between the parties hereto, and shall have the
right to intervene therein and be made a party to any such arbitration or other proceeding.

(g) Except where the Mortgagee has succeeded to the interest of the Company in the
Facility or assumed the right to cure as provided in this Section VIII, no liability for any
payments to be made pursuant to this PILOT Agreement or the performance of any of the
Company’s covenants and agreements under this PILOT Agreement shall attach to or be
imposed upon the Mortgagee, and if the Mortgagee or its nominee or designee succeeds to the
interest of the Company in the Facility, all of the obligations and liabilities of the Mortgagee or
its nominee or designee shall be limited to such entity’s interest in the Facility and as otherwise
imposed by this PILOT Agreement and shall cease and terminate upon assignment of this PILOT
Agreement (any such further assignment to be approved by the Agency).

(h) Notwithstanding any provision of this PILOT Agreement, the Existing Lease
Agreement as amended, the Existing Leaseback Agreement as amended or the Existing PILOT
Mortgage to the contrary, foreclosure of a mortgage or any sale of the Company’s interest in this
PILOT Agreement and/or the Facility in connection with a foreclosure, whether by judicial
proceedings, or any conveyance of the Company’s interest in this PILOT Agreement and/or the
Facility to the Mortgagee or its nominee or designee by virtue of or in lieu of foreclosure or other
appropriate proceedings, or any conveyance of the Company’s interest in this PILOT Agreement

10
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and/or the Facility by the Mortgagee or its nominee or designee, shall not require the consent or
approval of the Agency and shall not be a default or Event of Default hereunder.

Section IX -- Miscellaneous.

9.1 This PILOT Agreement may be executed in any number of counterparts each of
which shall be deemed an original but which together shall constitute a single instrument.

9.2 All notices, claims and other communications hereunder shall be in writing and
shall be deemed to be duly given if personally delivered or mailed first class, postage prepaid, as

follows:

To the Agency:

With Copy To:

To the Company:

With Copy To:

To the Lender:

With Copy To:

Niagara County Industrial Development Agency
6311 Inducon Corporate Drive, Suite One
Sanborn, New York 14132-9099

Attn: Executive Director

Gabriele & Berrigan, P.C.

800 Main Street, 4™ Floor
Niagara Falls, New York 14302
Attention: Mark J. Gabriele, Esq.

Rupal Corporation

200 Rainbow Boulevard

Niagara Falls, NY 14303

Attn: Babubhai Patel, President

Michael Dowd, Esq.
PO Box 1238
Lewiston, New York 14092

Steuben Trust Company
One Steuben Square
Homell, New York 14843

Phillips Lytle LLP

28 East Main Street, Suite 1400
Rochester, New York 14614
Attn: Raymond L. Ruff] Esq.

or at such other address as any party may from time to time furnish to the other party by notice
given in accordance with the provisions of this Section. All notices shall be deemed given when
mailed or personally delivered in the manner provided in this Section.

11
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9.3  This PILOT Agreement shall be governed by, and all matters in connection
herewith shall be construed and enforced in accordance with, the laws of the State of New York
applicable to agreements executed and to be wholly performed therein and the parties hereto
hereby agree to submit to the personal jurisdiction of the federal or state courts located in
Niagara County, New York.

9.4  Notwithstanding any other term or condition contained herein, all obligations of
the Agency hereunder shall constitute a special obligation payable solely from the revenues and
other monies, if any, derived from the Facility and paid to the Agency by the Company. Neither
member of the Agency nor any person executing this PILOT Agreement on its behalf shall be
liable personally under this PILOT Agreement. No recourse shall be had for the payment of the
principal or interest on amounts due hereunder or for any claim based upon or in respect of any
modification of or supplement hereto against any past, present or future member, officer, agent,
servant, or employee, as such, of the Agency, or of any successor or political subdivision, either
directly or through the Agency or any such successor, all such liability of such members, officer,
agents, servants and employees being, to the extent permitted by law, expressly waived and
released by the acceptance hereof and as part of the consideration for the execution of this
PILOT Agreement.

9.5  The Company hereby agrees that it shall, as security for its obligations hereunder,
grant to the Affected Tax Jurisdictions a mortgage lien on the Facility pursuant to a certain
Existing PILOT Mortgage, dated as of February 1, 2019, from the Company and the Agency to
the Agency, for the benefit of the Affected Tax Jurisdictions (the "PILOT Mortgage"), which
Existing PILOT Mortgage shall constitute a priority mortgage lien on and security interest in the
Facility.

[Remainder of Page Intentionally Left Blank]

12
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[Signature Page to PILOT Agreement]

IN WITNESS WHEREQF, the parties hereto have executed this PILOT Agreement as of

the day and year first above written.

NCIDARupal Corporation PILOT Agreement

NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

By: %%M(jy%\/

Name: Susan C, Langdon
Its: Executive Director

RUPAL CO TION

Y=
By:
Name: BébuoBhal Patel

Title: President
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SCHEDULE A

TO THE AMENDED AND RESTATED PILOT AGREEMENT, DATED AS OF
DECEMBER 1, 2020 BETWEEN
NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY
AND
RUPAL CORPORATION

Pursuant to the terms of Section 1.2 of the Amended and Restated PILOT Agreement,
Total PILOT Payment shall mean an amount per annum as follows:

PILOT School Tax Year { Countyv and City Percentage of Normal Tax
Year Tax Year
Year | 2019/20 2020 100%
Year 2 2020/21 2021 20%
Year 3 2021/22 2022 25%
Year 4 2022/23 2023 30%
Year 5 2023/24 2024 35%
Year 6 2024/25 2025 40%
Year 7 2025/26 2026 45%
Year 8 2026/27 2027 50%
Year 9 2027/28 2028 55%
Year 10 2028/29 2029 60%
Year 11 2029/30 2030 65%

The payments in lieu of taxes to be paid by the Company to the Affected Tax Jurisdiction
pursuant to the terms of this Payment-in-Lieu-of-Tax Agreement shall be computed separately
for each Affected Tax Jurisdiction as follows:

1. First, determine the amount of general taxes and general assessments (hereinafter referred
to as the "Normal Tax") which would be payable to each Affected Tax Jurisdiction if the
Land and Existing Improvements were owned by the Company and not the Agency by
multiplying the (a) Assessed Value of the Land and Existing Improvements as
determined by the appropriate Assessor by (b) the tax rate or rates of such Affected Tax
Jurisdiction that would be applicable to the Land and Existing Improvements if the Land
and Existing Improvements were owned by the Company and not the Agency.

2. In each tax year during the term of this PILOT Agreement, commencing on the first tax

year following the date on which the Land and Existing Improvements shall be assessed
as exempt on the assessment roll of any Affected Tax Jurisdiction, the amount payable by

A-1



the Company to the Affected Tax Jurisdiction as a payment in lieu of property tax with
respect to the Land and Existing Improvements shall be an amount equal to 100% of the
Normal Tax due each Affected Tax Jurisdiction with respect to the Land and Existing
Improvements for such tax year.

3. Next, determine the Normal Tax which would be payable to each Affected Tax
Jurisdiction if the Improvements and any portion of the Equipment assessable as real
property were owned by the Company and not the Agency by multiplying the (a)
Assessed Value of the Improvements and such assessable Equipment as determined by
the appropriate Assessor by (b) the tax rate or rates of such Affected Tax Jurisdiction that
would be applicable to the Improvements and such assessable Equipment if the
Improvements and such assessable Equipment was owned by the Company and not the
Agency.

4. In each tax year during the term of this PILOT Agreement, commencing on the first tax
year following the date on which the Improvements and such assessable Equipment shall
be assessed as exempt on the assessment roll of any Affected Tax Jurisdiction, the
amount payable by the Company to the Affected Tax Jurisdiction as a payment in lieu of
property tax with respect to the Improvements and such assessable Equipment shall be an
amount equal to the applicable percentage of the Normal Tax due each Affected Tax
Jurisdiction with respect to the Improvements and such assessable Equipment for such
tax year, as shown in the table.

5. The Total PILOT Payment to be made by the Company to the Affected Tax Jurisdictions

shall equal the sum of Number (2) and Number (4), above, for each tax year during the
term of this PILOT Agreement.
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NTIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY

RUPAL CORPORATION

PAYMENT-IN-LIEU-OF-TAX AGREEMENT

Relating to the Premises located at
200 Rainbow Boulevard
in the City of Niagara Falls,
Niagara County, New York

Affected Tax Jurisdictions:
Niagara County
City of Niagara Falls .
Niagara Falls School District

Tax Map No. 159.09-1-10

Dated as of February 1, 2019




PAYMENT-IN-LIEU-OF-TAX AGREEMENT

THIS PAYMENT-IN-LIEU-OF-TAX AGREEMENT (the "PILOT Agreement"), dated
as of the 1% day of February, 2019, is by and between the NIAGARA COUNTY
INDUSTRIAL DEVELOPMENT AGENCY, a public benefit corporation duly existing under
the laws of the State of New York with its offices at 6311 Inducon Corporate Drive, Suite 1,
Sanborn, New York 14132 (the "Agency") and RUPAL CORPORATION a corporation
formed and existing under the laws of the State of New York, with offices located at 200
Rainbow Boulevard, Niagara Falls, New York 14303 (the "Company™).

WITNESSETH:

WHEREAS, the Agency was created by Chapter 569 of the Laws of 1972 of the State of
New York pursuant to Title I of Article 18-A of the General Municipal Law of the State of New
York (collectively, the "Act") as a body corporate and politic and as a public benefit corporation
of the State of New York; and

WHEREAS, the Company has requested the Agency's assistance with a certain project
(the "Project") consisting of: (A) the acquisition (or retention) by the Agency of fee title to or
other interest in a parcel of land located at 200 Rainbow Boulevard in the City of Niagara Falls,
New York (the "Land"), (B) together with the existing hotel located on the Land (the “Existing
Improvements™); (C) the renovation and expansion of the Existing Improvements to include the
addition of 10 rooms and the overall conversion into an upscale boutique-style hotel with
amenities and retail space (the "Improvements"); (D) the acquisition and installation in and
around the Improvements of certain items of machinery, equipment and other tangible personal
property (the "Equipment" and, collectlvely with the Land, Existing Improvements and the
Improvements, the "Facility"); (E) the leasing of the Project back to the Company, and (E) the
providing of financial assistance to the Company for qualifying portions of the Project in the
form of sales and use tax exemptions and a mortgage recording tax exemption, consistent with
the policies of the Agency, a partial real property tax abatement and a mortgage recording tax
exemption with respect to a certain payment-in-lieu-of-tax mortgage; and

WHEREAS, in order to induce the Company to acquire, construct and equip the Facility,
the Agency is willing to take a leasehold interest in the land, improvements and personal
property constituting the Facility and lease said land, improvements and personal property back
to the Company pursuant to the terms and conditions of a certain Leaseback Agreement, dated on
or about the date hereof (the "Leaseback Agreement"); and

WHEREAS, pursuant to Section 874(1) of the Act, the Agency is exempt from the
payment of taxes imposed upon real property and improvements owned by it or under its
. jurisdiction, control or supervision, other than special ad valorem levies, special assessments and
service charges against real property which are or may be imposed for special improvements or
special district improvements; and




WHEREAS, the Agency and the Company deem it necessary and proper to enter into an
agreement making provisions for payments-in-lieu-of-taxes by the Company to the Agency for
the benefit of Niagara County (the "County"), the City of Niagara Falls (the “City”), the Niagara
Falls School District (the "School District" and, collectively with the County and City, the
"Affected Tax Jurisdictions™).

NOW, THEREFORE, in consideration of the covenants herein contained, and other good
and valuable consideration the receipt and sufficiency of which are hereby acknowledged, it is
mutually agreed as follows:

Section I - Payment in licu of Ad Valorem Taxes:

Section 1.1  A. Subject to the completion and filimg by the taxable status date
(March 1, 2019) (the "Taxable Status Date") of New York State Form RP-412-a Application For
Real Property Tax Exemption (the "Exemption Application™) under Section 412-a of the New
York State Real Property Tax Law and Section 874 of the Act and the approval of the Exemption
Application by the appropriate assessors or Board of Assessment Review, the Facility shall be
exempt from Real Estate Taxes for the periods set forth in Section 1.3 hereof. For purposes of
the foregoing "Real Estate Taxes" means all general levy real estate taxes levied against the
Facility by the City, County and School. The Company shall provide to the Agency with the
information necessary for the completion and filing of the Exemption Application and shall
provide such additional information and take such actions as are required by the appropriate
assessors or Board of Assessment Review to process and approve the Exemption Application.
Notwithstanding anything contained herein or in the Leaseback Agreement to the contrary, in the
event the exemption from Real Estate Taxes is denied for any reason, the Company shall pay
(and hereby agrees to pay) all Real Estate Taxes levied upon the Facility as they become due.
After giving written notice to the Agency, the Company may in good faith contest the denial of
the Exemption Application, provided that (i) the overall operating efficiency of the Facility is not
impaired and the Facility continues to qualify as a "project" under the Act; (ii) neither the
Facility nor any part of or interest in it would be in any danger of being sold, forfeited or lost; or
(iii) neither the Company nor the Agency, as a result of such contest, shall be in any danger of
any civil or criminal liability. The Company hereby waives any claim or cause of action against
the Agency, and releases the Agency from any liability to the Company, arising from the denial of
an exemption from Real Estate Taxes except to the extent that such dewial results solely from the
failure of the Agency to file the Exemption Application with the appropriate assessors or Board of
Assessment Review by the Taxable Stafus Date.

B. Payee. Aslong as the Agency has fee title to or leasehold or other interest
in the Facility, the Company agrees to pay annually to the Affected Tax Jurisdictions as a
payment-in-lieu-of-taxes, on or before October 1 of each calendar year for School taxes and on
or before January [ of each calendar year for County and City taxes (collectively, the "Payment
Date"), commencing on October 1, 2019 and January 1, 2020, respectlvely, an amount equal to
the PILOT Payment, as described on Schedule A attached hereto.
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The parties agree and acknowledge that payments made hereunder are to obtain revenues
for public purposes, and to provide a revenue source that the Affected Tax Jurisdictions would
otherwise lose because the subject parcels are not on the tax rolls.

1.2 Allocation. To the extent the Agency receives any PILOT Payment, the Agency
shall remit to the Affected Tax Jurisdictions amounts received hereunder within thirty (30) days
of receipt of said payment and shall allocate said payments among the Affected Tax Jurisdictions
in the same proportion as ad valorem taxes would have been allocated but for the Agency's
involvement, unless the Affected Tax Jurisdictions have consented in writing to a specific

allocation.

1.3 Tax Rates. For purposes of determining the allocation of the Total PILOT
Payment among the Affected Tax Furisdictions, the Agency shall use the last tax rate utilized for
levy of taxes by each such jurisdiction. For County, City and special district purposes, the tax
rates used to determine the allocation of the Total PILOT Payment shall be the tax rates relating
to the calendar year which includes the PILOT payment due date. For school district purposes,
the tax rates used to determine the PILOT payment shall be the rate relating to the school year
which includes the PITOT payment due date.

1.4-  Valuation of Future Additions to the Facility: If there shall be a future addition to
the Facility constructed or added in any manner after the date of this PILLOT Agreement, other
than the Project, the Company shall notify the Agency of such future addition ("Future
Addition"}. The notice to the Agency shall contain a copy of the application for a building
permit, plans and specifications, and any other relevant imformation that the Agency may
thereafter request. Upon the earlier of substantial completion, or the issuance of a certificate of
occupancy for any such Future Addition to the Facility, the Company shall become liable for
payment of an increase in the Total PILOT Payment. The Agency shall notify the Company of
any proposed increase in the Total PILOT Payment related to such Future Addition. If the
Company shall disagree with the determination of assessed value for any Future Additions made
by the Agency, then and in that event that valuation shall be fixed by a court of competent
jurisdiction. Notwithstanding any disagreement between the Company and the Agency, the
Company shall pay the increased PILOT payment until a different Total PILOT Payment shall be
established. If a lesser Total Annual Payment is determined in any proceeding or by subsequent
agreement of the parties, the Total PILOT Payment shall be re-computed and any excess
payment shall be refunded to the Company or, in the Agency's sole discretion, such excess
payment shall be applied as a credit against the next succeeding PIL.OT payment(s).

1.5  Period of Benefits. The tax benefits provided for herein should be deemed fo
include (i) the 2019/2020 School tax year through the 2028/2029 School tax year, and (ii) the
2020 County and City tax year through the 2029 County and City tax year. This PILOT
Agreement shall expire on December 31, 2029; provided, however, the Company shall pay the
120292030 School tax bills and the 2030 County and City tax bills on the dates and in_the
amounts as if the Agency were not in title on the tax status date with respect to said tax years. In
no event shall the Company be entitled to receive tax benefits relative to the Facility for more
than the periods provided for herein, unless the period is extended by amendment to this PILOT
Agreement executed by both parties after any applicable public hearings. The Company agrees
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that it will not seek any tax exemption for the Facility which could provide benefits for more
than the periods provided for herein and specifically agrees that the exemptions provided for
herein, to the extent actually received (based on the number of lease years elapsed), supersede
and are in substitution of the exemptions provided by Section 485-b of the New York Real
Property Tax Law ("RPTL"). It is hereby agreed and understood that the Affected Tax
Jurisdictions can rely upon and enforce the above waiver to the same extent as if they were
signatories hereto.

Section IT - Special Assessments and Service Charges.

2.1  Special district charges, special assessments, and special ad valorem levies
(specifically including but not limited to fire district charges), and pure water charges and sewer
charges are to be paid in full in accordance with normal billing practices.

Section III - Transfer of Facility.

3.1  Inthe event that the Facility is transferred from the Agency to the Company (the
leasefleaseback agrecments are terminated), and the Company is ineligible for a continued tax
exemption under some other tax incentive program, or the exemption results in a ‘payment to the
Affected Tax Jurisdictions in excess of the payment described in Section I herein, or this PILOT
Agreement terminates and the property is not timely transferred back to the Company, the
Company agrees to pay no later than the next tax lien date (plus any applicable grace period), to
cach of the Affected Tax Jurisdictions, an amount equal to the taxes and assessments which
would have been levied on the Facility if the Facility had been classified as fully taxable as of the
date of transfer or loss of eligibility of all or a portion of the exemption described herein or date
of termination,

Section [V - Assessment Challenges.

4,1  The Company shall have all of the rights and remedies of a taxpayer as if and to
the same extent as if the Company were the owner of the Facility, with respect to any proposed
assessment or change in assessment with respect to the Facility by any of the Affected Tax
Jurisdictions and likewise shall be entitled to protest before and be heard by the appropriate
assessors or Board of Assessment Review, and shall be entitled to take any and all appropriate
appeals or initiate any proceedings to review the validity or amount of any assessment or the
validity or amount of any tax equivalent provided for herein.

4.2 The Company shall have all of the rights and remedies of a taxpayer with respect
to any tax, service charge, special benefit, ad valorem levy, assessment, or special assessment or
service charge in lieu of which the Company is obligated to make a payment pursuant to this
PILOT Agreement, as if and to the same extent as if the Company were the owner of the Facility.

4.3  The Company shall (i) cause the appropriate real estate tax assessment office and
tax levy officers to assess the Facility and apply tax rates to the respective assessments as if the
Facility were owned by the Company, (i) file any accounts or tax returns required by the
appropriate real estate tax assessment office and tax levy officers.
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Section V - Changes in Law,

5.1 To the extent the Facilify is declared to be subject to taxation or assessment by an
amendment to the Act, other legislative change, or by final judgment of a Court of competent
jurisdiction, the obligations of the Company hereunder shall, to such extent, be null and void.

Section VI - Bvents of Default and Remedies.

6.1  The following shall constitute "Events of Default" hereunder, The failure by the
Company to: (i) make the payments described in Section I within thirty (30) days of the Payment
Date (the "Delinquency Date"); (ii) make any other payments described herein on or before the
last day of any applicable cure period within which said payment can be made without penalty;
or (iii) the occurrence and continuance of any events of default under the Leaseback Agreement
after any applicable curc periods. Upon the occurrence of any Event of Defaul{ hereunder, in
addition to any other right or remedy the Agency and/or the Affected Tax Jurisdictions may have
at law or in equity, the Agency and/or Affected Tax Jurisdictions may, immediately and without
further notice to the Company (but with notice to the Agency with respect to actions maintained
by the Affected Tax Jurisdictions) pursue any action in the courts to enforce payment or to
otherwise recover directly from the Company any amounts so in default. The Agency and the
Company hereby acknowledge the right of the Affected Tax Jurisdictions to recover directly
from the Company any amounts so in default pursuant to Section 874(6) of the General
Municipal Law and the Company shall immediately notify the Agency of any action brought, or
other measure taken, by any Affected Tax Jurisdiction to recover any such amount.

6.2  If payments pursuant to Section I herein are not made by the Delinquency Dates,
or it any other payment required to be made hereunder is not made by the last day of any
applicable cure period within which said payment can be made without penalty, the Company
shall pay penalties and interest as follows. With respect to payments to be made pursuant to
Section [ herein, if said payment is not received by the Delinquency Date defined in Section 6.1
herein, Company shall pay, in addition to said payment, (i) a late payment penalty equal to five
percent (5%) of the amount due and (ii) for each month, or any part thereof, that any such
payment is delinquent beyond the first month, interest on the total amount due plus the late
payment penalty, in an amount equal to one percent (1%) per month, With respect to all other
payments due hereunder, if said payment is not paid within any applicable cure period, Company
shall pay, in addition to said payment, the greater of the applicable penalties and interest or
penalties and interest which would have been incurred had payments made hereunder been tax
payments to the Affected Tax Jurisdictions.

6.3  Upon the occurrence of an Event of Default hereunder, the liability of the
Company hereunder shall be all amounts due pursuant to Section I hereof through, but not
_ including, the date on which the Facility is no longer exempt from Real Estate Taxes together

will all other amounts due pursuant to Section 6.2 hereof and clause (a) of Section 7 of the
PILOT Mortgage (as hereinafter defined). '
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6.4  Subject to the rights of the mortgagees set forth in Section VIII below, whenever
any Event of Default under Section 6.1 hereof shall have occurred and be continuing with respect
to this PILOT Agreement, the remedies of the Agency shall be limited to the rights hereunder,
under the Leaseback Agreement and under the PILOT Mortgage, subject to the rights of any
lenders to cure any such Event of Default as set forth in Section VIII hereof.

Section VII - Assignment.

7. No portion of any interest in this PILOT Agreement may be assigned by the
Company, nor shall any person other than the Company be entitled to succeed to or otherwise
obtain any benefits of the Company hereunder without the prior written consent of the Agency,
which shall not be unteasonably withheld or delayed.

Section VIII — Righis of Mottgagees,

8.1  For the purposes of this PILOT Agreement, the term “mortgages” shall include
any mortgage, leaschold mortgage, purchase money mortgage or other security instrument or
instruments encumbering the Facility, such as, without limitation, mortgages, deeds of trust,
financing statements, assignments of leases, rents and/or profits, security agreements and other
documentation which a mortgage may require, and the terms “holder of a mortgage” and
“mortgage” shall mean the secured party under ‘any of the foregoing instruments. ANY
MORTGAGE SHALL BE A LIMITED, NON-RECOURSE OBLIGATION OF THE AGENCY
AND SHALL IN NO EVENT REQUIRE THE PAYMENT BY THE AGENCY TO ANY
PARTY OF ANY AMOUNT INCLUDING, BUT NOT LIMITED TO, PRINCIPAL,
INTEREST OR ANY OTHER AMOUNT SECURED BY ANY SUCH MORTGAGE.

8.2  So long as the mortgage shall remain unsatisfied of record or until written notice
of satisfaction is given by the Mortgagee to the Agency, the following provisions shall, subject to
and unless otherwise prohibited by all applicable law including, but not limited to, the Act, apply
(in respect of such mortgage and of any other mortgages which also comply with the above):

(a) There shall be no renewal, cancellation, surrender, acceptance of surrender,
amendment or modification of this PILOT Agreement, or the PILOT Mortgage by joint action of
the Agency and the Company along, without, in each case, the prior consent in writing of the
Mortgagee, nor shall any merger result from the acquisition by, or devolution upon, any one
entity of any fee and/or leasehold estates in the Facility.

(b)  The Agency shall, at no cost to the Agency and at the sole cost of the Company,
upon receipt of any notice or other communication, whether of default or any other matter,
simultaneously serve a copy of such notice upon the Mortgagee, and no such notice of other
communication to the Company shall be deemed received unless a copy is so served upon the
Mortgagee in the manner provided in this PILOT Agreement for the giving of notice.
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(c) Notwithstanding anything to the contrary herein, if the Agency serves a notice of
default upon the Company, it shall, at no cost to the Agency and at the sole cost of the Company,
also serve a copy of such notice upon the Mortgagee at the address set forth in Section 9.2

hereot,

(d)  In the event of any default by the Company under this PILOT Agreement, the
Mortgagee shall have fifteen (15) days for a monetary default and thirty (30) days in the case of
any other default, after notice to the Mortgagee of such default (which notice shall be given in
the manner set forth in Section 9.2 below), to cure or to cause to be cured the default complained
of and the Agency shall accept such performance by or at the instigation of the Mortgagee as if
same had been done by the Company. Each notice of default given by the Agency will state the
amounts of any payments herein provided that are then claimed to be in default.

(e) If, before the expiration of the Mortgagee’s cure period as provided in paragraph
(3) above, the Mortgagee shall have notified the Agency in writing of its agreement to pay or
cause to be paid, within fifteen (15) days after the expiration of mortgagor’s cure period, all
payments in this PILOT Agreement provided for and then in default, and/or in the case of non-
monetary defaults, shall have agreed within forty-five (45) days fo commence or cause to be
commenced the cure of such non-monetary defaults, if any are then in default (other than
defaults which by their nature cannot be cured), and shall prosecute or cause the prosecution of
same to completion with reasonable diligence (collectively, the “extended cure period”™), then the
Agency shall not exercise any of its rights and remedies hereunder or under the PILOT Mortgage
until expiration of the extended cure period.

(B The Company (and not the Agency) shall give the Mortgagee notice of any
arbitration or other proceeding or dispute by or between the parties hereto, and shall have the
right to intervene therein and be made a party to any such arbitration or other proceeding.

(8)  Except where the Mortgagee has succeeded to the interest of the Company in the
Facility or assumed the right to cure as provided in this Section VIII, no liability for any
payments to be made pursuant to this PILOT Agreement or the performance of any of the
Company’s covenants and agreements under this PILOT Agreement shall attach to or be
imposed upon the Mortgagee, and if the Mortgagee or its nominee or designee succeeds to the
interest of the Company in the Facility, all of the obligations and liabilities of the Mortgagee or
its nominée or designee shall be limited to such entity’s interest in the Facility and as otherwise
imposed by this PILOT Agreement and shall cease and terminate upon assignment of this PILOT
Agreement (any such further assignment to be approved by the Agency).

(h)  Notwithstanding any provision of this PILOT Agreement, the Lease Agreement,
the Leaseback Agreement or the PILOT Mortgage to the contrary, foreclosure of a mortgage or
any sale of the Company’s interest in this PILOT Agreement and/or the Facility in connection
~with a foreclosure, whether by judicial proceedings, or any conveyance of the Company’s
interest in this PILOT Agreement and/or the Facility to the Mortgagee or its nominee or designee
by virtue of or in lieu of foreclosure or other appropriate proceedings, or any conveyance of the
Company’s interest in this PILOT Agreement and/or the Facility by the Mortgagee or its
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nominee or designee, shall not require the consent or approval of the Agency and shall not be a
default or Event of Default hereunder.

Section I[X -- Miscellaneous.

9.1  This PILOT Agreement may be executed in any number of counterparts each of
which shall be deemed an original but which together shall constitute a single instrument.

9.2  All notices, claims and other communications hereunder shall be in writing and
shall be deemed to be duly given if personally delivered or mailed first class, postage prepaid, as
follows:

To the Agency: Niagara County Industrial Development Agency
6311 Inducon Corporate Drive, Suite One
Sanborn, New York 14132-9099
Alttn: Executive Director

With Copy To: Gabriele & Berrigan, P.C.
: 800 Main Street, 4" Floor
Niagara Falls, New York 14302
Attention: Mark J. Gabriele, Esaq.

To the Company: Rupal Corporation
200 Rainbow Boulevard
Niagara Falls, NY 14303
Attn: Babubhai Patel, President

With Copy To: Wendy K. Fechter, Esq.
Hodgson Russ LLP
The Guaranty Building

140 Pearl Street
Buffalo, New York 14202

To the I.ender: Steuben Trust Company
One Steuben Square
Hornell, New York 14843

With Copy To: Phillips Lytle LIP
28 Bast Main Street, Suite 1400

Rochester, New York 14614
Attn: Raymond L. Ruff, Esq.

or at such other address as any party may from time to time furnish to the other party by notice

given in accordance with the provisions of this Section. All notices shall be deemed given when
mailed or personally delivered in the manner provided in this Section.
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9.3  This PILOT Agreement shall be governed by, and all matters in connection
herewith shall be construed and enforced in accordance with, the laws of the State of New York
applicable to agreements executed and to be wholly performed therein and the parties hereto
hereby agree to submit to the personal jurisdiction of the federal or state courts located in
Niagara County, New York. '

9.4  Notwithstanding any other term or condition contained herein, all obligations of
the Agency hereunder shall constitute a special obligation payable solely from the revenues and
other monies, if any, derived from the Facility and paid to the Agency by the Company. Neither
member of the Agency nor any person executing this PILOT Agreement on ifs behalf shall be
liable personally under this PILOT Agreement. No recourse shall be had for the payment of the
principal or interest on amounts due hereunder or for any claim based upon or in respect of any
modification of or supplement hereto against any past, present or future member, officer, agent,
servant, or employee, as such, of the Agency, or of any successor or political subdivision, either
directly or through the Agency or any such successor, all such liability of such members, officer,
agents, servants and employees being, to the extent permitted by law, expressly waived and
released by the acceptance hereof and as part of the consideration for the execution of this
PILOT Agreement,

9.5  The Company hereby agrees that it shall, as security for its obligations hercunder,
grant to the Affected Tax Jurisdictions a mortgage lien on the Facility pursuant to a certain
PILOT Mortgage, dated as of February 1, 2019, from the Company and the Agency to the
Agency, for the benefit of the Affected Tax Jurisdictions (the "PILOT Mortgage"), which PILOT
Mortgage shall constitute a priority mortgage lien on and security interest in the Facility.

[Remainder of Page Intentionally Left Blank]
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[Signature Page to PILOT Agreement]

IN WITNESS WHEREOQF, the parties hereto have executed this PILOT Agreement as of
the day and year first above written. _

NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

oy M%«/

Name: Susan C, Langdon
Its: Executive Director

RUPAL CORPORATION

By: m//

Name: Babubhai-Pate]l

Title: President
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SCHEDULE A

TOPILOT AGREEMENT, DATED AS OF FEBRUARY 1, 2019 BETWEEN
NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY
AND
RUPAL CORPORATION

Pursuant to the terms of Section 1.2 of this PILOT Agreement, Total PILOT Payment
shall mean an amount per annum as follows: ‘ :

PILOT | School Tax Year | County and City Percentage of Normal Tax
Year Tax Year
Year 1 . 2019/20 2020 20%
Year 2 2020/21 2021 25%
Year 3 2021/22 2022 30%
Year 4 2022/23 2023 ' 35%
Year 5 2023/24 2024 40%
Year 6 2024/25 2025 45%
Year 7 2025/26 2026 50%
Year 8 2026/27 2027 55%
Year 9 2027/28 2028 60%
Year 10 2028/29 2029 65%
Year 11 2029/30 ' 2030 100%

The payments in lieu of taxes to be paid by the Company to the Affected Tax Jurisdiction
pursuant to the terms of this Payment-in-Lieu-of-Tax Agreement shall be computed separately
for each Affected Tax Jurisdiction as follows:

1. First, determine the amount of general taxes and general assessments (hereinafter referred
to as the "Normal Tax™) which would be payable to each Affected Tax Furisdiction if the
Land and Existing lmprovements were owned by the Company and not the Agency by
multiplying the (a) Assessed Value of the Land and Existing Improvements as
determined by the appropriate Assessor by (b) the tax rate or rates of such Affected Tax
Jurisdiction that would be applicable to the Land and Existing Improvements if the Land
and Existing Improvements were owned by the Company and not the Agency.

2. In each tax year during the term of this PILOT Agreernent, commencing on the fitst tax
year following the date on which the Land and Existing Improvements shall be assessed
as exempt on the assessment rolt of any Affected Tax Jurisdiction, the amount payable by
the Company to the Affected Tax Jurisdiction as a payment in lieu of property tax with
respect to the Land and Existing Improvements shall be an amount equal to 100% of the




Normal Tax due each Affected Tax Jurisdiction with respect to the Land and Existing
Improvements for such tax year.

3. Next, determine the Normal Tax which would be payable to each Affected Tax
Jurisdiction if the Improvements and any portion of the Equipment assessable as real
property were owned by the Company and not the Agency by multiplying the (a)
Assessed Value of the Improvements and such assessable Equipment as determined by
the appropriate Assessor by (b) the tax rate or rafes of such Affected Tax Jurisdiction that
would be applicable to the Improvements and such assessable Equipment if the
Improvements and such assessable Equipment was owned by the Company and not the
Agency.

4. In each tax year during the term of this PILOT Agreement, commencing on the first tax
year following the date on which the Improvements and such assessable Equipment shall
be assessed as exempt on the assessment roll of any Affected Tax Jurisdiction, the
amount payable by the Company to the Affected Tax Jurisdiction as a payment in lieu of
property tax with respect to the Improvements and such assessable Equipment shall be an
amount equal to the applicable percentage of the Normal Tax due each Affected Tax

_ Jurisdiction with respect to the Improvements and such assessable Equipment for such

" tax year, as shown in the table.

5. The Total PILOT Payment to be made by the Company to the Affected Tax Jurisdictions
shall equal the sum of Number (2} and Number (4), above, for each tax year during the
term of this PILOT Agreement.

NCIDARupz| Corporation/PILOT Agreement
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NiagaraX]JiCounty Industrial Development Agency

February 21, 2019

Rupal Corporation
200 Rainbow Boulevard
Niagara Falls, New York 14303

Re:  Rupal Corporation — Sales Tax Exemption Letter
Expiring December 31, 2020

Ladies and Gentlemen:

Pursuant to a resolution duly adopted on February 13, 2019, the Niagara County
Industrial Development Agency (the "Agency") appointed Rupal Corporation (the
"Company") its true and lawful agent to undertake a certain project (the "Project") consisting of:
(A) the acquisition (or retention) by the Agency of fee title to or other interest in a parcel of land
located at 200 Rainbow Boulevard in the City of Niagara Falls, New York (the "Land"), (B)
together with the existing hotel located on the Land (the “Existing Improvements™); (C) the
renovation and expansion of the Existing Improvements to include the addition of 10 rooms and
the overall conversion into an upscale boutique-style hotel with amenities and retail space (the
“Improvements"); (D) the acquisition and installation in and around the Improvements of certain
items of machinery, equipment and other tangible personal property (the "Equipment" and,
collectively with the Land, Existing Improvements and the Improvements; the "Facility"); (E) the
leasing of the Project back to the Company, and (E) the providing of financial assistance to the
Company for qualifying portions of the Project in the form of sales and use tax exemptions and a
mortgage recording tax exemption, consistent with the policies of the Agency, a partial real
property tax abatement and a mortgage recording tax exemption with respect to a certain
payment-in-lieu-of-tax mortgage; and

This appointment includes, and this letter evidences, authority to purchase on behalf of
the Agency all materials to be incorporated into and made an integral part of the Facility and the
following activities as they relate to any renovation, erection and completion of any buildings,
whether or not any materials, equipment or supplies described below are incorporated into or
become an integral part of such buildings: (1) all purchases, leases, rentals and other uses of
tools, machinery and equipment in connection with the renovation and equipping, (2) all
purchases, rentals, uses or consumption of supplies, materials, utilities and services of every kind
and description used in connectiom with the renovation and equipping, and (3) all purchases,
leases, rentals and uses of equipment, machinery and other tangible personal property (including
installation costs), installed or placed in, upon or under such building or facility, including all
repairs and replacements of such property.

6311 inducon Corporate Drive + Sanborn, NY 14132-9099 + 716-278-8760
NCIDARupal ComporalidhisAdirad ERbAGLadUsiness Assistance Hotline 716-273-8230 + www.niagaracountybusiness.com
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This agency appointment includes the power to delegate such agency, in whole or in part
to agents, subagents, contractors, subcontractors, contractors and subcontractors of such agents
and subagents and to such other parfies as the Company chooses including but not limited to the
individuals and entities described on Schedule A attached hereto. The Company shall have the
right to amend Schedule A from time to time and shall be responsible for maintaining an
accurate list of all parties acting as agent for the Apency. The Company hereby agrees to
complete "IDA Appoiniment of Project Operator or Agent For Sales Tax Purposes" (Form
ST-60) for itself and each agent, subagent, contractor, subcontractor, contractors or
subeontractors of such agents and subagents and to such other parties as the Company
chooses who provide materials, equipment, supplies or services and execute said form as
agent for the Agency (or have the general contractor, if any or other designated subagent
execute) and forward said form to the State Department of Taxation and Finance within
thirty (30) days of appointment. Failure to comply with these requirements may result in
loss of sales tax exemptions for the Facility.

In exercising this appointment, the Company and/or Project Operator should give
the supplier or vendor “IDA Agent or Operator Exempt Purchase Certificate” (NYS Form
ST-123} to show that the Company and/or Project Operator is acting as agent for the
Agency. The supplier or vendor should identify the Facility on each bill or invoice and indicate
thereon that the Agency or Agent or Project Operator of the Agency was the purchaser. The
Company’s agents, subagents, contractors and subcontractors should give the supplier or vendor
a copy of this letter to show that the Company, its agents, subagents, .contractors and
subconlractors are each acting as agent for the Agency. The supplier or vendor should identify
the Facility on each bill or invoice and indicate thereon which of the Company, its agents,
subagents, contractors and subcontractors acted as agent for the Agency in making the purchase.
In order to be entitled to use this exemption, your contractor should present to the supplier
or other vendor of materials for the Facility, a completed '"Contractor Exempt Purchase
Certificate” (NYS Form ST-120.1), checking box ""(a)" and “(d)”.

In addition, General Municipal Law §874(8) requires you to file an Annual
Statement with the New York State Department of Taxation and Finance on "Annual
Report of Sales and.Use Tax Exemptions" (Form ST-340) regarding the value of sales and
use tax exemptions you, your agents, consultants or subcontractors have elaimed pursuant
to the agency we have conferred on you with respect to this project. The penalty for failure
to file such statement is the removal of your authority to act as our agent. Upon each such
annual filing, the Company shall, within thirty (30) days of each filing, provide a copy of
the same to the Agency; provided, however, in no event later than February fifteen (15%) of
each year.

The agency created by this letter is limited to the Facility, and will expire on
December 31, 2020; provided, however, the exemption for leases executed prior to said date
shall continue through the term or extended term of said lease and any acquisition of said leased
property. You may apply to extend this agency authority by showing good cause.

MCIDA/Rupal CorporationSales Tex Exemption Letter
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This letter is being issued pursuant to the Agent and Financial Assistant and Project
Agreement, dated February 1, 2019, by and between the Agency and the Company (the “Agent
Agreenient”)., All agents, consultants, subcontractors, or any other party authorized to make
purchases for the benefit of the Project should be aware of the Agent Agreement and obtain a
copy thereof.

This letter is provided for the sole purpose of securing exemption from New York State
Sales and Use Taxes for this project only. No other principal/agent relationship is intended or
may be implied or inferred by this letter.

With respect to registered vehicles acquired by the Company in name of the Agency, the
Agency shall transfer title to such vehicles immediately back to the Company, or as soon
thereafter as reasonably practicable; and any personal property acquired by the Company in the
name of the Agency shall be located in the City of Niagara Falls, New York, except for
temporary periods during ordinary use.

Except to the extent of bond proceeds (to the extent bonds are issued by the Agency with
respect to the Project), the Agency shall not be liable, either directly or indirectly or contingently,
upon any such contract, agreement, invoice, bill or purchase order in any manner and to any
extent whatsoever (including payment or performance obligations), and the Company shall be
the sole party liable thereunder. By acceptance of this letter, the vendor hereby acknowledges
the limitations on liability described herein. S

Very truly yours,

NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

N TN

Name: Susan C. Langdon
Title: Executive Director

NCIDA/Rupat CorporationSales Tax Exemplion Lelter




SCHEDULE A

LIST OF APPOINTED AGENTS!

! FOR EACH AGENT APPOINTED BY THE COMPANY, A FORM ST-60 MUST BE COMPLETED AND
FILED WITH NYS DEPARTMENT OF TAXATION AND FINANCING INDICATING SUCH AGENT OF
THE COMPANY.

NCIDAMRupal CerporationSeles Tax Exemption Letter
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FINAL RESOLUTION
(Rupal Corporation Project)

\

A regular meeting of Niagara County Industrial Development Agency (the "Agency")
was convened in public session at the offices of the Agency located at 6311 Inducon Corporate
Drive, Suite One, Sanborn, New York on the 13th day of February, 2019 at 9:00 a.m., local time.

The meeting was called to order by the Chairman and, upon roll being called, the

following members of the Agency were:
PRESENT:

Stephen Brady
Joan G. Aul
Kevin McCabe
Jerald I. Wolfgang
Arthur G. Pappas
William L. Ross
Daryl Bodewes

ABSENT:

Mark A. Onesi
Willie C. Dunn

Chairperson

Second Vice Chairperson
Secretary

Assistant Secretary

. Member
~ Member
- Member

First Vice Chairperson
Member

THE FOLLOWING PERSONS WERE ALSO PRESENT:

Susan C. Langdon
Andrea Klyczek
Michael S. Dudley
Barbara A. Gill
Mark Gabricle, Esq.

Executive Director
Assistant Director

Finance Manager
Administrative Coordinator
Agency Counsel

The following resolution was offered by Mayor Pappas, seconded by Ms. Aul, to wit:

Rupal Corporation
Final Resolution
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Resolution No. 19-02-7.2.1

RESOLUTION OF THE NIAGARA COUNTY INDUSTRIAL DEVELOPMENT
AGENCY (i) UNDERTAKE A CERTAIN PROJECT FOR THE BENEFIT OF RUPAL
CORPORATION AND/OR AN INDIVIDUAL(S) OR AFFILIATE, SUBSIDIARY, OR
ENTITY FORMED OR TO BE FORMED ON ITS BEHALF (AS MORE FULLY
DEFINED BELOW); (ii) DETERMINE THAT THE PROJECT WILL NOT HAVE A
SIGNIFICANT EFFECT ON THE ENVIRONMENT; (@iii) NEGOTIATE AND
EXECUTE A LEASE AGREEMENT, LEASEBACK AGREEMENT, PAYMENT-IN-
LIEU-OF-TAX AGREEMENT, PILOT MORTGAGE AND RELATED DOCUMENTS:
AND (iv) PROVIDE FINANCIAL ASSISTANCE. TO THE COMPANY IN THE FORM
OF (A) A SALES TAX. EXEMPTION FOR PURCHASES AND RENTALS RELATED
TO THE ACQUISITION, CONSTRUCTION AND EQUIPPING OF THE PROJECT, (B)
A MORTGAGE RECORDING TAX EXEMPTION FOR THE FINANCING RELATED
TO THE PROJECT; AND (C) A MORTGAGE RECORDING TAX EXEMPTION FOR

THE MORTGAGE RELATED TO THE PILOT AGREEMENT.

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 569 of the Laws of 1972 of the State of New York (the
"Act"), NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY (the "Agency")
was created with the authority and power to own, lease and sell property and to issue its bonds as
authorized by the Act; and

~

WHEREAS, RUPAL CORPORATION, and/or an individual(s) or affiliate, subsidiary,
or entity or entities formed or to be formed on its behalf (the "Company"), has submitted an
application to the Agency, a copy of which is on file at the office of the Agency, requesting that
the Agency consider undertaking a project (the "Project”™) consisting of: (A) the acquisition (or
retention) by the Agency of fee title to or other interest in a parcel of land located at 200
Rainbow Boulevard, Niagara Falls, New York, (the "Land"), together with the existing hotel
located on the Land (the “Existing Improvements”), (B) the renovation and expansion of the
Existing Improvements including the addition of 10 rooms to be converted into an upscale
boutique-style hotel with amenities and retail space, (the “Improvements”); (C) the acquisition
and installation in and around the improvements of certain items of machinery, equipment and
other tangible personal property (the "Equipment" and, collectively with the Land, Existing
Improvements and the Improvements, the "Facility™).

‘WI-IEREAS, pursuant to Article 18-A of the Gen(eral Municipal Law the Agency desires
to adopt a resolution. describing the Project and the financial assistance that the Agency is

contemplating with respect to the Project; and

WHEREAS, on January 9, 2019, the Agency adopted a resolution (the “Preliminary
Resolution”) accepting the Application and directing that a public hearing be held; and

WIHEREAS, it was contemplated that the Agency would hold a public hearing and (i)
negotiate an agent agreement (the "Agent Agreement") whereby the Agency will designate the
Company as its agent for the purpose of acquiring, constructing and equipping the Project, (if)

Rupal Corperation
Final Resolution
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negotiate a lease agreement (the "Lease Agreement"), leaseback agreement (the "Leaseback
Agreement"), payment-in-lieu-of-tax agreement (the "PILOT Agreement") and payment-in-lieu
of tax mortgage (the "PILOT Mortgage") with the Company, (iii) take or retain fee title to,
leasehold or other interest in the Land, Improvements, Equipment and personal property
constituting the Facility (once the Lease Agreement, Leaseback Agreement, PILOT Agreement
and PILOT Mortgage have been negotiated), and (iv) provide financial assistance to the
Company in the form of sales and use tax exemptions and a mortgage recording tax exemption
for financing related to the Project, consistent with the policies of the Agency, a partial real
property tax abatement and a mortgage recording “tax exemption with respect to a certain

payment-in-lieu-of-tax mortgage; and

WHEREAS, on the 4® day of February, 2019, at 2:45 p.m. at Niagara Falls City Hall,
745 Main Street, Room #117, Niagara Falls, New York 14302, the Agency held a public hearing
with respect to the Project and the proposed financial assistance being contemplated by the
Agency (the “Public Hearing”) whereat interested parties were provided a reasonable
opportunity, both orally and in writing, to present their views. A copy of the Minutes of the
Public Hearing along with the Notice of Public Hearing published and forwarded to the affected
taxing jurisdictions prior to said Public Hearing are attached hereto as Exhibit A;

WHEREAS, the Agency has determined that under Section 862 of the New York
General Municipal Law, that the Project will be used to make retail sales of goods or services to
customers who personally visit the Project facilities to obtain such goods or services and that
morethan one-third of the total Project costs will be allocated for such retail purposes; and

WHEREAS, the Agency also found that, based year 2010 Census data, the poverty rate
was 33.50% and the unemployment rate was 3.46 times the state average, for the year to which
the date related, with respect to the census tract in which the Project is located cnabled the
Agency to determine that the Project is located in a “highly distressed area” as said term is
defined in Section 862 of the New York General Municipal Law; and

WHEREAS, the Company has submitted to the Agency a Short Environmental
Assessment Form (the “BAF”) in compliance with Article 8 of the Environmental Conservation
Law and Repulations adopted pursuant thercto by the Department of Environmental
Conservation of the State (collectively, “SEQR”™) with respect to the Project, a copy of which is
attached hereto as Exhibit B.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE AGENCY AS
FOLLOWS:

Section . The Company has presented an application in a form acceptable to the
Agency. Based upon the representations made by the Company to the Agency in the Company's
application, the Agency hereby finds and determines that:

(A) By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act; and
B Rupa'i Corporation
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(B)  The Agency has the authority to take the actions contemplated herein under the
Act; and

(C)  The action to be taken by the Agency will serve the public purposes of the Act
and that the Project will preserve permanent, private sector jobs, or increase the overall number

of permanent, private sector jobs in the State.

(D)  The Project will not result in the removal of a civic, commercial, industrial, or
manufacturing plant of the Company or any other proposed occupant of the Project from one
area of the State of New York (the "State") to another area of the State or result in the
abandonment of one or more plants or facilities of the Company or any other proposed occupant
of the Project located within the State; and the Agency hereby finds that, based on the
Company's application, to the extent occupants are relocating from one plant or facility to
another, the Project is reasonably necessary to discourage the Project occupants from removing
sich other plant or facility to a location outside the State and/or is reasonably necessary to
preserve the competitive position of the Project occupants in their respective industries.

(E)  The Project involves an “unlisted action” (as said quoted term is defined under
SEQR). The review is “uncoordinated” (as said quoted term is defined under SEQR). Based
upon the review by the Agency of the Short Environmental Assessment Form (the “EAF”) and
related documents delivered by the Company to the Agency and other representations made by
the Company to the Agency in connection with the Project, the Agency hereby finds that (i) the
Project will result in no major impacts and, therefore, is one which may not cause significant
damage to the enviromment; (i) the Project will not have a “significant effect on the
environment” (as said quoted term is defined under SEQR) ; and (iii) no “environmental impact -
statement” (as said quoted term is defined under SEQR) need be prepared for this action. This
determination constitutes a “negative declaration” (as said quoted term is defined under SEQR)
for purposed of SEQR. The Agency’s findings are incorporated in Part II of the EAF.

Section 2. The Agency has now found that, based year 2010 Census data, the
poverty rate was 33.50% and the unemployment rate was 15.60%, or 3.46 times the state
average, for the year to which the date related, with respect to the census fract in which the
Project is located enabling the Agency to determine that the Project is located in a “highly
distressed area” as said term is defined in Section 862 of the New York General Municipal Law.

Section 3. Subject to the Company executing an Agent Agreement by and
between the Agency and the Company and the delivery to the Agency of a binder, certificate or
other evidence of liability insurance policy for the Project satisfactory to the Agency, the Agency
hereby authorizes the Company to proceed with the acquisition, construction and equipping of
the Project and hereby appoints the Company as the true and lawful agent of the Agency; (i) to
acquire, construct and equip the Project; (ii) to make, execute, acknowledge and deliver any
contracts, orders, receipts, writings and instructions, as the stated agent for the Agency with the
authority to delegate such agency, in whole or in part, to agents, subagents, contractors, and
subcontractors of such agents and subagents and to such other parties as the company chooses;
and (iif) in general, to do all things which may be requisite or proper for completing the Project,

Rupal Corporation
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all with the same powers and the same validity that the Agency could do if acting in its own
behalf} provided, however, the Agent Agreement shall expire on the date as indicated in the
Agent Agreement (unless extended for good cause by the Executive Director of the Agency).

Section 4. Pursuant to Scction 875(3) of the New York General Municipal Law, the
Agency may recover or recapture from the company, its agents, consultants, subcontractors, or
any other party authorized to make purchases for the benefit of the Project, any sales and use tax
exemption benefits taken or purported to be taken by the company, its against, consultants,
subcontractors, or any other party authorized to make purchases for the benefit of the Project, if
it is determined that: (i) the Company, its agents, constants, subcontractors, or any other party
authorized to make purchases for the benefit of the Project, is not entitled to the sales and use tax
exemption benefits; (ii) the sales and use tax exemption benefits are in excess of the amounts
authorized to be taken by the purchases for the benefit of the Project; (iii) the sales and use tax
exemption benefits are for property or services not authorized by the Agency as part of the
Project; or (iv) the consultants, Ssubcontractors, or any other party authorized to make purchases
for the benefit of the Project, fails to comply with a material term or condition to use property or
services in the manner approved by the Agency in connection ‘with the Project. As a condition
precedent of receiving sales and use tax exemption bencfits, the Company, its agents,
consultants, subcontractors, or any other party authorized to make purchases for the benefit of
the Project, must (i) cooperate with the Agency in its efforts to recover or recapture any sales and
use tax'exemption benefits, and (ii) promptly pay over any sueh amounts to the Agency that the
Agency demands.

Section 5. The Agency hereby confers on the Company in connection with the
Project certain benefits, exemptions and other financial assistance consisting of: (a) an
exemption benefit from all New York State and local sales and use tax exemption benefits for
purchases and rentals related to the Project with respect to the qualifying personal property
included in or incorporated into the Facility or used in the acquisition, consiruction or equipping
of the Facility, (b) an exemption benefit from mortgage recording tax, and (c) a partial abatement
from real property taxes benefit conferred through a certain Payment in Lieu of Tax Agreement.
The Agency will provide the Company with Project incentives totaling $484,073.00, comprised
of real property tax exemption benefits, in the estimated amount of $399,803.00 sales and use tax
exemption benefits of approximately $65,520.00 and mortgage recording tax benefits of
approximately $18,750.00. To effectuate this Resolution, the Chairman, Vice Chairman and/or
the Executive Director of the Agency are hereby authorized, on behalf of the Agency, to
negotiate and exccute (A) the Lease Agreement whereby the Company leases the Project to the
Agency, (B) the related Leaseback Agreement conveying the Project back to the Company, and
(C) the PILOT Agreement with real property tax exemption benefits; provided (i) the rental
payments under the Leaseback Agreement include payments of all costs incured by the Agency
arising out of or related to the Project and indemnification of the Agency by the Company for
actions taken by the Company and/or claims arising out of or related to the Project; and (ii) the
terms of the PILOT Agreement are consistent with the Agency’s Uniform Tax Exemption Policy
or the procedures for deviation have been complied with. .

Rupal Corporation
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Section 6. The officers, employees and agents of the Agency are hereby authorized
and directed for and in the name and on behalf of the Agency to do all acts and things required
and to execute and deliver all such certificates, instruments and documents, to pay all such fees,
charges and expenses and to do all such further acts and things as may be necessary or, in the
opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of
the foregoing resolutions and to cause compliance by the Agency with all of the terms, covenants
and provisions of the documents executed for and on behalf of the Agency.

Section 7. These Resolutions shall take effect immediately upon adoption.

The question of the adoption of the foregoing Resclution was duly put to a vote on roll
call, which resulted as follows:

Yea Nay Abstain Absent
Stephen F. Brady [ X ] [ ] [ ] [ ]
Mark A. Onesi [ ] [ ] [ ] [ X ]
Joan Aul [ X ] [ 1 [ ] [ 1
Kevin McCabe [ X ] [ ] [ 1 [ ]
Jerald I. Wolfgang [ X ] [ 1 [ I [ 1
Arthur G. Pappas [ X ] [ I [ 1 [ ]
William L. Ross [ X ] [ ] [ 1 [ ]
Willie C. Dunn [ ] [ ] | 1 [ X ]
Daryl Bodewes [ X ] [ ] [ 1 [ 1

The Resolutions were thereupon duly adopted.

Rupal Corporation
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STATE OF NEW YORK )
) SS.:
COUNTY COF NIAGARA )

I, the undersigned Secretary of Niagara County Industrial Development Agency (the
"Agency"), do hereby certlfy that I have compared the foregoing extract of the minutes of the
meeting of the members of the Agency, including the Resolution contained therein, held on
February 13, 2019 with the original thereof on file in my office, and that the same is a true and
correct copy of said original and of such Resolution set forth therein and of the whole of said
original so far ds the same relates to the subject matters therein referred to.

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said
meeting; (B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public
Officers Law (the "Open Meetings Law"), said meeting was open to the general public, and due
notice of the time and place of said meeting was duly given in accordance with such Open
Meetings Law; and (D) there was a quorum of the members of the Agency present throughout
said meeting.

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force
and effect and has not been amended, repealed or rescinded.

IN WITNESS WIIEREQF, I have hereunto set my hand and affixed the seal of the
Agency this 13 day of February, 2019. : ,

Voo 724

Kevin McCabe, §ecretary
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NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY

PUBLIC HEARING FOR RUPAL CORPORATION

February 4, 2019
2:45 P.M,

Taken at: NIAGARA FALLS CITY HALL
745 Main Street
Niagara Falls, New York

SR —




-

PRESENT: SUSAN LANGDON,
Executive Director,
Niagara County Industrial
Development Agency.
Appearing as Hearing Officer.

REPORTED BY: DAWN M. SITERS,
Court Reporter.

ATTENDANCE NOTED ON ATTACHED SIGN-IN SHEET

MS. LANGDON: Welcome,
The public hearing 1s now open. It is Z:45 p.m,

My name is Susan Langdon. [
am the Executive Director of the Niagara County
Industrial Development Agency, and I have been
designated by the Agency to be the hearing offfcer
to conduct this public hearing.

We are here to hold the public
hearing on Rupal Corporation and/or individuals or
affiliates, subsidiaries or entities formed, or to
be formed, on its behalf. The transcript of this

hearing will be reviewed and considered by the




Agency in determination of the project. Notice of
this hearing appeared in the Niagara Gazette on
January 11, 2019,

The proposed project includes the
renovation of the hotel property located at 200
Rainbow Boulevard into a boutique upgcale

accomodation.

The proposed financial assistance
contemplated by the Agency includes New York State
and ﬁoca1 sa]es‘and use tax exembtion benéfits and
morfgage recording tax exemption benefits in
compliance with the Agency's uniform tax -exemption
policy.

Written comments will be accepted
and may be delivered to the agency hy February 7,
2019.

Does ényone present wish to speak
on this project at this time?

Mr. Vilardo.

ANTHONY VILARDO: Antheny
Vilardo, Director of Business Deve16pment. City

of Niagara Falls.

I think this is an important




project to meve the downtown core ferward, In
recent years whén we've added additional hotel rooms
to the marketplace, we've seen occupancy rates keep
track with the additional rooms that we've added,
increasing revenue,

This is -- and T mean no offense
to Mr. Patel or his family -- but one of the
lTower-end accommodations in the marketpiace.' The
renavatjon of this hotel, upgrading of this hotel,
ﬁ111 heip raise rapport for all hotels across the
marketpiace. It will enhance the entire
marketplace, and. just brings us to a different
level,

We support this project.

MS. LANGDON: Thank you.
Does anybody else wish to speak?

There being no more spedkers, I'11
adjourn the public hearing. It is now 2:48 p.m,

Thank you very much,

(The proceeding was concluded at 2:48 p.m.)
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NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY .
y NOTICE OF PUBLIC HEARING
NOTICE IS HEREBY GIVEN that a public hearing pursuant to Atticle 18-A of the New York
General Municipal Law will be held by the Niagara County Industriai Development Agency
{tha "Agency") on the 4th day of February, 2019 at 2:45 p.m., local time, at Niagara Falls
City Hall, Room #117, 745 Main Street, Niagara Falls, New York 14302, in connection with
the following matter: .

Rupal Corporation, and/or an Individual(s) or affiliate, subsidiary, or entity or entities
formed or to be formed an its behalf (the "Company"}, has submitted an application to the
Agency; a copy of which is on file at the office of the Agency, requesting that the Agency
consider undertaking a project (the “Project”) consisting of: (A) the acquisition (or
retention) by the Agency of fee title to or other interest in a parcel of land located at 200
Rainbow Boulevard, Niagara Fails, New York, {the "Land"}, together with the existing hotel
located on the Land (the "Existing Improvements”), (B) the renovation and expansion of the
Existing Iimprovements including the addition of 10 roems to be converted into an upscale
boutique-style hotel with amenities and retail space, (the “Improvements"); (C) the
acquisition and installation in and around the improvements of certain items of machinery,
aguipment and other tangible personal property {the "Equipment” and, collectively with the
Land, Existing [mprovements and the Improvements, the "Facility"). .

The Ageney will acquire title to, or a leasehold interest in, the Facility and lease the Facility
back to the Company. The Company will operate the Facility during the term of the lease. At
the end of the lease term, the Company will purchase the Facility from the Agency, or if the
Agency holds a leasehold interest, the leasehold interest will be terminated. The Ageney
contemplates that it will provide financial assistance (the "Financial Assistance"}) to the
Company in the form of sales and use tax exemptions and a mortgage tax exemption
consistent with the policies of the Agency, and a partial real property tax abatement.

A rapresentative of the Agency will be at the above-stated time and plage to present a copy
of the Company's project application and hear and accept written and oral comments from
all persons with views in favor of or opposed to or otherwise relevant to the proposed

Financiai Assistance.

‘fhis public hearing is being conducted in accordance with Subdivision 2 of Section 859-a of
the New York General Municipal Law.

DATED: January 9, 2012 ¢
NIAGARA COUNTY INDUSTRIAL

DEVELOPMENT AGENCY

By: Susan é. Langdon, Executive Director
#N241371 1/11/2012




January 10, 2019

Richard Updegrove
Niagara County Manager
175 Hawley Street
Lockport, New York 14094

Mr..John Shoemaker, Director

Niagara County Real Property Tax Services
59 Park Avenue

Lockport, New York 14094

Thomas DeSantis, Senior Planner

Office of Planning and Environmental
Serviges

Room 347 City Hall

PO Box 69

Niagara Falls, New York 14302-0069

Mark Laurrie, Superintendent
Niagara Falls School District
630 — 66™ Street

Niagara Falls, New York 14304

Tony Palmer, Chairman,
Planning Boa;rd Niagara Falls

1021 -- 96™ Street ’
Niagara Falls, New York 14304

Re:  Rupal Corporation

Ladies and Gentlemen:

Wm, Keith McNall, Chairman
Niagara County Legislature
59 Park Avenue

Lockport, New York 14094

Honorable Paul Dyster, Mayor
Niagara Falls City Hall

745 Main Strect

P.O. Box 69

Niagara Falls, New York 14302-0069

Nicholas Melson, City Administrator
Niagara, Falls City Hall

745 Main Street

P.O. Box 69

Niagara Falls, New York 14302-0069

Nicholas Vilardo, President
Niagara Falls Board of Education
630 — 66™ Street

Niagara Falls, New York 14304

On February 4, 2019, at 2:45 p.m., at the Niagara Falls City Hall, 745 Main Street,
Room #117, N1agara Falls, New York 14302 the Niagara County Indusirial Development
Agency (the "Agency") will conduct a public hearing regarding the above-referenced project.
Attached is a copy of the Notice of Public Hearing describing the project and the financial
assistance confemplated by the Agency. The Notice has been submitted to the Niagara Gazette

for publication.

6311 Inducon Corporate Drive ¢ Sanborn, NY 14132-9099 ¢ 716-278-8760
Fax 716-278-8769 + Business Assistance Hotline 716-278-8230 ¢ www.niagaracountybusiness.com




You are welcome to atiend such hearing at which time you will have an opporfunity to
review the project application and present your views, both orally and in writing, with respect to
the project. The public hearing is being conducted pursuant to Section 859-a of the General
Municipal Law. We are providing this notice to you, pursuant to General Municipal Law
Section 859-a, as the chief executive officer of an affected tax jurisdiction within which the
project is located.

NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

sy A | 1 éf}%/

Susan C. Langdon, Exetiutive Dircctor

Ny Nt




NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY
N OTICE OF PUBLIC HEARING .

NOTICE IS HIEREBY GIVEN that a public hearing pursuant to Article 18-A of the New
York General Municipal Law will be held by the Niagara County Industrial Development
Agency (the "Agency") on the 4™ day of February, 2019 at 2:45 p.m,, local time, at Niagara
Falls City Hall, Room #117, 745 Main Sirect, Niagara Falls, New York 14302, in connection

with the following matter:

Rupal Corporation, and/or an individual(s) or affiliate, subsidiary, or entity or entities
formed or to be formed on its behalf (the "Company"), has submitied an application to the
Agency, a copy of which is on file at the office of the Agency, requesting that the Agency -
consider undertaking a project (the "Pro_lect") consisting of: (A) the acquisition (or retention) by

" the Agency of fee title to or other interest in a parcel of land located at 200 Rainbow Boulevard,
- Niagara Falls, New York, (the "Land"), together with the existing hotel located on the Land (the
“Existing Improvements”) (B) the renovation and expansion of the; Existing Improvements
including the addition of 10 rooms to be converted into an upscale boutique-style hotel with
amenities and retail space, (the “Improvements™); (C) the acquisition and installation in and
around the improvements :of certain iters of machinery, equipment and other tangible personal
property (the “Eqmpment“ and, collectively with the Land, Emshng Improvements and the

Improvements, the "Facility").

The Agency will acquire title to, or a leasehold interest in, the Facility and Iease the
Facility back to the Company. The Company will operate the Facility during the term of the
lease. At the end of the lease term, the Company will purchase the Facility from the Agency, or
if the Agency holds a Ieasehold interest, the leasehold interest will be terminated. The Agency -
contemplates that it will provide financial assistance (the "Financial Assistance”) to the
Company in the form of sales and use tax exemptions and a mortgage fax exemption consistent
with the policies of the Agency, and a partial real property tax abatement

A representative of the Agency will be at the above-stated time and place to present a
copy of the Compa.ny s project application and hear and accept written and oral comments from
all persons with views in favor of or opposed fo or otherwise relevant to the proposed Financial

Assistance.

This public hearing is being conducied in accordance with Subdivision 2 of Section 859-a
0f the New York General Municipal Law.

/

DATED: January 9, 2019 -
NIAGARA COUNTY INDUSTRIAL

. DEVEILOPMENT AGENCY

/ﬁmC%ﬁ,@/

' Susan C. Langdon, Efecutive Director
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Appendix B
Sthort Envirarmentual Assessmernt Form

H

Instructivns for Compleding

Part 1 - Praject Information. Tho applicant oy project sponsor iy respunsib]e for the completion of Part. 1. Responses
becoma part of the application for npproval or fimding, are subject te publie review, and may be sitbfect to further verification,
Complete Part 1 based on information cuttently available, Ifadditional research or investigation would be needed to fully

respond fo auy ey, please answer as fhoroughly as possible based on gurrent information, ,

Complete all ffems in Part 1. Yon may also provide any additional tuformation whjch you bel{eve will bo needcd by or usefil
to the lend apeney; attach additional pages as necessary to supplement any Hera, :

it

Farti- Project and Sponsor knformation

Nams of Astion or Project; :

Poviiave Poke) - 200 Roanpow -

Project Location (degeribs, aud itach 2 Joontion map): N

200 Ponclooud Tt Wuagora Falls NY ME05 ;

Brief Desoription of Proposed Aotion

Rohtagwre. (venon o oF exithwyg tLON Uy Toke) ruq»ff-.l—q Wiy Btivm»‘{’
ypsealt Dovhgve norer wikds wdoor {odtdagar !nar and gubeloolr !

perfuranan e fp fnarc»mqu spatt, |

Name of Applioant or Sponsor: - Tciephone:l—;\ - 28)5 - Ii DOI 9] L]

fuptd Hoppicl thf _ Bl \ e\ P ed Ly ~V5-Lorv)

Address:

W25 Bulfalo &ven% suile. 20

. e ;
Citg/PO: State: ) Zip Code:

Nggeea Falls Y 203
~TNO

1. Does the propnsed ackon only involve the legisfative adoption of  plag, local law, ordinance, YE§

admindstrative rule, or regulation? A
If Yes, attach a narrative description of the dntent of the proposed action and the environmental resources ﬂmt IE] ]:]

sy be affected i the muniuipulity and proceed to Part 2. Ifno, continue fo question 2. ;

2. Does the proposed aetion require a pormit, approval or funding from any other govarnmerital Agency? . { NO | YES
IF Yes, list agency(s) name and perrait or approval: ]
[

3.5, Tofal acreage of the site of the proposed action? L2 nors
b, Tolsl actepge to be physieally distached? y 25 p  acres
o, Total acreags (praject site nnd any contignons properiies) owned

or controfled by the applisant or projeet sponsot? - ﬁ ﬁ £ acres

than  [_JRutal (onagricuttore) [ {industcial {SiCommercial [[Residential (suburbai
ClFarest  ClAgetouitare, [TAquaic  [IOther (specify):
CIPatkiand

4. Check all fand uses that oconr on, asdieinlng and neay the proposed action.
[ﬁ.u Ail)

Page 1 of 4




o

5. Iy the propoged acton, NO
o, A permitted use under the zoning regulations? D
b. Consistent with the adopted comprehensive plan? E]

6, Is the proposed avtion consistent with the fredominmt charactor of the existing built or natural

Tandseape? ;
i

I, Isthe site of the proposed acilon louated i, or does it adjoin, a state Hsted Cyitical Bnvirompental Avea? |
If Yes, idontify: |

8, a Will the praposed action resuit in a substantial inorcase in traffic sbove presont lovels? | i
1

i

b, Aro public ftansporiation aervice(s) available at or nsar the sife of the proposed action? i

i

0. Are any pedesirian accommodations ot bieyele routes avaifable on or uear sife of the proposed actmn‘i'

=0 O si=e 0

9. Txneg the praposed actlon meet or exceed the state enorgy code requirements?

i

If the proposed action will exceed requirements, deseribe design features and techuologies:
N et ﬂ)gg%g;ﬁﬂig;ﬁ. mmg :)gr{,]mg ang LD i 9 t’\ﬁ : 'g‘
- ; -
10, ‘Wili the proposed setion ¢ounect io an existing publio/ptivate watsr supply? : YES
If Mo, desucibe methad for providing potable water: ES{]
11, 'Will the propesed action conneel to existing wastevater utflities? YES
If No, deseribe method for providing wastewster treatment: : m
T2 0. Dogs the sito contain & situciare that is i}ste:d on wither the State or National Reglster of Historie YES
Placos? ; ]:i
b, T3 fho proposed action located in A nrcheulngmal sepsifive area? .
YES

.| '1E Yes, identify the wetland or waterbody snd extent of alicrations in square fest or aores!

13, 1. Docs any pottion of the site of the proposed action, or lands adjoining the proposed acﬁu‘n,‘contaiu i
- wetlands or othet waturbudms repulated by 2 federnl, elate or looal agency? i

b. Wnuld the proposed action physmal[y altor, or encronch § Into, any exfsting wetland ar waﬁ*.rboriy?

14. Identify (he typical habitat typss fhat ocour on, ot are likely to be found on the project sife. Chieok al} fhat: apply.

L] Shoreline [C}Forest - =1 Agrivultural/grasstands [IEatty mid-successional

I3 Wetland [ JUrtban [ Subuitbau : - :
15. Daes the site of the proposed actioh contain any species of antmal, or associated habliats, listed i NO | YES
by the State ar Fadernl government ag theeatened or endangered? . IE D
N0 | YES

18, Ts the profest site lovated in the 100 yoar flood plala?

R

17. Will-ile proposed sotion create storm water discharge, either frox point or ton-point sovrves?

It Yes,
a. Will storm water discharges flow to adjacent propertisa? EPNO [Jvzs

b, Will stomm water discharges be directed to established conveyanee systems (moff and stopm drains)?
If s, briefly describe: NO Eyy?zs

TTRAANTO Cny SRS
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18. Does fhe proposed goton include sonstruction or other settvities that resull in the {mpoundment of

vater or other Jiquids (e.z. rotention pond, westa lngoon, dam)?
-

NO | YES

£ Yas, explain purpose and sizo;

K[

19, Hag the slto of the proposed action of an adinling property beén the lacation ofan wotive ar cloged
s0lid wasto management facitity? ' -
1 Yes, desoriba:

NO | YIS

completed) for hezardous waste?
1f'Yes, desotibo;

20. Haa the site of the proposed sction or an adjolning property been the subject of retnediation {ongoing or |

NO | ¥ES

¥

M ]

ENOWLEDGE

I AFFIRM THAT THE INFORMATION I{Rovmm) ABOVE 18 TRUE AND ACCURATE 10 THE BEST OF MY

Signature:

Applioant/spongor navie: ZLI)Q! u(ﬁ;ﬂf}c}’ln{? / M ﬁ# fyeen Date:,_f% / D) C'e'l

r 4 L
.. .
1

© Part2 - Impact Assdssment, The Load Agency Is vespensible for the completion of Part 2. Answver afl of the following
yuestions in Pait 2 using the information eontained in Part 1 and other materials submitted by the prajeot sponsos or )
otherwise available to the reviewer, When answering the questions the reviewer should be puided by ths covicept "Have my
responses been repsonghle considering the soale and contoxt of llie propoged nction?” : }

] ol

Madgrate
{ small | folarge
jmpaet | impact
o may: may
T 5 oceur

ceny
:

L wil iﬁg proposed aolieh oreite o uterial confliet with an édopiédian& use p]a—n of z;)m‘ng —
- vepulations? . . . N

1

2, "Wili the proposeil nofion result in 2 chauge dn'thé uge or intensity ofuse of land? -

P

3, Wil the proposed action impair the chaiacter or quality of the existlng community?

4. ‘Will the proposed sotion have ki fmpaot on the'environmental charaotoeristios that caused the et
establishment of a Cirltical Bnvironmental Area (CEA)? o, .

5, Wil the proposed #ction rewult In a1 adverse change in the exlsting level of fraffic or
© uffeokexisting infrnstiupfure fox mass teansit, biking or walkway? ,

6. Will the proposed action oause an fnorease In the uge pf encrgy and it fails to incorporate .
ressonably nvailible ensipy conservation or renswablo energy upportunities?

7. 'Will the proposed action jmpact existing:

a, public / private water supplies?
. b, public / private wastowator trentoment utllites?

8. Will the propesed astion impair the charmoter or quality of {mportant Watoric, archaeolagical,
arghifeotural or aesthetic resoutces?

Il minticlilSIEES

9. Will ke proposed action resultin an adverse changa to natural resewrces (8.2, wetlonds,
widterbodies, groundwaler, air quality, flora and feuna)?

ax

o o A o o
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3 Neyor | Moderate
+| small tolargo
fmpact jmpact
may’ may
ogeuy oLt

10 Wﬂl the propoxcd aouun msult inan increase fu the:potenhai fur erasion, flooding or dmmage. E []
problenis? ]
11, Will the proposed notion create o hazerd to environmental tesoureey or kuman fioslfh? D

Part 3 - Dutermjution of siguiffcance, Tho Lead Ageney is responsible for the completion of Part 3. For every
question in Pact 2 that was answered “moderite to largs impact may oconr™, or if there Is a need to explain why a parfioular
clement of the pmpnsed actiori may or will not xosnlt in a significant adverse environmenta] Impnet, please contplote Part 3,
Part 3 should, fn suffiolent detail, identify the impact, incliding any measnres ot daglgn eloments that have been inoluded by
the project sponsor to avold or educe fmpaoty, Part 3 should alse explain how fhe lend agenoy deformined that the impact
may or will not b siguificant, Hach potential impaet should be assessed considering iy selting, probabitity of oecurrlng,
duration, mevezssbiﬂty, peographic scape and magmmde. Also consider the potential for shorf-term, 1ong»term and

cumulative impacts,

D Check thix bux it you have deferuled, baged on the Information and analyéxs ubova and omy suppotting danumentaﬁon, )
that fhe propused aetion yaay resultin one ormore potentially large or sagmﬂc;mt adverse irapaets and an ;

environmental finpact siatement I3 requited. .
[Z Cherl this box if yon have determined; based on the Information and aualysis sbove, and any supporling docamentation,

that the proposed aotfon will not result in any significant adverss enviromments! impuots.

e e g e
"Natnie of Lead Agetcy ’ Date
- 5. L 7 do
Triat or Fype Mame ofResjunjble Officer in T.ead Agency Title of Responsibly Offieer

Higstare of Responsible Offfcer in Lead Agenoy

Signahire of Prepaver (i different from Responsible Oiiﬁoax:)_J

PRINT » Paged of4
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PRELIMINARY RESOLUTION
(Rupal Corporation Project)

A regular meeting of Niagara County Industrial Development Agency (the "Agency")
was convened in public session at the offices of the Agency located at 6311 Inducon Corporate
Drive, Suite One, Sanborn, New York on the 9 day of J anuary, 2019 at 9:00 a.m., local time,

The. meeting was called to order by the Chairman and, upon roll being called, the
following members of the Agency were:

PRESENT:

Stephen Brady Chairperson ‘
. Mark A. Onesi First Vice Chairperson

Joan G. Aul Second Vice Chairperson
Kevin McCabe ‘ Secretary
Jerald 1. Wolfgang . s Assistant Secretary
Arthur G, Pappas -, Member
William L, Ross Member
Daryl Bodewes Member

ABSENT:
Willie C. Dunn Member

THE FOLLOWING PERSONS WERE ALSO PRESENT:

Susan C. Langdon Executive Director

Andrea Klyczek Asgistant Director

Michael Dudley Finance Manager

Barbara Gill Administrative Coordinator
Mark Gabriele, Esq. Agency Counsel

The following resolution was offered by Ms. Aul, seconded by Mr. Bodewes, to wit:

Rupal Corboration
Preliminary Resolution
Page1of7




Resolution No. 19-01-8.2.1

RESOLUTION OF THE NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY (i) ACCEPTING THE APPLICATION OF RUPAL
CORPORATION WITH RESPECT TO A CERTAIN PROJECT (AS MORE
FULLY DEFINED BELOW) TO BE UNDERTAKEN BY THE AGENCY FOR
THE BENEFIT OF RUPAL, CORPORATION FOR ITSELF OR ON BEHALF
OF AN ENTITY FORMED OR TO BE FORMED; (ii) AUTHORIZING A
PUBLIC HEARING WITH RESPECT TO THE PROJECT; (iii)
AUTHORIZING THE EXECUTIVE DIRECTOR OF THE AGENCY TO TAKE
CERTAIN ACTIONS UNDER ARTICLE 8 OF THE ENVIRONMENTAL
CONSERVATION LAW IN CONNECTION WITH THE PROJECT; (iv)
PROVIDE SALES TAX EXEMPTION FOR PURCHASES AND RENTALS
RELATED TO THE CONSTRUCTION AND EQUIPPING OF THE PROJECT;
AND (v) DESCRIBING THE FORMS OF FINANCIAL ASSISTANCE BEING
CONTEMPLATED BY THE AGENCY. :

WHEREAS, by Title 1 of.Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 569 of the Laws of 1972 of the State of New Yotk (the
"Act™), NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY (the "Agency")
was created with the authority and power to own, lease and sell property and to issue its bonds as
authorized by the Act; and

WHEREAS, RUPAL CORPORATION, and/or an individual(s) or affiliate, subsidiary,
or entity or entities formed or to be formed on its behalf (the "Company™), has submitted an
application to the Agency, a copy of which is on file at the office of the Agency, requesting that
the Agency consider undertaking a project (the "Project”) consisting of: (A) the acquisition (or
retention) by the Agency of fee title to or other interest in a parcel of land located at 200
Rainbow Boulevard, Niagara Falls, New York, (the "Land"), together with the existing hotel
located on the Land (the “Existing Improvements”), (B) the renovation and expansion of the
Existing Improvements including the addition of 10 rooms to be converted into an upscale
boutique-style hotel with amenities and retail space, (the “Improvements”); (C) the acquisition
and installation in and around the improvements of certain items of machinery, equipment and
other tangible personal property (the "Equipment" and, collectively with the Land, Existing
. Improvements and the Improvements, the "Facility").

WHEREAS, pursuant to Article 18-A of the General Municipal Law the Agency desires
to adopt a resolution describing the Project and the financial assistance that the Agency is

contemplating with respect to the Project; and

WHEREAS, it is contemplated that the Agency will hold a public hearing and (i)
negotiate an agent agrecment (the "Agent Agreement") whereby the Agency will designate the .
Company as its agent for the purpose of acquiring, constructing and equipping the Project, (i)
negotiate a lease agreement (the "Lease Agreement"), leaseback agreement (the "Leaseback

Rupal Corporation

Preliminary Resolution
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Agreement"), payment-in-lieu-of-tax agreement (the "PILOT Agreement") and payment-in-lieu
of tax mortgage (the "PILOT Mortgage") with the Company, (iii) take or retain fee fitle to, a
leasehold or other interest in the Land, Improvements, Equipment and personal property
constituting the Facility (once the Lease Agreement, Leaseback Agreement, PILOT Agreement
and PILOT Mortgage have been negotiated), and (iv) provide financial assistance to the
Company in the form of sales and use tax exemptions and 2 mortgage recording tax exemption
for financing related to the Project, consistent with the policies of the Agency, a partial real
property. tax abatement and a mortgage recording tax exemption with respect to-a certain
payment-in-lieu-of-tax mortgage; and {

WHEREAS, the Agency scheduled a public hearing and provided notice of the public
hearing pursuant to Section 850-a of the Act; and

WHEREAS, the Agency must determine whether the undertaking of the Project and the
providing of the contemplated financial assistance with respect to the same will be in
conformance with Article 8 of the Envitonmental Conservation Law and the regulations adopted
pursuant thereto by the Department of Environmental Conservation of the State of New York
(said law and regulations hereinafter collectively referred to as "SEQR"). ’

A i,

WHEREAS, pursuant to Section 862 of the Act, the Project constitutes a “retail” project

and, as a result, in addition to the other requirements of the Act, prior to the Agency providing
any financial assistance to the Project the Agency must determine if the Project is located in a
“highly distressed area” as set term is defined in Section 862 of New York General Municipal

Law.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE AGENCY AS
FOLLOWS:

Section 1. The Company has presented an application in a form acceptable o the
Agency. Based upon the representations made by the Company to the Agency in the Company's
application, the Agency hereby finds and determines that:

(A) By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted fo it under the Act; and .

(B)  The Agency has the authority to take the actions contemplated herein under the
Act; and

(C)  The action to be taken by the Agency will induce the Company to develop the
Project, thereby increasing employment opportunities in Niagara County and otherwise
furthering the purposes of the Agency as set forth in the Act; and

(D)  The Project will not result in the removal of a civic, commercial, industrial, or
manufacturing plant of the Company or any other proposed occupant of the Project from one
Rupal Corporation
Preliminary Resolution
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area of the State of New York (the "State") to another area of the State or result in the
abandonment of one or more plants or facilities of the Company or any other proposed occupant
of the Project located within the State; and the Agency hereby finds that, based on the
Company's application, to the extent occupants are relocating from one plant or facility to
another, the Project is reasonably necessary to discourage the Project occupants from removing
such other plant or facility to a location outside the State and/or is reasonably necessary to
preserve the competitive position of the Project occupants in their respective industries.

(E)  Pursuant to Section 862 of the Act, the Project constitutes a “retail” project.
Subject to documentation to be provided by the Company to the Agency, the Agency hereby
finds that the Project is located in a highly distressed area as defined in Section 862 of the New

York General Municipal Law.

Section 2, For purposes of investigating the advisability of undertaking a coordinated
review under SEQR with respect to the Project and determining whether the Project may have a
"significant effect on the environment" (as such term is defined under SEQR), the Executive
Director of the Agency is hereby authorized and directed to take the following actions:

(A) To obtain an Environmental ‘Assessment Form (the "EAF™) with respect to the
Project from the Company; and

(B) To review the EAT with counsel to the Agency and prepare proceedings to allow
the Agency to comply with SEQR; and '

(C)  To contact all other "involved agencies” with respect to the Project for the
purposes of ascertaining whether they are interested in undertaking a coordinated review with
respect to the Project; and

(D)  Upon completion of the foregoing, to report to the Agency at its next meeting on
the status of the environmental review process with respect to the Project.

Section 3. Based upon the representations and warranties made by the Company in
its application for financial assistance, the Agency hereby authorizes and approves the Company,
as its agent, to make purchases of goods and services relating to the Project and that would
otherwise be subject to New York State and local sales and use tax in an amount up to
$819,000.00, which result in New York State and local sales and use tax exemption benefits
("sales and use tax exemption benefits") not to exceed $65,520.00. The Agency agrees to
consider any requests by the Company for increase to the amount of sales and use tax exemption
benefits authorized by the Agency upon being provided with appropriate documentation
detailing the additional purchases of property or services.

Pursuant to Section 875(3) of the New York General Municipal Law, the Agency may
recover or recapture from the Company, its agents, consultants, subcontractors, or any other
party authorized to make purchases for the benefit of the Project, any sales and use tax
exemption benefits taken or purported to be taken by the Company, its agents, consultants,

Rupal Corporation
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subcontractors, or any other party authorized to make purchases for the benefit of the Project, if
it is determined that: (i) the Company, its agents, consultants, subcontractors, or any other party

authorized to make purchases for the benefit of the Project, is not entitled to the sales and use tax
exemption benefits; (ii) the sales and use tax exemption benefits are in excess of the amounts
authorized to be taken by the Company, its agents, consultants, subcontractors, or any other party
authorized to make purchases for the benefit of the Project; (iii) the sales and use tax exernption
benefits are for property or services not authorized by the Agency as part of the Project; or (iv)
the sales and use tax exemption benefits are taken in cases where the Company, its agents,
consultants, subcontractors, or any other party authorized to make purchases for the benefit of
the Project, fails to comply with a material term or condition to use property or services in the
manner approved by the Agency in connection with the Project. As a condition precedent of
receiving sales and use tax exemption benefits, the Company, its agents, consultants,
subcontractors, or any other party authorized to make purchases for the benefit of the Project,
must (i) cooperate with the Agency in its efforts to recover or recapture any sales and use tax

exemption benefits, and (i) promptly pay over any such amounts to the Agency that the Agency .

demands.

Section 4. The Chairman, Vice Chairman and/or the Executive Director of the
Agency are hereby authorized, on behalf of the Agency, to hold a public hearing in compliance
with the Act and negotiate (but not execute or deliver) the terms of (A) an Agent Agreement,
whereby the Agency appoints the Company as its agent to undertake the Project and to
immediately provide sales tax exemption benefits for purchases and rentals related to the
renovation, construction and equipping of the project, (B) a Lease Agreement, whereby the
Company leases the Facility to the Agency, (C) a related Leaseback Agreement, conveying the
Facility back to the Company, (D) a PILOT Agreement, whereby the Company agrees to make
certain payments-in-lieu-of real property taxes, (H) a PILOT Mortgage, securing the payment of
the amounts due under the PILOT Agreement and (F) related documents; propided, (i) the rental
payments under the Leaseback Agreement include payments of all costs incurred by the Agency
arising out of or related to the Project and indemnification of the Agency by the Company for
actions taken by the Company and/or claims arising out of or related to the Project; and (ii) the
terms of the PILOT Agreement are consistent with the Agency's Uniform Tax Exemption Policy
or the procedures for deviation have been complied with.

Section 3. The Agency is hereby authorized to conduct a public hearing in
compliance with the Act.
Section 6. The officers, employees and agents of the Agency are hereby authorized

and directed for and in the name and on behalf of the Agency to do all acts and things required
and to execute and deliver all such certificates, instruments and documents, to pay all such fees,
charges and expenses and to do all such further acts and things as may be necessary or, in the
opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of
the foregoing resolutions and to cause compliance by the Agency with all of the terms, covenants
and provisions of the documents executed for and on behalf of the Agency.

Rupal Corpaoration
Preliminary Resolution
Page 5 of 7




Section 7. These Resolutions shall take effect immediately upon adoption.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll
call, which resulted as follows:

Yea Nay Abstain Absent

Stephen F. Brady [ X ] [ ] [ 1] [ ]

Mark Onesi [ X ] [ 1 [ | [ 1

Joan Aul [ X | [ ] [ ] [ |

Kevin McCabe [ X ] [ 1 [ ] [ 1

. Jerald 1. Wolfgang: [ X ] [ ] [ 1 [ 1
Azthur G. Pappas [ X ] [ 1 [ ] [ ]

: William L. Ross [ X ] [+ ] [ ] [ 1
L Daryl Bodewes [ X ] [« ] [ ] [ . ]
Willie C. Dunn [ 1 [ ] [ ] [ X ]

The Resolutions were thereupon duly adopted.

¢ Rupel Corporation
Preliminary Resolution
Page 6 of 7




STATE OF NEW YORK )
) SS.:
COUNTY OF NIAGARA )

I, the undersigned Secretary of Niagara County Industrial Development Agency (the
"Agency"), do hereby certify that 1 have compared the foregoing extract of the minutes of the
meeting of the members of the Agency, including the Resolution contained therein, held on
January 9, 2019 with the original thereof on file in my office, and that the same is a true and
correct copy of said original and of such Resolution set forth therein and of the whole of said
original so far as the same relates to the subject matters therein referred to.

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said
meeting; (B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public
Officers Law (the "Open Meetings Law"), said meeting was open to the general public, and due
notice of the time and place of said meeting was duly given in accordance with such Open
Meetings Law; and (D) there was a quorum of the members of the Agency present throughout
said meeting.

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force
and effect and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the
Agency this 9™ day of January, 2019.

Rupal Corporation
Preliminary Resolution
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AGENT AND FINANCIAL ASSISTANCE AND PROJECT AGREEMENT

THIS AGENT AND FINANCIAL ASSISTANCE AND PROJECT AGREEMENT
(hereinafter, the "Agent Agreement"), made as of the 1st day of February, 2019, by and between
ihe NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a public benefit
corporation of the State of New York, with offices at 6311 Inducon Corporate Drive, Suite One,
ganborn, New York 14132 (the "Agency"), and RUPAL CORPORATION, a corporation duly
organized, validly existing and in good stamding under the laws of the State of New York, with
offices 200 Rainbow Boulevard, Niagara Falls, NY 14303 (the "Company"). :

WITNESSETH:

, WHEREAS, the Agency was created by Chapter 569 of the Laws of 1972 of the State of
New Yotk pursuant to Title 1 of Article 18-A of the General Municipal Law of the State of New

York (collectively, the "Act") as a body corporate and politic and as a public benefit corporation

of the State of New York; and

WHEREAS, RUPAL CORPORATION, and/or an individual(s) or affiliate, subsidiary,
or entity or entities formed or to be formed on its behalf (the "Company"), has submitted an
application to the Agency, a copy of which is on file at the office of the Agency, requesting that
the Agency consider undertaking a project (the "Project") consisting of: (A) the acquisition (or
retention) by the Agency of fee title to or other interest in a parcel of land located at 200
Rainbow Boulevard in the City of Niagara Falls, New York (the "Land"), (B) together with the
existing hotel located on.the Land (the “Existing Improvements™); (C) the renovation and
expansion of the Existing Improvements to include the addition of 10 rooms and the overall
conversion into an upscale boutigue-style hotel with amenities and retail space (the
"Improvements"); (D) the acquisition and installation in and around the Improvements of certain
items of machinery, equipment and other tangible personal property (the "Equipment" and,
collectively with the Land, Existing Improvements and the Improvements, the “Facility”); (E) the
leasing of the Project back to the Company, and (E) the providing of financial assistance to the
Company for qualifying portions of the Project in the form of sales and use tax exemptions and a
mortgage recording tax exemption, consistent with the policies of the Agency, a partial real
Property tax abatement and a mortgage recording tax exemption with respect to a cerfain
Payment-in-lieu-of-tax mortgage; and |

. _WHEREAS, by Resolution adopted on February 13, 2019 (the "Resolution"), the Agency
authorized the Company to act as its agent for the purposes of undertaking the Project subject to

the Company entering into this Agent Agreement; and

. WHEREAS, by its Resolution, the Agency has conferred on the Company in connection
With the Project certain benefits, exemptions and other financial assistance consisting of: (a) an
SXemption benefit from all New Yotk State and local sales and use tax excmption benefits for
_%&CI?SGS: and.rentals related to the Project with respect to the qualifying personal property
of ttlxle ;d 10 or Incorporated into the Facility or used in the acquisition, construction or equipping
 from acility, (b) an exemption benefit from mortgage recording tax, and (c) a partial abatement
3 datedreal property taxes benefit conferred through a certain Payment in Lieu of Tax Agreement,

8 of February 1, 2019 (the "PILOT Agreement") requiring the Company to make

|




ayments in lien of taxes ("PILOT Payments") for the benefit of each municipality and school
Jistrict having taxing jurisdiction over the Project, (collectively, the sales and use tax exemption
penefit, the mortgage recording tax benefit, and the partial abatement from real property taxes
henefit, are hereinafter collectively referred to as the "Financial Assistance"); and

WHEREAS, pursuant to and in accordance with Sections 859-a and 874 of the Act, the -
Agency tequires, as a condition and as an inducement for it to provide any Financial Assistance,
that the Company enter into this Agent Agreament for the purposes of, among other things, to
govern administration of and provide assurances with respect to the provision and recapture of
said Financial Assistance upon the terrns herein set forth; and

WHEREAS, this Agreement sets forth the terms and conditions under which Financial
Assistance shall be provided to the Company; and

WHEREAS, no agent status in favor of the Company or any subagent thereof, nor any
amount of Financial Assistance shall be provided to the Company by the Agency prior to the
effective date of this Agent Agreement. '

NOW THEREFORE, in consideration of the covenants herein contained and other good
and valuable consideration the receipt and sufficiency of which are hereby acknowledged, it is

mutually agreed as follows:

L. Purpose of Project and Scope of Agency. The purpose of the Agency’s provision
of Financial Assistance with respect to the Project is to promote, develop, encourage and assist in

- the acquiring, constructing, reconstructing, improving, maintaining, equipping and furnishing of
- the Project facility to advance job opportunities, health, general prosperity and economic welfare

of the people of the County of Niagara, and to specifically promote the investment commiiment,

employment commitment, and other commitments of the Company contained herein and within

the Company’s Application.

Pursuant to the Resolution, the Agency has appointed the Company as agent to undertake

th.P.l't?ject, as defined herein and within the Resolution. The Company hereby agrees to limit its
- activities as agent for the Agency under the authority of the Resolution to acts reasonably related

fo the acquisition and installation of certain machinery, equipment and building materials, all for

.+ tocorporation and installation thereof in and around the Facility. Pursuant to the Resolution and
i this Agent Agreement, the Company has the power to delegate such agency, in whole or in part,
to agents, subagents, contractors, subcontractors, contractors and subcontractors of such agents
and S_ubagents and to such other parties as the Company chooses including but not limited to the
?ﬁleualS and entities described on Schedule A attached hereto (collectively, the "Subagent").
rese Cqmpany sha'Jl h.ave the right to amend Schedule A from time to time and shall be
o Coﬁfnmblje f?r maintaining an accurate list of all parties acting as agent for the Agency. The
i'..'-'-:here‘t };an}{ 8 r1gl§t to apl?oin_t subagents is expressly _conditic;med.upon updating of Schc_a.dule, A,
- iip dat;;da ong with the timely filing of Form ST-60 (non-ptimary) for each subagept, with such
iy Schedule A and a copy of and proof of filing of such ST-60 (non-primary) being
- mediately filed with the Agency. The right of the Company and all duly appointed subagents

1 ‘
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contemplated by the Resolution. The aggregate amount of work performed by the Company and
4]l subagents as agent for the Agency shall not exceed the amounts identified in Section 2(h)(i)

of this Agreement. . _

All contracts entered into by the Company and all subagents thereof as agent for the
Agency shall include the language contained within Schedule B, hereto._ Failure by the
Company and/or any subagent thereof to include such language shall disqualify the agent
status and sales tax exemptions derived by virtue of this Agent Agreement. The Company,
for itself and on behalf of all duly appointed subagents, hereby agrees that all contracts
entered into by the Company and any subagents thereof shall be available to the Agency

~ for inspection and confirmation of the foregoing mandatory language.

2. Representations and Covenants of the Company. The Company makes the
following representations and covenants in order to induce the Agency to proceed with the

Project/Facility:

(@  The Company is a limited liability company duly organized, validly existing and
in good standing under the laws of the State of New York, has the authority to enter into this:
Agent Agreement, and has duly authorized the execution and delivery of this Agent Agreement.

(b)  Neither the execution and delivery of this Agent Agreement, the consummation of
the transactions contemplated hereby nor the fulfillment of or compliance with the provisions of
this Agent Agreement will conflict with or result in a breach of any of the terms, conditions or
provisions of any resfriction or any agreement or instrument to which the Company is a party or
by which it is bound, or will constitute a default under any of the foregoing, or result in the
creation or imposition of any Hen of any nature upon any of the property of the Company under
the terms of any such instrument or agreement.

. (¢)  The Facility and the opération thereof will conform with all applicable zoning,
PIﬂMg, and building laws and regulations of governmental authorities baving jurisdiction over
the Facility, and the Company shall defend, indemnify and hold the Agency harmless from any

- liability or expenses resulting from any failure by thic Company tg,comply with the provisions of

this subsection (c).

(d)  There is no action, suit, proceeding, inquiry or investigation, at law or in equity,

: befole or by any court, public board or body pending or, to the knowledge of the Company,

= thueatened against or affecting the Company, to which the Company is a party, and in which an

?d"BTSF result would in any way diminish or adversely impact on the Company’s ability to fulfill
- s obligations under this Agent Agreement, -

(©  The Company covenaﬁts that the Facility will comply in all respects with all

fggﬁ(’?menta.l laws and regulations, and, except in compliance with environmental laws and
._'__'_'-_‘- will Elons: (i) that no pollutants, contanﬁnantsl, solid wastes, or toxic or llazardgl}s substances
" com I? Stored, treated, generated, disposed of, or allowed to exist on the Facility except in
o Plance with all material applicable laws, (if) that the Company will take all reasonable and
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enf steps to prevent an unlawful relea:se of _hazardous sqbstances_ onto the Facility or ppto
ofher property, (D) that no asbestos will bf’ ‘1nc<?1porated into or C‘!lsposed 'of on the ¥ acﬂl-ty,
emoval of any asbestos from the Facility in compliance with app]llcable laws being
tted; (iv) that no underground storage tanks will be 1ocate.d on the Facility, and (v) that no
ation, order, agreement, notice, demand or settlement with respect to any of the above is
Ztened, anticipated, or in existence. The Company upon receiving any information or notice
y to the representations contained in this Section shall immediately notify the Agency in
ing with full details regarding the same: The Company hereby releases the Agency from
ty with respect to, and agrees 1o defend, indemnify, and hold harmless the Agency, its
ccutive director, directors, members, officers, employees, agents (except the Company),
sesentatives, successors, and assigns from and against any and all claims, demands, damages,
orders, Liabilities, penaltics, and expenses (including reasonable attorneys’ fees) refated in
way to any violation of the covenants or failure to be accurate of the representations
ained in this Section. In the event the Agency in its reasonable discretion deems it necessary
erform due diligence with respect to any of the above, or to have an environmental audit
rformed with respect to the Facility, the Company agrees to pay the expenses of same to the
ency upon demand.

f)  Any personal property acquired by the Company in the name of the Agency shall
ed in the City of Niagara Falls, New York, except for temporary periods during ordinary

(8) Inaccordance with Section 8§75(3) of the New York General Municipal Law, the
s of the Agency, and the Resolution, the Company covenants and agrees that it may be
10 a Recapture Event Determination (as hereinafter defined) resulting in the potential
ture and/or termination of any and all Financial Assistance, as described below, if the
ipany receives, or any duly appointed subagents receives any Financial Assistance from the
ney, and it is determined by the Agency that:

o (1) the Company or its Subagents, if any, authorized to make purchases for the
‘benefit of the Project is not entitled to the sales and use tax exemption benefits; or

- (2) the sales and use tax exemption benefits are’ in excess of the amounts
uthorized by the Agency to be taken by the Company or its Subagents, if any; or

_ (3) the sales and use fax exemption benefits are for property or services not
Authorized by the Agency as part of the Project; or

o 4) the Company has made a material false or misleading statement, or omitted

Y _Ulfpnnation which, if included, would have rendered any information in the

: Phc'd’fmn or supporting documentation false or misleading in any material respect, on

ﬂs application for Financial Assistance; or s

pres (5-) the C‘_’mpally fails to meet and maintain the thresholds and requirements
enling certain material terms and conditions, all as further defined below, being the

ur . .
PUIposes to be achieved by the Agency. with respect to its determination io provide

4




Financial Assistance to the Project and required by the Agency to be complied with and
adhered to, as evidenced by submission, as so required by the Agency, of written
confirmation certifying and confirming on an annual basis beginning in the first year in
which Financial Assistance is so claimed, through the conclusion of the later of either: (i)
two (2) years following the construction completion date or (ii) the termination of this
Agent Agreement or the PILOT Agreement) (said date hereinafter referred to as the
"Project Completion Date" and the time period so referenced being hereinafier defined as
the "Material Terms and Conditions Monitoring Period") confirming those items and
conditions in respect to job creation and retention and capital investment.

In order to certify and verify the foregoing, the Company shall provide annually, to the
Agency, a certified statement and documentation: i) enumerating the full time equivalent jobs
retained and the full time equivalent jobs created as a result of the financial assistance, by
category, including full time equivalent independent contractors or employees of independent
contractors that worlk at the project location, (ii) indicating that the salary and fringe benefit
averages or ranges for categories of jobs retained and jobs created that was provided in the
application for Financial Assistance is stifl accurate and if it is not still accurate, providing a
revised list of salary and fringe benefit averages or ranges for categories of jobs retained and jobs
created, and (iii) such other information, as so requested from time to time, to enable the Agency
to assess the progress of the Project toward achieving the investment, job retention, job creation,
or other objectives of the Project indicated in the Application for Financial Assistance.

The Company shall annually complete and submit to the Agency the Annual
Employment and ‘Financial Assistance Certification Report in the form attached hereto as
Exhibit ¥. In addition, Company shall complete and submit to the Agency upon the completion
of construction the Fmal Project Cost and Fmancing Report in the form attached hereto as
Exhibit G. Failure by the Company to complete and submit said forms to the Ageney by
February 15 of each applicable vear during the Material Terms and Conditions Monitoring
Period shall constitute an Event of Default hereunder, whereby the Agency, in its sole and

absolute diseretion, may terminate this Agreement and/or the PILOT Agreement and
undertale a Recapture Event Determiqation. .

The findings made by the Agency with respect to Section 2(g)(1), (2), (3) and/or (4)
and/or failure to provide the written confirmation as required by Section 2(g)(5) with respect to
the thresholds and requirements as identified in Section 2(g)(5), above, and/or failure to meet the
thresholds and requirements as identified in Section 2(g)(5) above, may potentially be
de.telmined by the Agency, in accordance with the Agency’s "Recapture Policy", to constitute a
failure to comply with Section 875(3) of the New York General Municipal Law, and/or a failure
to comply with a material term or condition to wse property or services or Agency Financial
Assistance in the manner approved by the Agency in connection with the Project, and/or a failure
to comply with the Agency’s policies and Resolution (collectively, findings and determinations
Mmade as described- herein with respect to Section 2(g)(1), (2), (3) and/or (4) and/or the failure
?hlidei Section 2(g)(5) to submit the required certification and/or the failure to meet the required
Ev:S olds anc! requirements as specified in Section 2(g)(5) ate hereby defined as a "Recapture
. nt Determmation"). If the Agency makes a Recapture Event Determination, the Company

81ees and covenants that it will (i) cooperate with the Agency in its efforts to recover or
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recapture amy or all Financial Assistance obtained by the Company and (ii) promptly pay over
any ot ail such amounts to the Agency that the Agency demands in connection therewith. Upon
receipt of such amounts, the Agency shall then redistribute such amounts to the appropriate
affected tax jutisdiction(s). The Company further understands and agrees that in the event that
ihe Company fails to pay over such amounts to the Agency, the New York State Tax
" Commissioner and/or local taxing authorities may assess and determine the Financial Assistance
due from the Company, together with any relevant penalties and interest due on such amounts.

(h)y  In accordance with the Resolution and the Cost-Benefit Analysis (the "CBA")
- disclosed by the Agency at its public hearing for the Project (the "Public Hearing"), the
" Company further: (i) covenants that the purchase of goods and services relating to the Project

© $819,000.00, and, therefore, the value of the sales and use tax exemption benefits authorized and
approved by the Agency, subject to Section 2(g) of this Agent Agreement, cannot exceed
$65,520.00, and_ (ii) confirms that real property tax abatement benefits to be provided to the
Company shall conform to those disclosed within the CBA at the Public Hearing for the Project
and as contained within the PILOT Agreement, a copy of such CBA and PILOT Agreement ave
attached hereto as Exhibit D.

(i)  The Company further covenants and agrees to complete "IDA Appointment of
Project Operator or Agent For Sales Tax Purposes” (NYS Form ST-60), in the form attached
* herefo as Exhibit A, for each Subagent, if any, and such other parties as the Company chooses
 who provide materials, equipment, supplies or services and forward said form to the State
- Department of Taxation and Finance within thirty (30) days of appointment.

()  The Company acknowledges and agrees that all purchases made in fortherance of
 the Project shall be made using "IDA. Agent or Project Operator Exempt Purchase Certificate”
- (NYS Form ST-123) and/or “Contractor Exempt Purchaser Certificate” (NYS Form ST-120.1),
- copies of which are attached hereto as Exhibits B-1_and B-2), and it shall be the responsibility

- of the Company - (and not the Agency) to complete NYS Form ST-123. The Company
- acknowledges and agrees that it shall identify the Project on each bill and invoice for such
e Pul'c.hases and further indicate on such bills or invoices that the Company is making purchases of
- tangible personal property or services for use in the Project as’agent of the Agency. For purposes
of indicating who the purchaser is, the Company acknowledges and agrees that the bill or invoice
should state, "I, Rupal Corporation, certify that I am a duly appointed agent of the NJAGARA
. COUNTY INDUSTRIAL DEVELOPMENT AGENCY and that T am purchasing the tangible
_%ersou'eﬂ property or services for use in the Rupal Corporation Project located at 200 Rainbow
‘Blwd. In the City of Niagara Falls, New York 14303, IDA Project Number 2903-19-03", For
-_ch llzzemence purposes, in the instance where the vendor does not print on each invoice the
'z'ﬁ.ﬂac]jzg?egmem as described in the prior sentence, an "Invoice Rider" (a copy of which is
o ed fereto as Fxchibit B-3) can. be utilized for record keeping purposes.

'..State D(k) The Company fusther covenants and agrees to file an annual statement with the
oY FePartment of Taxation and Finance on "Annual Report of Sales and Use Tax Exeinptions"”
orm ST-340, a copy of which is attached hereto as Exhibit C) regarding the value of
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sales and use tax exemptions the Company and its Subagents, if any, have claimed pursuant to

. the agency conferred on the Company with respect to the Project in accordance with General

Municipal Law Section 874(8). The Company further covenants and agrees that it will, within
thirty (30) days of each filing, provide a copy of same to the Agency; provided, however, in no

event later than February 15® of each year, The Company understands and agrees that the failure

to file such annual statement will result in the removal of the Company’s authority to act as agent
for the Agency. ‘

i) The Company acknowledges and agrees that, except to the extent of bond
proceeds (to the extent bonds are issued by the Agency with respect to the Project), the Agency
shall not be liable, either directly or indirectly or contingently, upon any such contract,
agreement, invoice, bill or purchase order in any manner and to any extent whatsoever (including
payment or performance obligations), and the Company shall be the sole party liable thereunder.

an) The Company covenants and agrees that at all times during the Material Terms
and Conditions Monitoring Period, it will (i) maintain its existence and not dissolve, (ii) continue
to be a limited liability company subject to service of process in the State and either organized
under the laws of the State, or organized under the laws of any other state of the United States
and duly qualified to do business in the State, (iii) not liquidate, wind-up or dissolve or otherwise
sell, assign, or dispose of all or substantially all of its property, business or assets. This
Agreement may not be assigned in whole or part without the prior written consent of the Agency

(n)  The Company confirms and acknowledges under the penalty of perjury that as of
the date hereof, the Company, as ownet, occupant, or operator of the Project receiving Financial
Assistance from the Agency in connection with the Project, is in substantial compliance with all
applicable local, state and federal tax, worker protection and environmental laws, rules and
regulations. The Company agrees that it will, throughout the term of this Agent Agreement,
prompily comply in all material respects with all statutes, codes, laws, acts, ordinances, orders,
Judgments, decrees, injunctions, rules, regulations, permits, licenses, authorizations, directions
and requirements of all federal, state, county, municipal and other governments, departments,
commissions, boards, companies or associations insuring the premises, courts, authorities,
qfﬁcials and officers, foreseen or unforeseen, ordinary or extraordinary, which now or at any
time hereafter may be applicable to the Facility or any part thereof, or to any use, manner of use
or condition of the Facility or any part thereof. Notwithstanding the foregoing, the Company
may in good faith contest the validity of the applicability of any requirement of the nature
teferred to this Section 2(n). In such event, the Company, with the prior written consent of the
A_geﬂc}’ (which shall not be unreasonably conditioned, delayed or withheld) may fail to comply
With the requirement or requirements so contested during the period of such contest and any
appeal therefrom unless the Agency shall notify the Company that it must comply with such
I®quitement or requirements.

3. Hold' Harmless Provision. Thé Company hereby releases the Agency from,

°Btees that the Agency shall not be liable for, and agrees to indemmify, defend and hold the

égency and its executive director, directors, meinbers, officers, employees, agents (except the
pauy), representatives, successors and assigns harmless from and against, any and all (i)
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jiability for loss or damage to propetty or injury to or death of any and all persons that may be
occasioned by any cause whatsoever pertaining to the Facility or arising by reason of or in
connection with the occupation or the use thereof or the presence on, in or about the Facility or
treach by the Company of this Agent Agreement or (ii) liability atising from or expense incurred
by the Agency’s financing, acquiring, constructing, rehabilitating, renovating, equipping, owning
and leasing of the Equipment or of the Facility, including without limiting the generality of the
foregoing, all causes of action and reasonable attorneys’ fees and any other expenses incurred in
defending any suits or actions which may arise as a result of any of the foregoing. The foregoing
indemnities shall apply notwithstanding the fault or negligence on the part of the Agency, or any
of its respective executive director, directors, members, officers, agents or employees and
irrespective of the breach of a statutory obligation or the application of any rule of comparative
or apportioned liability, except that such indemmities will not be applicable with respect to
willful misconduct or gross negligence on the part of the Agency or any other person or entity to

be indemnified.

4. Insurance Required. At all times throughout the term of the T.easeback
Agreement, including without limitation during any period of construction of the Facility, the
Company shall maintain or cause to be maintained insurance against such risks and for such
amounts as are customarily insuted against by businesses of like size and type paying, as the
same become due and payable, all premiums in respect thereto, mcluding, but not necessarily
limited to:

(8)  Insurance against loss or damage by fire, lightning and other casualties, with a
uniform standard extended coverage endorsement, such insurance to be in an amount not less
than the full replacement value of the Facility, exclusive of excavations and foundations, as

determined by a recognized appraiser or insurer selected by the Company; or as an alternative to .

the foregoing the Company may insure the Facility under a blanket insurance policy or policies
covering not only the Facility but other properties as well, provided a periodic appraisal is
performed and provided to the Agency.

(b)  Worker's compensation insurance, disability benefits insutance, and each other
form of insurance which the Agency or the Company is required by law to provide, covering loss
tesulting from injury, sickness, disability or death of employces of the Company who are located
at or assigned to the Facility.

Insurance against loss or losses from liabilities imposed by law or assumed in any written
confract (including the coniractual liability assumed by the Company under Section 3.2
hereof) and arising from personal injury and death or damage to the property of others
caused by any accident or occurrence, with limits of not less than $1,000,000 per accident
Or occurrence on account of personal injury, including death resulting therefrom, and
$1,000,000 per accident or occurrence on account of damage to the propetty of others,
excluding . Tiability imposed upon the Company by any applicable. workmen's
Compensation law; and a blanket excess liability policy in the amount not less than
'$3‘3000a000, protecting the Company against any loss or liability or damage for personal
1jury or property damage.




Additional Provisions Respecting Insurance.

(¢  All insurance required by Section 3.4(a) hereof shall name the Agency as a named
- ipsired "and "all other insurance required by Section™3.4 ‘above shall riame’ the "Agency as an
additional insured. All insurance shall be procured and maintained in financially sound and
generally recognized responsible insurance companies selected by the Company and authorized
to write such insurance in the State. Such insurance may be written with deductible amounts
comparable to those on similar policies carried by other companies engaged in businesses similar
in size, character and other respects to those in which the Company is engaged. All policies
evidencing such insurance shall provide for (i) payment of the losses of the Company and the
Agency as their respective interest may. appear, and (ii) at least thirly (30) days' written notice of
the cancellation thereof to the Company and the Agency fo the extent permitted by the applicable
policy with the Company to provide proof of continuing insutance as required hereby on request
by the Agency. ‘ ‘

() Al such certificates of insurance of the insurers that such insurance is in force and
effect, shall be deposited with the Agency on or before the commencement of the term of this
Leaseback Agreement. Prior to expiration of the policy evidenced by said certificates, the
Company shall furnish the Agency evidence that the policy has been renewed or replaced or is
1o longer required by this Leaseback Agreement.

(&)  Within one hundred twenty (120) days after the end of each of its fiscal years, the

- Company shall file with the Agency a certificate of the Company to the effect that the insurance

it maintains with respect to the Project complies with the provisions of this Article III and that

duplicate copies of all policies or certificates thercof have been filed with the Agency and are in
full foree and effect.

A Additional Provisions Respecting Insurance. (a) Such insurance may be written
with deductible amounts comparable to those on similar policies carried by other companies
engaged in businesses similar in size, character and other respects to those in which the
Company is engaged. All policies evidencing such insurance shall provide for payment of the
losses of the Company and the Agency as their respective interests may appear. The Company

| Shﬂlll cause all contractors and agents of the Company undertaking the Project to carry and
- Provide evidence of insurance as required within Section 4(a) and 4(b) of this Agreement, with
 the Agency named as an additional insured.

insun _ .(b) All such certificates of insurance of the insurers indicating that such
n Wrance is in force and effect, and all policies (if applicable), shall be deposited with the
- 8PNy on the date hereof, At least thirty (30) days prior to expiration of the policy evidenced

 - Eg;:ald certificates, the Company shall furnish the Agency evidence that the policy has been
- tenewed or replaced or ig no longer required by this Agent Agreement,

This Agent Agreement may bé executed in any mumber of counterparts each of

b 6.
w i s » . - T
_ _hlch shall be deemed an original but which together shall constitute a single instrument.
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7. All notices, claims and other communications hereunder shall be in writing and
shall be deemed to be duly given if personally delivered or mailed fivst class, postage prepaid, or
by a nationally-recognized overnight courier, addressed as follows:

To the Agency:

With a copy to:

To the Company:

With a copy to:

To the Lender:

With Copy To:

1agara County, New York.

)

Niagara County Industrial Development Agency
6311 Inducon Corporate Drive, Suite One
Sanborn, New York 14132

Gabricle & Berrigan P.C.
800 Main Street, 4™ Floor, Suite B

- Niagara Falls, New York 14304

Attn: Mark J. Gabriele, Esq.

Rupal Corporation

200 Rainbow Boulevard
Niagara Falls, NY 14303

Attn: Babubhai Patel, President

Wendy K. Fechter, Esq.
Hodgson Russ LLP

The Guaranty Building
140 Pearl Street

Buffalo, New York 14202

Steuben Trust Company
One Steuben Square
Hornell, New York 14843

Phillips Lytle LLP )
28 East Main Street, Suite 1400
Rochester, New York 14614
Attn; Raymond L. Ruff, Esq.

or at such other address as any party may from time to time furnish to the other party by notice
Biven i accordance with the provisions of this Section. All notices shall be deemed given when
mailed or personally delivered in the manner provided in this Section.

her 8. This Agent Agreement shall' be governed by, and all maftters in connection
ael?‘llth shall be construed and enforced in accordance with, the laws of the State of New York
hPl‘) leable to agreements executed and to be wholly performed therein and the parties hereto

e,leby,agfee to submit to the personal jurisdiction of the federal or state courts located in

10




9, The warranties, representations, obligations and covenants of the Company tnder

{his Agent Agreement shall be absolute and unconditional and shall remain in full force and

effect during the term of this Agent Agreement, shall be deemed to have been relied upon by the
Agency, and shall survive the delivery and termination of this Agent Agreement to the Agency,
regardless of any investigation made by the Agency. This Agent Agreement shall survive any

" termination or expiration of the Leaseback Agreement or the PILOT Agreement, as described

below.

10.  The parties are contemplating that unless the Agency and Company enter into a’

Lease Agreement (the "Lease Agreement"), and related Leaseback Agreement (the "Leaseback
Agreement"), the Company agrees not to take title to any real property as agent for the Agency.
The Agency will provide the Company with a bill of sale (a form of which is attached hereto as
Exhibit E) which sells, transfers and delivers unto the Company and its successors and assigns,
all Equipment which were acquired and installed and/or are to be acquired and installed by the
Company as agent for the Agency pursuant to this Agent Agreement which Equipment is located
or intended to be located within and used exclusively in furtherance of the operations of the

Facility.

11. By executing this Agent Agreement, the Company covenants and agrees to pay all
fees, costs and expenses incurted by the Agency for (a) legal services, including but not limited
to those provided by the Agency’s general counsel or bond/iransaction counsel, (b) other
consultants retained by the Agency, if any, in connection with the Project; and (¢) with respect to
Agency’s enforcement of any event of default or failure to comply with the terms of this Agent
Agresment (including reasonable attorney fees). The Company fusrther covenants and agrees that
the Company is liable for payment to the Agency of all charges referred to above, as well as all
other actual costs and expenses incurted by the Agency in undertaking the Project
notwithstanding the occurrence of any of (i). the Company’s withdrawal, abandonment,
cancellation or failure to pursue the Project; (ii) the inability of the Agency or the Company to
procure the services of one or more financial institutions to provide financing for the Project; or
gli)_ the Company’s failure, for whatever reason, to undertake and/or successfully complete the

roject, '

(Remainder of page z'm‘e’ni‘z'ohally left blank)
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[Signature Page to Agent and Financial Assistance and Project Agreement]

TN WITNESS WHEREQF, the parties hereto have executed ﬂ‘llS Agent Agleement as of

- the day and year first above wrltten,

NIAGARA COUNTY INDUSTRIAL.

DEVELOPMENT AGENCY

by //Wﬁﬁw}/

Name: Susan C. Langdon
Title: Executive Director

RUPAL CORPORATION

| By: @/%’;

Name:Batubhal Patel
Title: President

12




[Acknowledgment Page to Agent and Financial Assistance and Project Agreement]

State of New York )

County of Niagara ) 55.:

On the }:‘_j{day of February in the year 2019, before me, the undersigned, personally
appeared Susan C. Langdon, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
jnstrument and acknowledged to me that he/she/they execuied the same in his/her/their
capacity(ies), and that by his/her/their signatures on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

7

NOf?Hﬁf{ L&?}E fele

State of New York ) G!Uahneg ;“4",!*33,?;3 county

Notary Public, State of New York
My Commission Expires 03}'20!20__1

County of Niagara ) 85,

On the 2" ﬂgay of February in the year 2019, before me, the undersigned, personally
appeared Babubhai Patel, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/het/their capacity(ies), and that by
histherftheir signatures on the instrument, the individual(s), or the person upon behalf of which
the individual(s) acted, exccuted the instrument.

/Ua/i/é,} Y e
| Notaryj‘ublic

WENDY &, FECHTER

No. 0zF E4780794

Notary Public, State of New Yorle
Qualifieet in Erje County

My Commizsion Ex;z.ses Apiti 30,20__{ / 7
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'FOR 1

© FiLg ﬁAxCH AGENT APPOINTED BY THE COMPANY, A NYS FORM ST-60 MUST BE COMPLETED AND

- INDICATIN

SCHEDULE A

LIST OF APPOINTED AG:EN'I"S1

Y THE COMPANY WITH THE NYS DEPARTMENT OF TAXATION AND FINANCE IDA UNIT
G THE APPOINTMENT OF SUCH AGENT OF THE COMPANY.

14




SCHEDULLE B

MANDATORY AGENT AND SUBAGENT CONTRACT LANGUAGE

"This contract is being entered into by RUPAL CORPORATION (the "Agent"),
as agent for and on behalf of the NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY (the "Agency"), in connection with a certain
project of the Agency for the benefit of Rupal Corporation, consisting in part of
the acquisition and installation of certain machinery, equipment and building
materials, all for incorporation and installation in certain premises located at 200
Rainbow Boulevard, City of Niagara Falls, New York 14303 (the "Premises").
The acquisition of the machinery, equipment and building materials to be
mecorporated and installed in the Premises and all services and rentals of
equipment related to the acquisition, construction and equipping of the Project
shall be exempt from all New York State and local sales and use taxes if the
acquisition thereof is effected in accordance with the terms and conditions set
forth in the attached sales tax exemption information letter of the Agency; and the
Agent hereby represents that this contract is in compliance with the terms of the
Agent and Financial Assistance Agreement by and between Rupal Corporation
and the Agency dated as of February 1, 2019, This contract is non-recourse to the
Agency, and the Agency shall not be directly, indirectly or contingently liable or
obligated hereunder in any manner or to any extent whatsoever. By execution or
acceptance of this contract, the vendor/coniractor hereby acknowledges and
agrees to the terms and conditions set forth is this paragraph.”




EXHIBIT A

FORM OF NYS FORM ST-60 TO BE COMPLETED BY COMPANY AND FILED WITH
THE NYS TAX DEPARTMENT IDA UNIT FOR EACH OF ITS SUBAGENTS WITHIN
THIRTY (30) DAYS OF APPOINEMENT

[Attached Next Page]
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. New York Siatebepaﬂment of Taxation and Finance . ST 6 0
1DA Appointment of Project Operator or Agent pfivs
For Sales Tax Purposes

lopment agency ar authorlty {IDA} must submif thls form within 30 days of the appointment of a project operator or agent,

st devedirectly by the iDA or inditectly by the operator or another agent, . For IDA use only

2 appointed

; IDA profact number (use OSC numbering sysiem for projects afler 1998)
'gf’g‘;f;g’%ounty industrial Development Agency (e OB APy e g for il )
) ’ ) Telephone number
- s .
{5 drezcon corporate Driva - Suite One (716 ) 278-8760
et Staile ZIP code

NY  114132-9009

ioct operator or agent : Mark an X In the box if Employer identification or social security numbser
e of [DAproject 0 direclly appointed by the [DA: D

Telephoné number Primary operator or agent?
( ) [yes [%] No
- ) State ZIP code

Purposa of project (see fnstruetions)
constriction/renovation

=l adoress of project site
(0 Rainbow Boulevard

Waga;a Falls
Severiotlon of goods and services intended to be exempted
o l\f;w York State and loca) sales and use taxes

it L

State ZIP code
NY 114303

j00ds and services used to renovate an existing building into a hotel.

t. ect perator Date project operator or : Mark an X in the box if this js an |
aazgﬁ?jagpo#\%ed (mm/ddriyy) 02/13/19 . agentp ste{tus egds {rarn/ddfyy} 12/ 31120. i extension to an orlginal project: D

tmaled valus of goods and services that will be exempt from New York State Fstimated value of New York Stafe and local sales and use tax exemption
i local sales and use tax: . provided:

419,000.00 (ALL AGENTS, ALL IN) $66,520.00 (ALL AGENTS, ALL IN)

Hlcation: | certify that the above statements are frue, complete, and correct, and that no material information has been omitfed, | make these statements
ilh the knowledge that willfully providing false ar fraudulent information with this dogument may constitute a felony or other crime under New York State

-4, piinishable by a substantial fine and possible jait sentence. 1 also understand that the Tax Department is authorized to investigate the validity of any
infarmation entered on this document, .

P e of officer or employee signing on behalf of the IDA Priet fifle

Date Telephone number
Instructions
g Tequlrements : Mailing instructions
Ygﬁiji]:'ﬂgl; a%?gs forThwithin 30 days of the date the IDA appoinis Mail campleted form to:
Rainie ror other person as agent of the IDA, for purposes of .
$n0ing any sales and compensating wse tax exemptions. %‘EJ&? DEPARTMENT,
‘?-'Qe?g}ust file a separate form for each person it appoints as agent, -+ WAHARRIMAN CAMPU
& prl?:ﬂty or indirectly, and regardless of whether the person is the ALBANY NY 12227
o Jct operator or agent, If the DA authorizes a project operator or . ioation
king suﬂg[’;’:‘t:ihef persons as agent of the JDA, the operator or agent Privacy noti fa‘“’" et and malital formt .
g 3 ! 4 . ) o ;
1 DA 1t o enont muist adviss the IDA that it has done so, so B e o oo ok 1 S B
Sittment, Th D within Cf:O da_ys of the date of the new agent’s 429, 475, 505, 697, 1096, 1142, and 1415 of that Law; and may requirs disclosure of social seourity
Pflojec? ¢ tﬁ ?hould not file this form for a person hired to work numbiers pursuant o 42 USC 405()2)C).
that person Is hot appointed as agent of the IDA. The This information will ba used to determing and administer ax fiabilities and, when authorized by
i . A )
[FOH g}eﬁ?ﬁgi? form if the IDA does n _Ot 9xten d any s ales or use fax Exb?;e?erlaén tax offset and exchange of tax information programs as well as for any other lawful

oF § ]

Amodlf he project. lrnformaﬁon qo??erncling quarterly Wages afdf o emplotyaeaiis ;g‘iruwirlfeic’!1 o ?feaﬂ?m stale ag;en;:tiela
les i T . . or purposes of §raud preyention, suppart enforcernant, evajuation of tha effectiveness of certaln

Elion date ag] foject, such as by extending it beyond its original emglo)?ment and iralning pragrams R other purposes authorzed by law,

e , O N
Iz %emption b ¥ Increasing or decreasing the amount of sales and Failura to provide the required Informatlon imay subject you to elvil or criminal penalties, or both,

& Chan enefits authorized for the project, the DA must, within under the Tax Law,
% ge, file a new form with the new.Information, This information is maintained by the Manager of Dosument Menagement, NYS Tax Department,
" iD.AaiTlEndS revok. . W A Harriman Csmpus, Albany NY 12227; telephone {518} 457-5181,
¥ Sappointmém bo 88, or cancels the appointment of an agent, or if an F —
L2305, Send 3 fotter o 05 valid for any reason, the IDA must, within Need help?
8 apnginimen; . e 2ddress bolow for flling ihis form, indicating - eed help:
1velid, ang e e;:c?ﬁgr:jagne‘}ciﬁd, revoked, or cancel[?d, oris no y
Uy of the form it oo Of 8 change. It should altach fo the Internet access: www.tax.ny.gov
Hhat s pot o' it OTiginally fled. The IDA need not send a letter for | o ; ; lcati
ot valid merely because the “Completion date of project” has == (for information, forms, and publications)
ot , Sales Tax Information Center: (518) 485-2859
| of pro .
ey Project, enter one of the fallowing: : - To order forms and publications: (518) 457-5431
e, forg, ) - Construction -
ik nsérey, ;Zsaf}mg ~ Wholesale trade &% Text Telephone (TTY) Hotline
n, cmﬁmunligtt?te .~ Refall trade &= (for persons with hearing and
98s, sanifary serv??és _ ~ Manufacturing - ™= speech disabilities using a TTY): (518) 485-5082

—~ Other (specify) _ _J

o




EXHIBIT B-1

NYS FORM ST-123
. FOR
 COMPANY

[Attached Next Page]




ew York State Department of Taxation and Finance f
‘;lew York St:te Sales and Use T;x S T"'1 2 3
IDA Agent or Project Operator (7r14)

Exempt Purchase Certificate
Effective for projects beginning on or after June 1, 2014

L ificate is not valid unless all entries have been completed. '
fus ?To pe completed by the purchaser and given to the seller. Do not use this form to purchase motor fuel or diesel motor fuel exempt
olet see Form FT-123, /DA Agent or Project Operafor Exempt Purchase Cerlificate for Fuel,

iom fax. .
el selier Name of agent of project operator

Sialad drass Street address

&

State ZIP code City, town, or village Siate ZIP code

c;jf}, Town, or vilage

Agent or project operator sales tax 1D number (ses instructions)

Jark an Xin one: D Single-purchase certificate D Blanket-purchase certificate (valid only for the project listed below)
fo the seller:
leu must identify the project on each bill and invoice for such purchases and indicate on the bill or invoice that the IDA or agent

Eo' -project operator of the IDA was the purchaser.

Project information
| cartify that | am a duly appointed agent or project operator of the named IDA and that | am purchasing the tangible personal property or services for use
in the following DA project and that such purchases qualify as exempt from sales and use taxes under my agreement with the IDA, -

Hame of IDA

Miagara County Industrial Development Agency

HNama of project . ) ' DA project number (use OSC number)
Rupal Corporation 2903 18-03

Street address of project site

1200 Rainbow Boulevard
City. 'own, or vlllage _ State ZIF code

Niagara Falls NY 114303

Enter the date that you were appointed agent or Enter the date that agent or project operator :
Broject operator fmmddag) ....vvenn... PR e 02/ 13/ 19 |statusends (mtddhy} .. pirereees v 2 / 31 / 20

. %

;Ex_empt purchases ‘ i
@fark an Xin boxes that apply) g

D A, Tangible‘personai property or serv{ces {other than ufility services and motor vehicles or tangible personal property
instailed in a qualifying motor vehicle) used to complete the project, but not to operate the completed project

D B. Certain utility services (gas, propane in containers of 100 pounds or more, electricity, refrigeration, or steam)
used to complete the project, but not to operate the completed project

D C. Motor vehicle or tangible personal property installed in a qualifying motor vehicle

e ——
Lertification. 1 o -
§atemg?1ttlso':ﬁé certiy that the above statements are true, complete, and coyrect, and that no material information has been omitted. | make these |
301y 10 & fran 1s5ue this exemption certificate with the knowledge that this document provides evidence that state and local sales or use taxes do not
M2Y Constiyta at;hon or transactions for which [ tendered this document and that willfully Issuing this document with the intent to evade any such tax
dﬁﬁument is 1o afelony or other crime under New York State Law, punishable by a substantial fine and a possible jail sentence. | understand that this
deemeq 4 dog Aulred to be filed with, and delivered to, the vendor as agent for the Tax Depariment for the purposes of Tax Law section 1838 and is
is*.c‘mlhorizml 1ur_nent required to be filed with the Tax Department for the purpose of prosecution of offenses. [ also understand that the Tax Department
© investigate the validity of tax excluslons or exemptlons claimed and the accuracy of any Information entered on this document,

Shatitre of P

U , n ¥ " 5
thaser or purchaser's representative {iachicle iitle and relationship) Date

tille, and refationship that appear In the signature box
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: ' r

pe purchaser

:néyﬁse Form ST-123 if you:

ve béen appointed as an agent of project operator by an industrial
Zue[npment agency (IDA) and
- urchases quaiify for exemption fromn sales and use tax as
:;p;ibed in the {DA contract.

. use Form ST-123 as a single-purchase certificate or as a

mtS‘;e (tificate covering the first and subsequent purchases gualifying

the project listed.
it o7 PIOj
e?;:% SePaﬂme"t for sales tax purposes, you must enter your,

<o ldenificaion number on this certificate. If you are not required

ipbg registered, enter N/A.

5l opinent agencies and authorities (IDAs) are public benafit
!qdysfgﬁiﬁivfrf]d%r Genegat Municipal Law Article 18-A and the Public
horities Law, for the purpose of promo_ting, developing, encauraging,
asslsting In the acquisition, construction, reconstruction,

vement, malntenance, equipping, and furnishing of industrial,
manufacturing, warshousing, commercial, research, and recreational
£l

= facililes in New York State.

s ava exampt from the payment of sales and use tax on their

- puichases, in accardance with Tax Law section 1116(a)(1). However,

% iDAs do not normally make direct purchases for projects. Commanly,

. _IAs inslead appoint a business enterprise or developer, contractor, or
© sibconlractor as its agent or project operator. Such purchases mads by
tia adent ot project operator, acting within the authority granted by the
DA are deemed to be made by the IDA and therefore exempt from tax,

Example 1 IDA agreement with its agent or project operator

slates that coniracior X may make alf purchases of materials and
equipment necessary for complefion of the project, as agent for

the IDA. Contractor X rents a backhoe and a bulldozer for site
preparalion, purchases concrete and lumber fo construct a buftding,
and purchases machinety fo be Installed in the buifding. All these
purcases by contractor X as agent of the IDA are exempt from fax.

[Example 2: IDA agresment with ifs agent or project operator stafes
‘{-’ral__qt_mtrac!orx may make all purchases of materlals and equipment
10 bé incomorated into the project, as agent for the IDA. Contracior X
_i_?_?akas the same purchases as in Example 1. Since the concrele,
lumber, and machinery will actually be incorporated into the profect,
Lonlraclor X may purchase these ilems exempt from tax. However,
tental of the backhoe and bulidozer is not exempt since these
.‘.’aﬁsar_:f!ons are normally taxable and the DA agreement does not
aulharize conlractor X fo make stich rentals as agent of the IDA.

Wn}gixior or subcontractor not appointed as agent or project operater
must present suppliers with Form ST-1 20.1, Contractor

0t Purchase Certificate, when making purchases that are ordinarily ™

g‘;ﬂ f{gm taxin accordance with Tax Law sections 1115(a)(15) and
4 ) For more information, see Form ST-120.1.

Exempt purchases

E

£fg'-1:jhzsplcl[FChases must be made within the authority granted by
i bised 1o complete the project {not ta operate the complated

Ma b I '

ang -exfé;" mdleate you are purchasing tangible personal property

Maible perséoti';er than utlity services and motor vehicles or

S from ‘:: property installed in a qualifying rmotor vehicle)

2k ho : .

Filea xuge‘g ii“dfcaie You are purchasing certain consurer utility

cllides A completing the project exempt from tax. This

' ricity, refigeration, and steam: and gas, elactric,

steam services,

icalte You are purchasing a motor vehicte or tangible
Telated to a qualifying motor vehicle exempt from

gas, elech
e_ra Hon, ang

York box  tg g
*nal property

sct operator sales tax ID pum ber— If you are registered-

Instructions

Misuse of this certificate

Misuse of this exemption certificate may subject you fo serious civit and
c¢riminal sanctions in addition to the payment of any tax and interest due.
These inciude:

+ Apenalty equal to 100% of the tax due; ]
« A $50 penalty for each fraudulent exemption certificate issued,

« Cyiminal felony prosecution, punishable by a substantial fine and a
possiblg jail sentence; and

+ Rsvocation of your Certificate of Authority, if you are required to
be registered as a vendor, Ses TSB-M-09(17)S, Amendments that
Encourage Compliance with the Tax Law and Enhance the Tax
Department's Enforcement Ability, for more information.

To the seller

When making purchases as agent or project operator of an IDA, the
purchaser must provide you with this exemption cerfificate with all entries
completed to establish the right to the exemption, You must identify the
project on each bili and involce for such purchases and indicate on the
bill or invoice that the DA or agent or project operator of the IDA was the
purchaser.

As a New York State registered vendor, you may accept an exemption
certificate in lieu of collecting tax and be protected from liability for the
tax if the cerfificate Is valid. The cerlificate wiil be considered valid if it is:

+ accepted in geod faith;
+ in your possession within 80 days of the transaction; and
+ properly completed (all required entrles were mads).

An exemption certificate is accepted in good faith when you have no
knowledge that the exemption certificate is false or Is fraudulently given,
and you exercise reasonable ordinary due cars. If you do not receive

a properly completed certificate within 90 days after the delivery of the
property of service, you will share with the purchaser the burden of
proving the sale was exempt,

You must alse maintain a method of associating an inveice {or other
source document) for an exempt sale with the exemption certificate you
have an file from the purchaser. You must keep this certificate at least
three years after the due date of your sales tax return to which it relates,
or the dats the return was filed, if later.

Privacy notification

New York State Law requiras all government agencies that maintain

a system of records to provide notification of the legal authority for

any request, the principal purpose(s) for which the Information is to be
collected, and where it will be maintained. To view this information, visit
aur Web site, or, if you do not have Intemet access, call and request
Publication 54, Privacy Notification. See Need help? for the Web
address and ;glephene number.

r

Need help?

Visit our Web slte at www.fax.ny.gov
==+ getinformation and manage your taxes online
+ check for new online services and features

(518) 485-2889
(518) 457-5431

Sales Tax Information Center:

To order forms and publications:

&=, Toxt Telephone (TTY)_Hotline
[T 1]1] . .
soere (for persons with hearing and

speach disabilities using a TTY}: (51 8)- 485-5082

!




EXHIBIT B-2

NYS FORM §1-120.1 !
FOR
' SUBAGENTS OF COMPANY.

[Attached Next Page]
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New York State ' ST- 1 2 0 « 1

Department of
Taxatlon and Finence (10/05)

New York State and Local Sales and Use Tax _
Contractor Exempt Purchase Certificate

ﬁ To be used only by contractors who are ragistered with the Tax Depariment for sales tax purposes.

To vendors:

You must collect tax on any sale of taxable propetty or services unless the contractor gives you a properly
completed exemption cerfificate not later than 90 days after the property is sold or sarvice Is rendered,

In addition, you must keep the cettificate for at least three yedrs, as explained in the instructions.

» contractors and vendors: read the instructions on pages 3 and 4 carefully before completing or accepting this certificate.

Werme of vendor Nams of purchasing contractor

Stieet adidress " | Street address .

f_:it';l ' State ZiPcode |City State 7ZIP code

| have been issued a New York State Certificate of Authority, ] . ' , to collect
(enter your sales tax vendor identification number}

New York State and local sales and use tax, and this certificate has not expired or been suspended or revoked.

1.

2 The tangible personal property or service being purchased will be used on the following project:
' Renovation of an existing_hofel

located at 200 Rainbow Boulevard, Niagara Falls, NY 14303

for and with _Rupal Corporation

pursuant to prime contract dated -

3 These purchases are exempt from sales and use tax because:
(Mark an X in the appropriate box; for further explanation, sea items A through O in instructions.)

O A The tangible personal property is to be used [1 B.The tangible personal property is production
in the above project to create a building . machinery and equipment, and it will be
or structure or to improve real property ot . incorporated into real property.
to maintain, service, or repair a building, s )
structure, or real property, owned by an [1 c.the tangible parsonal property will be used:
organization exempt under section 1116(a) * in an Internet data center, or
of the Tax Law. (For example, New York « directly and predominantly in connection
State government entities, United States with telecommunications services for sale or

gﬂvgrnmenta! entities, United Nations and Internst access services for sale, or
any international organization of which the
United States is a member, certain posts or
organizations of past or present members
of the armed forces, and certain nonprofit

+ diractly and predominantly by a television or
radio broadcaster in connection with producing
or transmitting live or recorded programs,

Or-ganizaﬂons and indfan naﬁDnS or tribes [] D. The tangibie personai proper‘ty, including

that have received New York State sales tax " production machinery and equipment, Is for
Xempt organization status). The tangible installation in the above project and will remain
Personal property will become an integral tangible personal property after installation.

Component part of such building, structure, or
real property.

;N"te: This certificate is not valid unless the purchaser completes the certification on page 2,
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4 sT-120.1 (10/08)

The tangible personal property wifl be used
' predominantly either in farm production or

in a commercial horse boarding opetration,
or in both.

- The machinery or equipment will be used

directly and predominantly to control, '
prevent, of abate pollution or contaminants
from manufacturing or industrial facilities.

D G. The tangible personal property willbe

used to erect, add to, improve, repair,
maintain, or service a building, structure,
or real property owned by a qualified
empire Zone enterprise {QEZE), and will
become an integral component pait of
such building, structure, or real property.
(Note: ltem G purchases are exempt from
the New York State tax rate and frem the
%% Metropolitan Commuter Transportation
District (MCTD) rate. ltem G purchases
may be exempt from local taxes, See
instructions.)

"D H. The tangible personal property Is residential

ity
e

0.4

! the Tax D

m,

8
91 owner, pariner, oo,

solar energy systems equipment. (Note:
ltem H purchases are exempt from the

4% New York State tax rate and from the
%% MCTD rate, item H putchases may be
exempt from local taxes. See instructions.)

. The tangible personal property will be

used directly and exclusively in adding to,
altering, or improving a qualifying tenant’s
loased premises for use as commercial
office space in Eligible Area A or B as
described in TSB-M-05(1 2)8, Tangible
Personal Property Purchased for Leased
Commercial Office Space in Lower
Manhattan, provided that the tangible
pPersonal property bocomes an integrai
component part of the building in which the
leased premises are located, and where
such property Is purchased during the first

5oft

year of the qualifying tenant’s lease and
delivered to the leased premises no later
than 90 days after the end of that first year.

J. The services are for the project described

in line 2 above and will be resold. (This
includes trash removai services in
connection with repair services to real

property.)

K. The trash removal service being performed

for the above project is in connection with
a capital improvement to the real property

" of an organization exempt under section

1116{a) of the Tax Law.

L. The services are to install, maintain,

service, or repair tangible personal

propeity used in an internet data center,

for telecommunication or Intermet access
services, or for radio or television broadcast
production or transmission. :

M. The setvices ara+o install, maintain,

service, or repair tangible personal property
that will be used predominantly sither in
farm production or in a commerclal horse
boarding operation, or in both,

M. The setvices are to install residential solar

energy systems equipment,

0. The services are to install tangible personal

property purchased during the first year of
the qualifying tenant’s lease and delivered
to the leased premises no later than

90 days after the end of that first year,

that will be used directly and exclusively

in adding to, altering, or improving a
qualifying tenant’s leased premises for use
as commercial office space in Eligible Area
A or B as desctibed in TSB-M-05{12)S,
Tangible Personal Properily Purchased for
Leased Commercial Office Space in Lower
Manhattan,

on D'jﬁactors may not use this certificate to purchase services exempt unless the services are resold to customers in
m with a Project. Construction equipment, tools, and supplies purchased or rented for use in completing a project but that do
3 @ Part of the finished project may not be purchased exempt from tax through the use of this certificate.
a;tﬂ;e ‘{b'OVe statements are frue aﬁd’cdmp!ete, and | make these statemenis with the knowledge that willfully issuing a false
' Cerlificate, with the intentto evade tax, is a misdemeanor under section 1817(m) of the New York State Tax Law and -
he Penal Law, punishable by a fine of up to $10,000 for an individual or $20,000 for a corporation. | also understand

#Partment is authorized fo investigate the validity of exemptions claimed or the accuracy of any information entered on

pint nam n
e andiille of owner, partner, oto. of purchasing contracior

Date prepared

Substantial penalties will result from misuse of thls certificate.




a contractor who has a valid Certificate of Authorily issued
Tax Department may use this exemption cerfificate.

ol
i :
i?;hcontractor must present a propetly completed certificate
" oihe vendor to purchase tangible personal property, orto a

: scontractor to purchase services tax exempt. This certificate Is

:' :owaiid unless all entries have been completed.

| The contractor may use this certificate to claim an exemptiqn
“jom sales or use tax on tangible personal property or services -

'Ll will be used In the manner spec:fled in items A through K

% pelow, The contractor may not use th.:s certificate to purchasg

't fangible personal property of services tax exempt on the basis

‘Il Form ST-124, Cerlificate of Capital Improvement, has been

1 jusished by the project owner to the contractor. The contractor

= nust use a separate Form ST-120.1, Coniractor Exempt

't pychase Cetificate, for each project.

- puchase orders showing an exemption from the sales or use'

1 wxbased on this certificate must contain the address of the
“puject where the property will be used, as well as the name

and address of the project owners (see page 1 of this form).

i vices and sales or delivery slips must also contain this

£ jlrmation (name and address of the project for which the

2 giempt purchases will be used or where the exempt services will
1 berendered, as shown on page 1 of this form).

- Use of the certificate _
This certificate may be used by a contractor to claim exemption
2 lom tax anly on purchases of tangible personal property
1+ that fst

A Incorporated into real property under the terms of a contract
entered into with an exempt organization that has furnished
the contractor with a copy of Form ST-119.1, Exempt
Organization Exempt Purchase Certificate, governmental
purchase order, or voucher.

+ Incorporated into real property and is production machinery
orequipment for which the customer has given the
contractor a copy of Form ST-121, Exempt Use Certificate.

Used In one of the following situations:

* Machinery, equipment, and other tangible personal
Property related to providing Web site services for sale
1o be installed in an Internet data center. (Examples of
qualifying machinery, equipment, and tangible personal
Propetty Include: computer system hardware, pre-written
SUT‘“{af e, storage racks for computers, property relating to
b“'!dfnq systemns designed for an Internet data center such
?S inlt_enor fiber optic and copper cable, property necessary
; maintain the proper temperature and environment such
% Cg atlrﬁ!tratlon and air conditioning, propetly related to fire
S E:}mll; Power generg_tors. protective barriers, properiy
oo \;lten installed will constitute raised flooring, and
: CUSF;O" y ielated to providing security to the center.) The
3T~12T85r must furnish the contractor a completed Form
- Exempt Use Certificate for Operators of Internet

Datg Centers (Web Hosting).

v i - : -
sed directly ang predominantly in the receiving,

* Initiagi o
rgt.t:?g;g, amplifying, processing, transmitting,
ol Miting, switching, or monitoring of switching of

elec " :
se OMimunications services for sale, or Internet access
- S@IVice for ggje,

_gﬁ;’;‘ggfgs e[qmpment. and other tangible personal
elovigian ":C uding parts, tools, and supplies) used by a

Vthe orog ur radio broadcaster directly and predominantly
fogram ction and post-production of live or recorded
S used by a broadcaster predominantly for

4

ST-120,1 {10/05) Page 3 of 4

Instructions

broadcasting by the broadcaster either over-the-air or for
transmission through a cable television or direct broadcast
sateflite system. (Examples of exempt machinery and
equipment include cameras, lights, sets, costumes,
and sound equipment.) This exemption also includes
machinery, equipment, and other tangible personal
property used by a broadcaster directly and predominantly
to transmit live or recorded programs. (Examples of
exempt machinery and equipment include amplifiers,
fransmitters, and antennas.}
installed or placed in the project in such a way that it
remains fangible personal property after installation. The
contractor must collect tax from its customer when selling
such tangible personal property or related servicas to the
customet, unless the customer gives the contractor an
appropriate and properly completed exemption certificate.

Used predominantly (more than 50%) either In farm
production or in a commercial horss boarding operation, or
in both, for which the customer has provided the contractor
a completed Form ST-125, Farmer’s and Commercial Horse
Boarding Operator’s Exemption Certificate. The exemption
is allowed on tangible personal property whether or not the
property s incorporated into a building or structure,
Machinery or equipment used directly and predominantly

to control, prevent, or abate poliution or contaminants from
manufacturing or industrial facifities.

Incorporated into a building, structure, or real property
located in the emplre zons in which the qualified empire
zone enterprise (QEZE) has qualified for tax benofits. The
exemplion is allowed on the New York State tax rate and
on the %% MCTD rate. The exemption does not apply to
Municipal Assistance Corporation (MAG) taxes in New York
City, or to county, city, or school district taxes,.unless New
York City or the county, city, or school district elects the
exemption. In that case, purchases are exempt from the
full, combined New York State and local tax rate. See
Publication 718-Q, Local Sales and Use Tax Rales on
Sales {o a Qualified Empire Zone Enterprise (QREZE), fora
listing of sales tax rates pertaining to the QEZE exemption.
The customer must furnish the contractor a completed

"'Form §T-121.6, Quafified Empire Zone Enterprise (QEZE) -

Exemp{ Purchase Cerfificate.

Residential solar energy systems equipment. Residential
solar energy systems equipment means an arrangement

of or combination of components installed in a residence
that utilizes solar radiation to produce energy designed to
provide heating, cooling, hot water, andfor electricity. The
exemptlon is allowed on the New York State 4% tax rate and
where applicable, the %% MCTD rate. The exemption does
not apply to local taxes unless the locality specifically enacts
the exemption. Note: No local exemption may be effective
before December 1, 2005. The customer miust furnish the
contractor with a completed Form ST-121, Exemptf Use
Ceriificats, by completing the box marked other. For the -
definition of residence and for an exception relating to
recraational equipment used for storage, as well as for
other pertinent information, see TSB-M-05(11)S, Sales and
Use Tax Exemgtion for Resldential Solar Energy Systems
Equipment,

Defjvered and used directly and exclusively in adding to,
altering, or improving & qualifying tenant’s leased premises
for use ag commetcial office space in Eligible Area A or B
as described in TSB-M-05(12)8, Tangible Personal Property
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: purﬂhased for Leased Commercigl Office Space in Lower
anhatian, provided that the tangible persona! p_roperty_ _
- pecomes an integral component part of the building in which
L iho leased premises are located, and wherq such property

i purchased within the first year of the qualifying tenant’s

|gase.
' s certificate May also be used by a confractor to claim
. e&;mpﬁon from tax on the following services:

o ), Installing tangible personal property, including production
™ machinery and equipment, that does not become a part of
" the real property upon Installation.

o Repairing real property, when the services are for the
 project named on the front of this form and will be resold,

.::- e Trash removal services rendered in connection with repair
" savices to real property, If the trash remaoval services will be

¢ resold,

" Note: Purchases of services for resale can occur between

prime contractors and subcontractors or betwsen two

" subeoniractors, The retail seller of the services, generally
" {he prime contractor, must charge and coflect tax on the

sontract piice, unless the project owner gives the retail

selfer of ihe service a properly completed exemption

certificate, '

:;:,'»'K. Trash removal services purchased by a contractor and
. rendered in connection with a capital iImprovement to an
exempt organization's propetrty.

e

'L, Instaliing, maintaining, servicing, or repairing tangible

.. personal properly used for Web hosting, telecommunication

- orInternet access services, or by a broadeaster {described
. InGon page 3).

M, Installing, maintaining, servicing, o tepairing tangible
. personal property that will be used predominantly either
" Infarm production or in a commercial horse boarding
. operation, or in both {described in E on page 3).

N Instatling residential solar energy systems equipment
"+ {described in H on page 3}.

'_-'-.0- lr]sialling tangible personal property delivered to and used
- directly and exclusively In adding to, altering, or improving a
L qughly;ng tenant’s leased premises for use as commercial
. Office space in Eligible Area A or B as described in
L ‘TSB-M-05(12)s, Tangible Personal Properly Purchased
e fOrL‘eased Commercial Office Space in Lower Manhatian,
Provided that the tangible personal property becomes an

integral component part of the building in which the leased
premises are located.

To the purchaser '

Warning for misuse of this form

Any person who intentjonally issues a false exemption cortificate
to evade sales and compensating use tax may be assessed for
the tax evaded, and will be subject to a penalty of 100% of the
tax due and a penalty of $50 for each such certificate issued.
The purchaser will also be guilty of 2 misdemeanor punishable
by a fine not to exceed $10,000 ($20,000 for a corporation).
Other penalties may also apply.

_ In addition, your Certificate of Authorily, aillowing you to make
certain tax-free purchases, may be revoked, prohibiting you
from conducting any business in New York State for which a
Cortificate of Authority is required.

To the vendor

Do not accept this cettificate unless alf entties have been
completed. The contractor must give you a properly completed
exermnption certificate na later than 90 days after delivery of
the property or service, otherwise, the sale will be desmed to
have been taxable at the time the transaction took place. When a
certificate is received after the 90 days, both the seller (vendor)
and contractor assume the burden of proving that the sale was
exempt, and both may have to provide additional sybstantiation.

Your fallure to collect sales or use tax, as a result of accepting

an improperly completed exemption ceriificate or recaiving

the certificate more than 90 days after the sale, will make you
personally liable for the tax plus any penalty and Interest charges
due,

You must keep this exemption certificate for at Ieast three
years after the due date of the last return to which it relates, or
after the date when the return was filed, if later. You must also
maintain a method of associating an exempt sale mads to a
particular customer with the exemption certificate you have on
file for that customer.

Cautlon: You will be subject to additlonal penalties if you

sell tangible personal property of services subject to tax, or
purchiase or sell tangible persanal property for resale, without
possessing a valid Certificate of Authority. In addition to the
ctiminal pendities imposed under the New York State Tax Law,

you will be subject to a penally of up to $500 for the first day on -

which such a sale or purchase is made, plus up to $200 for each
subsequent day on which such a sale or purchase is made, up
to the maximum allowed.

| Need help?

; Internet access: wWww.nystax.gov

(for informaion, forms, and publications)

sumww [f you have access to a telecommunications device for

_Fax-on-demand forms: Forms are
avaitable' 24 hours a day,
7 days a wesk,

1 800 748-3676

n. Hotline for the hearing and speech impalred:

MBME  the deaf (TDD), coniact us at 1 800 634-2110, If you do

not own a TDD, check with indepandent living centers ot
communily action programs to find out where machines

are availabls for public use.

Teé?]lhone assistance is available from 8:00 AM. o
{00 PM. {eastern fime), Monday through Friday.

To order forms and publications: 1 800 462-8100
Business Tax Information Genter: 1 800 972-1233

From areas oufside the U.S, and
ouiside Canada: .

{518) 485-6800

( Americans with Disabilities Act, we will ansure that

& Persons with disabilities: In compiiance with the

our lobbles, offlces, meeting rooms, and other facilities
are accesslbls to persons with disabilitfes. If you have
questions about speclal accommodations for persons
with disabilities, please call 1 800 972-1233,




EXHIBIT B-3

INVOICE RIDER FORM

1, ., the

of certify

that I am a duly appointed agent of the Niagata County Indusirial Development Agency

("Agency") and that T am purchasing the tangible personal property or services for use in
the following Agency Project and that such purchases qualify as cxompt fiom sales and
use taxes under the Agent and Financial Assistance Agreement, dated as of February 1,

| 2019, by and between the Agency and Rupal Corporation. )

Name of the Project: Rupal Corporation Project

Street address of the Project Site: 200 Rainbow Boulevard
Niagara Falls, New York 14303

IDA OSC project number: 2903-19-03




EXHIBIT C

NYS FORM ST-340 TO BE COMPLETED BY THE COMPANY AND FILED
ANNUALLY WITH THE NYS TAX DEPARTMENT IDA UNIT NO LATER THAN
" FEBRUARY 1577 OF EACH YEAR

[Atfached Next Page]




Department of Taxation and Finance S T 3 4 0
-

Annual Report of Sales and Use vt
Tax Exemptions Claimed by

Agent/Project Operator of Industrial

Development Agency/Authority (IDA)

For period ending December 31, ______ (enforyear

— Project information

1 \0A agent/project operator ° Employer identification number (EIN}

Telephone number

( )
State " ZiPeode
Name of project IDA project number
Sl address of project site
o Sl ZIF code
|z picject began Gompleflon date of project ) E
i Actuat [ Expacted 1
I sales and use tax exemptions (actual tax savings; not {otal purchases) $
Representative information (nof required)
aiized representalive, if any ) Title
Telephone number
)
State ZiP cade

Certification

1-’-5?”.@ that the above statements are true, complete, and correct, and that no'material information has been omiited, | make these
g """h:rné?ints with the knowledge that willfully providing false or fraudulent information with thi§ document may constitute a felony or
oo me under Neyv York State Law, punishable by a substantial fine and possible jail sefitence. I also understand that the Tax
__....ment s authorized to investigate the valldity of any information entered on this document.

3
: rfle of afficer, employes, or authorized representative Tille of person signing

NYS Tay
DAUNT

--.Wg ;MRRlMAN CAMPUS
D-BANY NY 12227.0865

Usin - .
.. g Us. Mail, see Publication 55, Deslgnated Private Delivery Services.

DEPARTMENT
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. general information
i;:-;whg must file . ~
e Municipal Law (GML} and the Public Authorities
e the agent/project opetator (also known as the project
Industrial Development Agency or Authority (IDA)
flg an annual report with ihe Tax Department. The agent/project
arator raquired to file this report is the person directly appointed
ct for and to represent the IDA for the project, The

tyihe DAto® .
- éégntfpmied operator is ordinarily the one for whom the IDA project

- yas created.

The e is usually only one agent/project operator dirgct!y appoiqtéd
E‘:’b' the IDA for an IDA project. However, if the IDA_d1rectly appoints
“ulliple agents/project operators, each agent/project operator must
“4i6 this form {untess they are related corporations}).

i Qaly the agentiproject operators directly appointed by the IDA
st file Form §T-340. Contractors, subcontractors, consuitants,

- gr agents appointed by the agent/project operators shlould not

- inemselves file Form ST-340. However, the agent/project operators
* st include on Form ST-340 information obtained from such
 confraclors, subconiractors, consultants, and agents, as described

- below.

' What you must report

. The report must show the total value of all state and local sales
.and use taxes exempted during the calendar year, as a resulf of
e project's designation as an IDA project. This includes:

' ihe value of the exemptions the agent/project operator {you}

5 ebtained; and -

_« the valua of the exemptions obtained by your contractors,

. subcontractors, consultants, and others, whether or not appointed
- a3 agents of the IDA,

+Include anly the total combined exemptions obtained by the above
*-people. A breakdown of the total Is not required. However, since the
- leport must Include the value of the exemptions they obtained, you
_must keep records of the amounts others report to you.

- Youmust make it clear to the confractors, subcontractors,

' consultants, and others that they must keep accurate tax information
'_.;ra.ﬂﬂ h%_lVe it avallable, so that you can comply with the annual
 Ieporiing requirements.

.‘;.g?enot include on this report the amount of any sales and Use tax
:;Emé&};lloins fr:om other provisions of the Tax Law (for example,
£ ;:"dev | acurer's production equipment exemption, research and
- Cevelopment exemption, or ceniractor's exemption for tangible

- Eersonal property i ; .
'.';3.Q_796nization)? ¥ incorporated into a project of an exempt

- When the report is due

: Y .

:s‘{ ﬁ’:st f;ha Form 8T-340 on a calendar-year basis. It is due hy the
-"-"appliesyt of February of the following year. The reporting requirement
i o IDA projects started on or after July 21, 1993,

E;_::_Prlﬁjec:t information
; e i i
e top of the form, identify the reporting period by entering the

Yearin |
lﬁ-e P Esdsér?aqe Provided, IFan gddregs Is required, always include

f'iNEI‘ne
1;:.E.H1p|gyne]:|i3A agent/project operator: Enter your name, address,
entification number (EIN), and telephene number.

' Name ¢

--f.?dﬂrEszJgﬁeal%d DA project number; Enter the name and

Pitlect, yo, A, If more than one |DA is involved in a particular

. libutaly Must file a separate report for the tax exemptions
IDA. Also enter the ID project number. -

ah 2 1o each
of project:
PFD]F;::(;]:;?' Enter the name of the project and the address
' e. If you are involved in more than one project, you

ame
flhe

Instructions

must file a separate report for each project, even if authorized by the
same IDA.

Date project began: Enter the date the project started (this means
the earliest of the date of any bond or inducement resolution, the
execution of any lease, or any bond issuance). Include month, day,
and year. :

Completion date of project: Enter the date installation, lease, or
rental of property (for example, machinery or computers) on the
project ended, or the date the project is expacted to be completed.
Mark an X In the appropriate box to indicate if the date entered is
actual or expecied.

Total sales and use tax exemptions: Enter the total amount of
New York State and local sales and use taxes exempted during the
reporting period as a result of the project’s receipt of iDA financial
assistance (if none, enter @). This includes exemptions obtained at
the time of purchase, as well as through a refund or credit of tax
paid. Include the sales and use taxes exempted on purchases of
property or services incorporated info or used on the exempt project,
This includes the taxes exempiad on purchases made by or on
behalf of the agent/projact operator, the general contractor for the
project, and any subcontractors, consultants, or others. Do not enter
total purchases.

Representative information

If applicable, enter the name, address, tifle {for example, attorney or
accountant), and telephone number of the individual you authorize
to submit this report. This section is not required.

Certification

Enter the name and title of the person signing on your behalf (for
example, the 1DA agent/project operator's officer, employee, or other
authorized representative). Your officer, employee, or authorized
representative must sign and date the report.

Mail completed report to:

NYS TAX DEPARTMENT
DA UNIT

W A HARRIMAN CAMPUS
ALBANY NY 12227-0866

if not using U.S. Mail, ses Publication 55, Designated Privafe
Dsiivery Services. -

Need help?

Visit our website at www.fax.ny.gov
+ get information and manage your taxes online

« check for new online services and features

Telephone assistance
518-485-2889
518-457-5431

Dial 7-1~1 for the
~ New York Relay Service

Sales Tax Information Center:
To order forms and publications:

Text Telephone (TTY) or TDD
equipment users

Privacy notification

New York State Law requires all government agencies that maintain
a system of records fo provide notification of the legal authority

for any request for personal information, the principal purposa(s)
for which the information is fo be collected, and whera it will be
malntained. To view this information, visit our website, or, if you do -
not have Intemet access, call and request Publication 54, Privacy
Notification. See Need help? for the Web address and telephone
number,




EXHIBIT D

COST BENEFIT ANALYSIS AND PILOT AGREEMENT

[attached]




REGIONAL ECONOMIC IMPACT ANALYSIS
Rupal Corporation

'mtate 8 Regional Benefits f Estimated Project Incentives Analysis

Total State and Regional Benefits _ $1,140,219

Total Project Incentives $ 434,073

Benefit to Cost Ratio C 2.4

* projected Employment ' State  Region

Total Employment : 25 25
Direct” 8 8
Indirect™ 2, 2
Induced™* 2 2
Temporary Construction (Direct and Indirect) ’ 13 13

Estimated State & Regional Benefits (Discounted Present Value*) ‘
Total State and Regionai Benefits. $ 1,140,219

Income Tax Revenue : $ 178,917
Property Tax/PILOT Revenue $ 842,829
Sales Tax Revenue - $ 118,473

-
3%

LR

- foth
L IT]

Estimated Project Incentives (Discounted Present Value")

o

Total Project Incentives ' $ ‘;‘4'34:073
Mortgage Tax = ' $-~ 18,750
Property Tax X $; 399,803
Sales Tax i ' $1 65,520

F Egé“f €S over 15 years and discounted by 3.49%
rnu-esim - The recipient of IDA asslstance adds new jobs to the regiona) economy and/or retains jobs at visk of being lost te another region,
Ments that result in displacing existing jobs {e.g,, most retail and many sarvica sector Industries) do not fall under this definition, L

Indirect - The recipient of DA assistarce makes purchases from regional firms, which stimulates suppliers to add jobs and payroil thatare new

Er r;gionai £conomy or are saved from heing fost to competitors outside tha region. .
Mduced - The recipient of IDA assistance by adding to and/or retaining payroll stimufates household spending that is new ta the regiona

L. Bgong -

My and/or saved from being Jost to competitors cutside the reglon,

Utiiaj
“Ing InformANALYTICS madeling software, an econamic Impact anaiysis was conducted 1o measure new Investment and employment for the

.. Projact
" Faetlity

;; Tthls software is a widely accepted and an industyy standard for econemic Impact modeling measuring employment and salary impacts and
"Put on the community for a plven project.




NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY

RUPAL CORPORATION

PAYMENT-IN-LIEU-OF-TAX AGREEMENT

Relating to the Premises located at
200 Rainbow Boulevard
in the City of Niagara Falls,
Niagara County, New York

Affected Tax Jurisdictions:
Niagara County
City of Niagata Falls
Niagara Falls School District

Tax Map No. 159.09-1-10

Dated as of February 1, 2019




PAYMENT-IN-LIEU-OF-TAX AGREEMENT

THIS PAYMENT-IN-LIEU-OF-TAX AGREEMENT (the "PILOT Agreement"), dated
as of the 1% day of February, 2019, is by and between the NIAGARA COUNTY:
INDUSTRIAL DEVELOPMENT AGENCY, a public benefit corporation duly existing under
the laws of the State of New York with its offices at 6311 Inducon Corporate Drive, Suite 1,
Sanborn, New York 14132 (the "Agency") and RUPAL CORPORATION ‘a corporation
formed and existing under the laws of the State of New York, with offices located at 200
Rainbow Boulevard, Niagara Falls, New York 14303 (the "Company™). :

WITNESSETH:

WHEREAS, the Agency was created by Chapter 569 of the Laws of 1972 of the State of
New York pursuant to Title T of Article 18-A of the General Municipal Law of the State of New
York (collectively, the "Act") as a body corporate and politic and as a public benefit corporation
of the State of New York; and

WHEREAS, the Company has requested the Agency's assistance with a certain project
{the "Project™) consisting of: (A) the acquisition {(or retention) by the Agency of fee title to or
other interest in a parcel of land located at 200 Rainbow Boulevard in the City of Niagara Falls,
New York (the "Land™), (B) together with the existing hotel located on the Land (the “Existing
Improvements™); (C) the renovation and expansion of the Existing Improvements to include the
addition of 10 rooms and the overall conversion into an upscale boutique-style hotel with
amenities and retail space (the "Improvements"); (D) the acquisition and installation in and
atound the Improvements of certain items of machinery, equipment and other tangible personal
property (the "Equipment" and, collectively with the Land, Existing Improvements and the
Improvements, the "Facility™); (E) the leasing of the Project back to the Company, and (E) the
providing of financial assistance to the Company for qualifying portions of the Project in the
form of sales and use tax exemptions and a mortgage recording tax exemption, consistent with .
the policies of the Agency, a partial real property tax abatement and a mortgage recording tax
exemption with respect to a certain payment-in-lieu-of-tax mortgage; and

WHEREAS, in order to induce the Company to acqui;é, construct and equip the Facility,
the Agency is willing to take a leasehold interest in the land, improvements and personal
Property constituting the Facility and lease said land, improvements and personal propetty back
to the Company pursuant to the terms and conditions of a certain Leaseback Agreement, dated on
or about the date hereof (the "Leascback Agreement"); and '

WHEREAS, pursuant to Section 874(1) of the Act, the Agency is exempt from the
P-‘r"Ym?nt of taxes imposed upon real property and improvements owned by it or under its
Ju1'1s_d1ction, control or supervision, other than special ad valorem levies, special assessments and
Sevice charges against real property which are or may be imposed for special improvements or
Special district improvements; and




WHEREAS, the Agency and the Company deem it necessary and proper to enter into an
agreerment making provisions for payments-in-lieu-of-taxes by the Company to the Agency for
the benefit of Niagara County (the "County"), the City of Niagara Falls (the “City”), the Niagara
Falls School District (the "School District” and, collectively with the County and City, the

Affected Tax Jurisdictions™).

NOW, THEREFORE, in consideration of the covenants herein contained, and other good
and valuable consideration the receipt and sufficiency of which are hereby acknowledged, it is

mutually agreed as follows: .

Section 1 - Payment in lieu of Ad Valorem Taxes:

Section 1.1 A, Subject to the completion and filing by the taxable status date
(March 1, 2019) (the "Taxable Status Date") of New York State Form RP-412-a Application For
Real Property Tax Exemption (the "Exemption Application") under Section 412-a of the New
York State Real Property Tax Law and Section 874 of the Act and the approval of the Exemption
Application by the appropriate assessors or Board of Assessment Review, the Facility shall be
exempt from Real Estate Taxes for the periods set forth in Section 1.3 hereof. For purposes of
the foregoing "Real Estate Taxes" means all general levy real estate taxes levied against the
Facility by the City, County and School. The Company shall provide to the Agency with the
information necessary for the completion and filing of the Exemption Application and shall
provide such additional information and take such actions as are required by the appropriate
assessors or Board of Assessment Review to process and approve the Exemption Application.
Notwithstanding anything contained herein or in the Leaseback Agreement to the contrary, in the
event the exemption from Real Estate Taxes is denied for any reason, the Company shall pay
(and hereby agrees to pay) all Real Estate Taxes levied upon the Facility as they become due.
After giving wriiten notice to the Agency, the Company may in good faith contest the denial of
the Exemption Application, provided that (i) the overall opetating efficiency of the Facility is not
impaired and the Facility continues to qualify as a "project” under the Act; (ii) neither the
Facility nor any part of or interest in it would be in any danger of being sold, forfeited or lost; or
(iif) neither the Company nor the Agency, as a result of such contest, shall be in any danger of
any civil or criminal liability. The Company hereby waives any claim or cause of action against
the Agency, and releases the Agency from any liability to the Compary, arising from the denial of
dn exemption from Real Estate Taxes except to the extent that such denial results solely from the
faiture of the Agency to file the Exemption Application with the appropriate assessors or Board of
Assessment Review by the Taxable Status Date.

_ B. Payee. As long as the Agency has fee title to or leasehold or other interest
n the Facility, the Company agrees to pay annually to the Affected Tax Jurisdictions as a
Payment-in-licu-of-taxes, on or before October 1 of each calendar year for School taxes and on
or before January 1 of each calendar year for County and City taxes (collectively, the "Payment
Date"), commencing on October 1, 2019 and January 1, 2020, respectively, an amount equal to
the PILOT Payment, as described on Schedule A attached hereto.
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The parties agree and acknowledge that payments made hereunder are to obtain revenues
for public purposes, and to provide a revenue source that the Affected Tax Jurisdictions would
otherwise lose because the subject parcels are not on the tax rolls,

1.2 Allocation. To the extent the Agency receives any PILOT Payment, the Agency
shall remit to the Affected Tax Jurisdictions amounts received hereunder within thirty (30) days
of receipt of said payment and shall allocate said payments among the Affected Tax Jurisdictions
in the same proportion as ad valorem taxes would have been allocated but for the Agency's
involvement, unless the Affected Tax Furisdictions have consented in writing to a specific

allocation.

1.3  Tax Rates. For purposes of determining the allocation of the Total PILOT
Payment among the Affected Tax Jurisdictions, the Agency shall use the last tax rate utilized for
levy of taxes by each such jurisdiction. For County, City and special district purposes, the tax
rates used to determine the allocation of the Total PILOT Payment shall be the tax rates relating
to the calendar year which includes the PILOT payment due date. For school district purposes,
the tax rates used to determine the PILOT payment shall be the rate relating to the school year
which includes the PILOT payment due date.

1.4  Valuation of Future Additions to the Facility: If there shall be a future addition to
the Facility constructed or added in any manner after the date of this PILOT Agreement, other
than the Project, the Company shall notify the Agency of such future addition ("Future
Addition™). The notice to the Agency shall contain a copy of the application for a building
permit, plans and specifications, and any other relevant information that the Agency may
thereafter request. Upon the earlier of substantial completion, or the issuance of a certificate of
occupancy for any such Future Addition to the Facility, the Company shall become liable for
payment of an increase in the Total PILOT Payment. The Agency shall notify the Company of
any proposed increase in the Total PILOT Payment related to such Future Addition. If the
Company shall disagree with the determination of assessed value for any Future Additions made
by the Agency, then and in that event that valuation shall be fixed by a court of competent
jurisdiction. Notwithstanding any disagreement between the Company and the Agency, the
Company shall pay the imcreased PILOT payment until a different Total PILOT Payment shall be
established. Tf a lesser Total Annual Payment is determined,in any proceeding ot by subsequent
agreement of the parties, the Total PILOT Payment shall be re-computed and any excess
payment shall be refunded to the Company or, in the Agency's sole discretion, such excess
Payment shall be applied as a credit against the next succeeding PTILOT payment(s).

. 1.5 Period of Benefits. The tax benefits provided for herein should be deemed to
Include (i) the 2019/2020 School tax year through the 2028/2029 School tax year, and (ii) the
2020 County and City tax year through the 2029 County and City tax year. This PILOT
Agreement shall expire on December 31, 2029; provided, however, the Company shall pay the
202912030 School tax bills and the 2030 County and City tax bills on the dates and in the.
amounts as if the Agency were not in title on the tax status date with tespect to said tax years. In
gtl) event Shf‘:lﬂ the Company be entitled to receive tax benefits relative to the Facility for more
_ Aaﬂ the periods provided for herein, mnless the period is extended by amendment to this PILOT
§teement executed by both parties after any applicable public hearings. The Company agrees

3
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that it will not seek any tax exemption for the Facility which could provide benefits for more
than the periods provided for herein and specifically agrees that the exemptions provided for
hetein, to the extent actually received (based on the number of lease years elapsed), supersede
and are in substitution of the exemptions provided by Section 485-b of the New York Real
property Tax Law ("RPTL"). It is hereby agreed and understood that the Affected Tax
Jurisdictions can rely upon and enforce the above waiver to the same extent as if they were
signatories hereto, '

Section 1T - Special Assessments and Service Charges.

2.1 Special district charges, special assessments, and special ad valorem levies
(specifically including but not limited to fire district charges), and pure water charges and sewer
charges are to be paid in full in accordance with normal billing practices.

Section I1I - Transfer of Facility.

3.1  Inthe event that the Facility is transferred from the Agency to the Company (the
leasefleaseback agreements are terminated), and the Company is ineligible for a continued tax
exemption under some other tax incentive program, or the exemption results in a payment to the
Affected Tax Jurisdictions in excess of the payment described in Section I herein, or this PILOT
Agreement terminates and the property is not timely transferred back to the Company, the
Company agrees to pay no later than the next tax lien date (plus any applicable grace period), to
each of the Affected Tax Jurisdictions, an amount equal to the taxes and assessments which
would have been levied on the Facility if the Facility had been classified as fully taxable as of the
date of transfer or loss of eligibility of all or a portion of the exemption described herein or date
of termination.

A

Section IV - Assessment Challenges.

4.1  The Company shall have all of the rights and remedies of a taxpayer as if and to
the same extent as if the Company were the owner of the Facility, with respect to any proposed
assessment or change in assessment with respect to the Facility by any of the Affected Tax
Turisdictions and likewise shall be entitled to protest before and be heard by the appropriate
assessors or Board of Assessment Review, and shall be entitled to take any and all appropriate
appeals or initiate any proceedings to review the validity or amount of any assessment or the
validity or amount of any tax equivalent provided for herein,

4.2 The Company shall have all of the rights and remedies of a taxpayer with respect
to any tax, service charpe, special benefit, ad valorem levy, assessment, or special assessment or
Service charge in lieu of which the Company is obligated to make a payment pursuant to this

PILOT Agreement, as if and to the same extent as if the Company were the owner of the Facility,

t 43 The Company shall (i) cause the appropriate real estate tax assessment office and
ng .1‘?"}’ officers to assess the Facility and apply tax rates to the respective assessments as if the

amhty‘ were owned by the Company, (ii) file any accounts or tax returns required by the
aPpropriate real estate {ax assessment office and tax levy officers.

NC
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Section V - Changes in Law.

5,1 To the extent the Facility is declared to be subject to taxation or assessment by an
amendment to the Act, other legislative change, or by final judgment of a Court of competent
jurisdiction, the obligations of the Company hereunder shall, to such extent, be null and void.

Qection VI - Events of Default and Remedie§.

6.1  The following shall constitute "Events of Default” hereunder. The failure by the
Company to: (i) make the payments described in Section I within thirty (30) days of the Payment
Date (the “Delinquency Date"); (ii) make any other payments described herein on or before the
last day of any applicable cure period within which said payment can be made without penalty;
or (iii) the occurrence and continuance of any events of default under the Leaseback Agreement
after any applicable cure periods. Upon the occurrence of any Event of Default hereundet, in
addition to any other right or remedy the Agency and/or the Affected Tax Jurisdictions may have
at law or in equity, the Agency and/or Affected Tax Jurisdictions may, immediately and without
further notice to the Company (but with notice to the Agency with respect to actions maintained
by the Affected Tax Jurisdictions) pursue any action in the courts to enforce payment or to
otherwise recover directly from the Company any amounts so in default. The Agency and the
Company hereby acknowledge the right of the Affected Tax Jurisdictions to recover directly
from the Company any amounts so i default pursuant to Section 874(6) of the General
Municipal Law and the Company shall immediately notify the Agency of any action brought, or
other measure taken, by any Affected Tax Jurisdiction to recover any such amount.

6.2  If payments pursuant to Section I herein are not made by the Delinquency Dates,
or if any other payment required to be made hereunder is not made by the last day of any
applicable cure period within which said payment can be made without penalty, the Company
shall pay penalties and interest as follows. With respect to payments to be made pursuant to
Section I herein, if said payment is not received by the Delinquency Date defined in Section 6.1
herein, Company shall pay, in addition to said payment, (i) a late payment penalty equal to five
percent (5%) of the amount due and (ii) for each month, or any part thereof, that any such
Payment is delinquent beyond the first month, interest on the total amount due plus the late

. payment penalty, in an amount equal to one percent (1%) per month. With respect to all other

Payments due hereunder, if said payment is not paid within any applicable cure period, Company
shall pay, in addition to said payment, the greater of the applicable penalties and interest or
Penalties and interest which would have been incurred had payments made hereunder been tax
Payments to the Affected Tax Jurisdictions.

63 Upon the occurrence of an Event of Default hercunder, the lability of the

_ ,COmPE_lny hereunder shall be all amounts due pursuant to Section I hereof through, but not

icluding, the date on which the Facility is no longer exempt from Real Estate Taxes together

\I?,IIILI all other amounts due pursuant to Section 6.2 hercof and clause (a) of Section 7 of the
OT Mortgage (as hereinafter defined). -

CiD,
" ARupat Corporation/PILOT Agreement

A L e e T S e S s e




6.4  Subject to the rights of the mortgagees set forth in Section VIII below, whenever
any Event of Default under Section 6.1 hereof shall have occurred and be continuing with respect
to this PILOT Agreement, the remedies of the Agency shall be limited to the rights hereunder,
under the Leaseback Agreement and under the PILOT Mortgage, subject to the rights of any
fenders to cure any such Event of Default as set forth in Section VIII hereof.

Qection VII - Assignment,

7. No portion of any interest in this PILOT Agreement may be assigned by the
Company, nor shall any person other than the Company be entitled to succeed to or otherwise
obtain any benefits of the Company hereunder without the prior written consent of the Agency,
which shall not be unreasonably withheld or delayed.

Section VIII — Rights of Mortgagees.

8.1  Tor the purposes of this PILOT Agreement, the term “mortgages” shall include
any mortgage, leaschold mortgage, purchase money mortgage or other security instrument or
instruments encumbering the Facility, such as, without limitation, mortgages, deeds of trust,
financing statements, assignments of leases, rents and/or profits, security agreements and other
documentation which a mortgage may require, and the terms “holder of a mortgage” and
“mortgage” shall mean the secured party under any of the foregoing instruments. ANY
MORTGAGE SHALL BE A LIMITED, NON-RECOURSE OBLIGATION OF THE AGENCY
AND SHALL IN NO EVENT REQUIRE THE PAYMENT BY THE AGENCY TO ANY
PARTY OF ANY AMOUNT INCLUDING, BUT WNOT LIMITED TO, PRINCIPAL,
INTEREST OR ANY OTHER AMOUNT SECURED BY ANY SUCH MORTGAGE.

8.2  So long as the mortgage shall remam unsatisfied of record or until written notice
of satisfaction is given by the Mortgagee to the Agency, the following provisions shall, subject to
and unless otherwise prohibited by all applicable law including, but not limited to, the Act, apply
(in respect of such mortgage and of any other mortgages which also comply with the above):

(@  There shall be no renewal, cancellation, surrender, acceptance of surrender,
amendment or modification of this PILOT Agreement, or thePILOT Mortgage by joint action of
the Agency and the Company along, without, in each case, the prior consent in writing of the
Mortgagee, nor shall any merger result from the acquisition by, or devolution upon, any one
entity of any fee and/or leasehold estates in the Facility.

(b)  The Agency shall, at no cost to the Agency and at the sole cost of the Company,
Upon receipt of any notice or other communication, whether of default or any other matter,
simultancously serve a copy of such notice upon the Mortgagee, and no such notice of other
tommunication to the Company shall be deemed received unless a copy is so served upon the
Mortgagee in the manner provided in this PILOT Agreement for the giving of notice.

He)
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(c)  Notwithstanding anything to the contrary herein, if the Agency serves a notice of
default upon the Company, it shall, at no cost to the Agency and at the sole cost of the Company,
Aso serve a copy of such notice upon the Mortgagee at the address set forth in Section 9.2

hereof.

(d)  In the event of any default by the Company under this PILOT Agreement, the
Mortgagee shall have fifteen (15) days for a monetary default and thirty (30) days in the case of
any other default, after notice to the Mortgagee of such default (which notice shall be given in
the manner set forth in Section 9.2 below), to cure or to cause to be cured the default complained
of and the Agency shall accept such-performance by or at the instigation of the Mortgagee as if
same had been done by the Company. Each notice of defauit given by the Agency will state the
amounts of any payments herein provided that ate then claimed to be in default.

(e)  If, before the expiration of the Mortgagee’s cure period as provided in paragraph
(3) above, the Mortgagee shall have notified the Agency in writing of its agreement to pay or
cause to be paid, within fifteen (15) days after the expiration of mortgagor’s cure period, all
payments in this PILOT Agreement provided for and then in default, and/or in the case of non-
monetary defaults, shall have agreed within forty-five (45) days to commence or cause to be
commenced the cure of such non-monetary defaults, if any are then in default (other than
defaults which by their nature cannot be cured), and shall prosecute or cause the prosecution of
same to completion with reasonable diligence (collectively, the “extended cure period”), then the
Agency shall not exercise any of its rights and remedies hereundéer or under the PILOT Mortgage
until expiration of the extended cure period.

® The Company (and not the Agency) shall give the Mortgagee notice of any
atbitration or other proceeding or dispute by or between the parties hereto, and shall have the
1ight to intervene therein and be made a party to any such arbitration or other proceeding,

(8)  Except where the Mortgagee has succeeded to the interest of the Company in the
Facility or assumed the right to cure as provided in this Section VIII, no liability for any
Payments to be made pursuant to this PILOT Agreement or the performance of any of the
Company’s covenants and agreements under this PILOT Agreement shall attach to or be
imposed upon the Mortgagee, and if the Mortgagee or its Homiiee or designee succeeds to the
Interest of the Company in the Facility, ail of the obligations and liabilities of the Mortgagee or
3ts nominee or designee shall be limited to such entity’s interest in the Facility and as otherwise
Imposed by this PILOT Agreement and shall cease and terminate upon assignment of this PILOT
Agreement (any such forther assignment to be approved by the Agency).

th ()  Notwithstanding any provision of fthis PILOT Agreement, the Lease Agreement,
e Leaseback Agreement or the PILOT Mortgage to the contrary, foreclosure of a mortgage or
Ay sale of the Company’s interest in this PILOT Agreement and/or the Facility in connection

' ;Nith.a fforecflosure, whether By judicial proceedings, or any conveyance of the Company’s -
Riercst in this PILOT Agreement and/or the Facility to the Mortgagee or its nominee or designee
Y Virtue of or in lieu of foreclosure or other appropriate proceedings, or any conveyance of the

CompﬂnY’S interest in this PILOT Agreement and/or the Facility by the Mortgagee or its

o
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pominee or designec, shall not require the consent or approval of the Agency and shall not be a
default or Bvent of Default hereunder.

Qection X ~- Miscellaneous,

9.1  This PILOT Agreecment may be executed in any number of counterparts each of
which shall be deeined an original but which together shall constitute a single instrument.

9.2  All notices, claims and other communications hereunder shall be in writing and
shall be deemed to be duly given if personally delivered or mailed first class, postage prepaid, as

follows:

To the Agency: Niagara County Industrial Development Agency
6311 Inducon Corporate Drive, Suite One

Sanborn, New York 14132-9099
Attn: Executive Director )

With Copy To: - (Gabriele & Berrigan, P.C.
800 Main Street, 4" Floor

Niagara Falls, New York 14302
Attention: Mark J. Gabriele, Esq.

To the Company: Rupal Corporation
200 Rainbow Boulevard
Niagara Falls, NY 14303
Atin: Babubhai Patel, President

With Copy To: Wendy K. Fechter, Esq.
Hodgson Russ LLP
The Guaranty Building
140 Pearl Street '
Buffalo, New York 14202 g
To the Lender: Steuben Trust Company

One Steuben Square
Hornell, New York 14843

With Copy To: Phillips Lytle LLP
28 East Main Street, Suite 1400
Rochester, New York 14614
Atin: Raymond I.. Ruff; Esq.

Or at such other address as any party may from time to time furnish to the other party by notice
given in accordance with the provisions of this Section. All notices shall be deemed given when
mailed or personally delivered in the manner provided in this Section.

-
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9.3  This PILOT Apreement shall be governed by, and all matters in connection

© perewith shall be construed and enforced in accordance with, the laws of the State of New York

applicable to agreements executed and to be wholly performed therein and the parties hereto
hereby agree to submit to the personal jurisdiction of the federal or state courts located in

Niagara County, New York.

94  Notwithstanding any other term or condition contained herein, all obligations of
the Agency hereunder shall constitute a special obligation payable solely from the revenues and
other monies, if any, derived from the Facility and paid to the Agency by the Company. Neither
member of the Agency nor any person executing this PILOT Agreement on its behalf shall be
Jiable personally under this PILOT Agreement. No recourse shall be had for the payment of the
principal or interest on amounts due hereunder or for any claim based upon or in respect of any
modification of or supplement hereto against any past, present or future member, officer, agent,
servant, or employee, as such, of the Agency, or of any successor or political subdivision, either
direetly or throngh the Agency or any such successor, 4ll such liability of such members, officer,
agents, servants and employees being, to the extent permitted by law, expressly waived and
released by the acceptance hereof and as part of the consideration for the execution of this

PILOT Agreement.

9.5  The Company hereby agrees that it shall, as security for its obligations hereunder,
grant to the Affected Tax Jurisdictions a mortgage lien on the Facility pursuant to a certain
PILOT Mortgage,.dated as of February-1, 2019, from the Company and the Agency to the
Ageney, for the benefit of the Affected Tax Jurisdictions (the "PILOT Mortgage"), which PILOT
Mortgage shall constitute a priority mortgage lien on and security interest in the Facility.

[Remainder of Page Intentionally Left Blank]
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[Signature Page to PILOT Agreement]

IN WITNESS WHERFEOF, the patties hereto have executed this PILOT Agreement as of
the day and year first above written.

S

NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

By:
Name: Susan C, Langdon
Its:  Executive Director

RUPAL CORPORATION

By:
Name: Babubhai Patel
Title: President

10
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SCHEDULE A

TO PILOT AGREEMENT, DATED AS OF FEBRUARY 1, 2019 BETWEEN
NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY
AND
RUPAL CORPORATION

_ Pursuant to the terms of Section 1.2 of this PILOT Agreement, Total PILOT Payment
" ghall mean an amount per annum as follows: . :

PILOT | School Tax Year | County and City Percentage of Normal Tax
Year Tax Year '

Year 1 2019/20 2020 20%

Year 2 2020/21 2021 25%

Year 3 2021/22 2022 30%

Year 4 2022/23 2023 35%

Year 5 2023/24 2024 40%

Year 6 2024/25 2025 45%

Year 7 2025/26 2026 50%

Year 8 2026/27 2027 55%

Year 9 2027/28 . 2028 60%

| Year 10 2028/29 2029 65%

Year 11 2029/30 2030 100%

- The payments in lieu of taxes to be paid by the Company to the Affected Tax Jurisdiction
Pursuant to the terms of this Payment-in-Lieu-of-Tax Agreement shall be computed separately
for each Affected Tax I urisdiction as follows:

1. First, determine the amount of general taxes and general assessments (hereinafter referred
t0 as the "Normal Tax") which would be payable to each Affected Tax Jurisdiction if the
Land and Existing Improvements were owned by the Cornpany and not the Agency by
multiplying the (a) Assessed Value of the Land and Existing Improvements as
determined by the appropriate Assessor by (b) the tax rate or rates of such Affected Tax
Twrisdiction that would be applicable to the Tand and Existing Improvements if the Land
and Bxisting Improvements were owned by the Company and not the Agency.

- In each tax year during the term of this PILOT Agreement, commencing on the first tax
a5 exempt on the assessment roll of any Affected Tax Jurisdiction, the amount payable by

'Ehe Company to the Affected Tax Jurisdiction as a payment in lieu of property tax with
Iespect to the Land and Existing Improvements shall be an amount equal to 100% of the

year following the date on which the Land and Existing Improvements shall be assessed -




Normal Tax due each Affected Tax Jurisdiction with respect to the Land and Existing
Improvements for such tax year,

 Next, determine the Normal Tax which would be payable to each Affected Tax
Jurisdiction if the Improvements and any portion of the Equipment assessable as real
property were owned by the Company and not the Agency by multiplying the (a)
Assessed Value of the Improvements and such assessable Equipment as determined by
the appropriate Assessor by (b) the tax rate or rates of such Affected Tax Jurisdiction that
would be applicable to the Improvements and such assessable Equipment if the
Imptovements and such assessable Equipment was owned by the Company and not the

Agency.

. In each tax year during the term of this PILOT Agreement, commencing on the first tax
year following the date on which the Improvements and such assessable Equipment shall
be assessed as exempt on the assessment roll of any Affected Tax Jurisdiction, the
amount payable by the Company to the Affected Tax Jurisdiction as a payment in licu of
property tax with respect to the Improvements and such assessable Equipment shall be an
"‘amount equal to the applicable percentage of the Normal Tax due each Affected Tax
Jurisdiction with respect to the Improvements and such assessable Eqmpment for such
tax year, as shown in the table.

. The Total PILOT Payment to be made by the Company to the Affected Tax Jurisdictions
shall equal the sum of Number (2) and Number (4), above, for cach tax year during the
term of this PILOT Agreement.

N,
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EXHIBIT F

BILL OF SALE

_ NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a public benefit

‘gorporation of the State of New York with offices at 6311 Inducon Corporate Drive, Suite One,
Sanborn, New York 14132 (the "Grantor"), for the consideration of One Dollar ($1.00), cash in
hand paid, and other good and valuable consideration received by the Grantor fiom RUPAL
CORPORATION, a limited liability company duly organized, validly existing and in good
standing under the laws of the State of New York with offices at 200 Rainbow Boulevard,
Niagara Falls, NY 14303 (the "Grantee"), the receipt of which is hereby acknowledged by the
Grantor, hereby sells, transfers and delivers unto the Grantee and its successors and assigns, the
Equipment as defined in the Agent and Financial Assistance Agreement dated February 1, 2019
(the "Agent Agreement"), as may be amended from time to time, which were acquired and
installed and/or are to be acquired and installed by the Grantee as agent for the Grantor pursuant
to the Agent Agreement, which Equipment is located or infended to be located at the Grantee’s
Facility located at 200 Rainbow Boulevard in the City of Niagara Falls, New York 14303,

TO HAVE AND TO HOLD the same unto the Grantee and its successors and assigns,
forever.

THE GRANTOR MAKES NO WARRANTY, EITHER EXPRESS OR IMPLIED, AS

TO THE CONDITION, TITLE, DESIGN, OPERATION, MERCHANTABILITY OR FITNESS

OF THE EQUIPMENT OR ANY PART THEREOF OR AS TO THE SUITABILITY OF THE
EQUIPMENT OR ANY PART THEREOF FOR THE GRANTEE’S PURPOSES OR NEEDS.,
THE GRANTEE SHALI. ACCEPT TITLE TO THE EQUIPMENT "AS IS," WITHOUT
RECOURSE OF ANY NATURE AGAINST THE GRANTOR FOR ANY CONDITION NOW
OR HEREAFTER EXISTING. NO WARRANTY OF FITNESS FOR A PARTICULAR
PURPOSE OR MERCHANTABILITY IS MADE. IN THE EVENT OF ANY DEFECT OF
DEFICIENCY OF ANY NATURE, WHETHER PATENT OR LATENT, THE GRANTOR
SHATL. HAVE NO RESPONSIBILITY OR LIABILITY WITH RESPECT THERETO.

IN WITNESS WHEREOQF, the Grantor has caused this bill of sale to be executed in its
name by the officer described below on the date indicated beneath the signature of such officer
and dated as of the day of ,20

NIAGARA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

Form Only - Do Not Sign
By:

Name:.
Title:




EXHIBIT F

FORM OF ANNUAL EMPLOYMENT AND
FINANCIAL ASSISTANCE CERTIFICATION REPORT

Company name and address: RUPAL CORPORATION
200 Rainbow Boulevard, Niagara Falls, NY 14303 L
Project Name: Rupal Corporation Project

Job Information

Cutrent number of full time equivalent employees ("FTE") retained at the project location, including FTE
contractors or employees of independent contractors that work at the project location, by job category:

Category FTE Average Salary and Fringe
Benefits or Ranges o

Management

Professional ‘ .
Administrative i
Production h
Other o ,j&
2
|

Current number of full time equivalent employees ("FTE") created at the project location, including FTE :
contractors or employees of independent contractors that work at the project location, by job category: i

Category FTE o Average Saiary and Fringe 4
' Benefits or Ranges i

Management

Professional

Administrative

Production
Other

A copy of the NYS 45 form for the project location is required to be sabmitted with this
Teport. If the NYS 45 form is not available for the specific project location or the form
;10es 1ot accurately reflect the full time jobs created, an internal payroll report verifying
he total jobs by employment category as outlined above at the location is required with

thig submission,




Financing Information

Has the Agency provided project financing assistance (generally
through issuance, of a bond or note) ) S Yes = No

If financing assistance was provided, please provide:

o Original principal balance of bond or note issued

¢ Outstanding principal balance of such bond or note

as of December 31

o QOutstanding principal balance of such bond or note
as of December 31

Final maturity date of the bond or note

Sales Tax Abatement Information

Did your Company or any appointed subagents receive Sales Tax Abatement for your Project
during the prior year? Yes No

If so, please provide the amount of sales tax savings received by the Company and all appointed
subagents

(Attach copies of all ST-340 sales tax reports that were submitted to New York State by the
Company and all subagents for the reporting period. Please also attached all ST-60%s filed for
subagents for the reporting period)

Mortgage Recording Tax Information

Did your company receive Mortgage Tax Abatement on your Project

during the prior year? Yes No

(note this would only be applicable to the year that a mortgage was placed upon the Project, so if the
Agency did not close a mortgage with you during the reporting period, the answer should bo no)

The amount of the mortgage recording tax that was exemlited during the reporting period:

PILOT INFORMATION:

County Real Property Tax without PILOT
.gltYfT own Propexty Tax without PILOT
chog] Property Tax without PILOT |
TOTAL PROPERTY TAXES WITHOUT PILOT

L] S BB £8 oa

Total PILOT Payments made for reporting period:




Whether paid separately or lump sum to Agency for distribution, please provide break down of allocation
of PILOT Payment to individual taxing jurisdictions:

County PILOT
City/Town PILOT
village PILOT
school PILOT
TOTAL PILOTS

&5 o5 O oS

El

Net Exemptions $
(subtract Total PILOTS from TOTAL property taxes without PILOT)

I certify that to the best of my knowledge and belief all of the information on this form is correct.
[ further certify that the salary and fringe benefit averages or ranges for the categories of jobs
retained and the jobs created that was provided in the Application for Financial Assistance is still
aceurate and if not, I hereby attach a revised list of salary and fringe benefit averages or ranges
for categories of jobs retained and jobs created. I also understand that failure to report
completely and accurately may result in enforcement of provisions of my agreement, including
but not limited to voidance of the agreement and potential claw back of benefits.

Signed:

Name;:

Title:

(authorized company representative)

Date:




EXHIBIT G

SR e T T e

FINAL PROJECT COST AND FINANCING REPORT

A Actual costs for the construction, acquisition, rehabilitation, improvement andfor equipping
of the project by the applicant. \

Actual Costs Eligible for Sales Tax Exemption Benefit

a. Building Construction or Renovation Costs a. $ 7
b. Sitework b 7§ ,‘
¢. Non-manufacturing Equipment c. $ - _S
d. Fumniture, Fixtures d. $
e. Other (specify) e. $ 4
L Subtotal (s
| Actual Costs Not Subject to Sales Tax
; -g. Land and/or building purchase g. $
| h. Manufacturing Equipment h. $
. Soft Costs {Legal, Architect, Engineering) . -' $
J- Other (specify) j. $
k. Subtotal k. $

Total Project Costs f&k $




B. Indicate how the project was financed

o

Tax-Exempt IRB
b. Tax-Exempt Bond
¢. Taxable IRB

d. Bank Financing
e, Public Financing

f.  Equity
TOTAL SOURCES

Estimated Amount of Mortgage

| certify that to the best of my knowledge and belief all

a. $
b. $
c %
d. $
e. $
f $

$

$

the information on this form is cotrect. | also

understand that failure to report completely and accurately may be subject to penalty of perjury and

result in enforcement of provisions of my agreement
agreement and potential ctaw back of benefits. '

Signed:

, including but not fimited to voidance of the

¥

(authorized company representative)

Date:
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NYS BOARD OF REAL PROPERTY SERVICES RP-412-a (1/95)

INDUSTRIAL DEVELOPMENT AGENCIES
APPLICATION FOR REAL PROPERTY TAX EXEMPTION
(Real Property Tax Law, Section 412-a and General Municipal Law, Section 874}

1. INDUSTRIAL DEVELOPMENT AGENCY (IDA) 2. QCCUPANT (IF OTHER THAN TDA)
(If more than one occupant attach separate listing)

Name: Niagara County Industrial Development Agency
Name: Rupal Corporation

Street: 6311 Inducon Corporate Drive, Suite 1
Street: 200 Rainbow Boulevard

City: Sanborn, New York 14132
City: Niagara Falls, New York 14303

Telephone No. Day: (716) 278-8760
Evening: ’ Telephone No. Day: (716) 285-0904

Evening:

Contact; Susan C. Langdon
Contact: Babubhai Patel

Title: Executive Director
Title; President

3. DESCRIPTION OF PARCEL

a. Assessment roll deseription (tax map no./roll year) d.  School District; Niagara Falls
159.09-1-10

€. County: Niagara

b.  Street address: 200 Rainbow Boulevard
f. Current assessment: approx. $1,071,139.24

¢.  City, Town or Village: City of

Niagara Falls g.  Deed to IDA (date recorded; fiber and page)

Memorandum of Lease Agreement and
Memorandum of Leasebaclk Agreement which was
recorded on or about February_ , 2019

4. GENERAL DESCRIFTION OF PROPERTY (if necessary, attach plans or specifications)

a. Brief description (include property use): renovation of a hotel into an upscale boutique-style property
located at 200 Rainbow Boulevard, City of Niagara Falls, Niagara County, New York.

b. Type of construction: construction and renovation

c. Square footage: 39,532 f. Projected expiration of exemption (i.e.
date when property is no longer

d. Total cost: $4,168,000 possessed, controlled, supervised or
under the jurisdiction of [DA):

e. Date construction commenced: Spring, 2019 December 31, 2029

5. SUMMARIZE AGREEMENT (IF ANY) AND METIIOD TO BE USED FOR PAYMENTS TO
BE MADE TO MUNICIPALITY REGARDLESS OF STATUTORY EXEMPTION
(Attach copy of the agreement or extract of the terms relating to the project).

a, Formula for payment: See attached PILOT Agreement

b. Projected expiration date of agreement: December 31, 2029




.
{

{ . i

NYS BOARD OF REAL PROPERTY SERVICES RP-412-a {1/

Municipal corporations to which payments will d. Person or entity responsible for payment
be made

Yes No Name: Babubhai Patel
County: Niagara Title: President _
Town/City: Niagara Falls Address: 200 Rainbow Boulevard
Village: N/A Niagara Falls, New York 14303
School District:  Niagara Fails Telephone: (716) 285-0904

Is the IDA the owner of the property? Yes/No (circle one)
If "No" identify owner and explain IDA rights or interest in an attached statement.
Occupant owns property and leases to IDA, IDA then leases property back to the Occupant.

Is the propeity receiving or has the property ever received any other exemption from real property taxation?
(check one) Yes X No

If yes, list the statutory exemption reference and assessment roll year on which granted:

A copy of this application, including all attachments, has been mailed or delivered on February , 2019 to the
chief executive official of each municipality within which the project is located as indicated in Item 3.

CERTIFICATION

1, Susan C. Langdon, Exec, Director ofthe NIAGARA COUNTY INDUSTRIAL DEVELOPMENT AGENCY,

Name Title Organization

hereby certify that the information on this application and accompanying papers constitutes a true statement of facts.

February 2] , 2019 . M c ﬁ'\j/

Date ! Signature J
FOR USE BY ASSESSOR

1. Date application filed

2. Applicable taxable status date

3a. Agreement (or extract) date , :

3b. Projected exemption expiration (year)

4. Assessed valuation of parcel in first year of exemption $

5. Special assessments and special ad valorem levies for which the parcel is liable:

Date Assessor's signature




ST-60




|  w York State Depariment of Taxation and Finance -{/ v ) ST 60
IDA Appointment of Project Operator or Agent @)

For Sales Tax Purposes

The industrial development agency or authority (IDA) must submit this form within 30 days of the appeiniment of a project operator or agent, E '
whether appointed direcily by the IDA or Indirectly by the operator or another agent, or IDA use only

1A project number {use OSC numberiag system for projects after 1996}
’ D60 TBegR e oo )

N £ 1D
I\Ellirg?;gra 6ounty Industrial Development Agency

Street address Telephone number

6311 Inducon Corporate Drive - Suite One (716) 278-8780

¢y State ZIP coda
Sanborn NY [14132-9099
Name of IDA project operator or agent Mark an X'in the box if Employer [denfification or social security number
Rupal Cor%c}ratto% 9 directly appointed by the JDA: Pey 16-1502588 Y

Sireet addrass Telaphone number Primary operator or agent?
200 Rainbow Boulevard {716 285-0004 [#]ves {No
City State ZIP code
Niagara Falls NY [14303

Name of profect Purpose of project {see instructions)

Rupal Corporation Project construction/rengvation
Street address of project site .
200 Rainbow Boulevard

State ZIP code
NY [14303

City
Niagara Falls

Description of goods and services infended {o be exempted
from New York State and local sales and use taxes

Goods and services used to renovate an existing building of a hotel.

Date project operator Date project operaior or ' Mark an X in the box if this |s an
or aggntja@mﬁe% {mm/ddlyy) 02/13119 aé‘eﬁ stgtus egds {mm/ddiyy) 12/31/20 extension to an original project:
Estimated value of goods and services that will be exempt from New York State| Estimated value of New York State and local sales and use tax exemption
and local sales and use tax: provided:

$619,000,00 (ALL AGENTS, ALL IN) $65,520.00 (ALL AGENTS, ALL IN)

Certification: | cedtify that the above statements are true, complete, and correct, and that no material information has been omitted. | make these statements
with the knowledge that wilifully providing false or fraudulent information with this document may constitute a felony or other crime under New York State
Law, punishable by a substantial fine and possible jail sentence, | alse understand that the Tax Department is authorized to investigate the validity of any

Information entered on this document,

Print name of officer or employee signing on behalf of the IDA Print fitle .

Susan C. Langdon P Executive Director

Signature g Date Telephone number

- /21 /19 ( 716) 278-8760
/ n
/ Instructions

Filing requirements Mailing instructions
An IDA must file this formhwithin 30 days of the ;iage the l[fJA appoints . Mail completed form to:

any project operator or other person as agent of the IDA, for purposes o
extending any sales and compensafing use tax exemptions, %‘rASUTG?l(- DEPARTMENT

The IDA must file a separate form for each person it appoints as agent, W A HARRIMAN CAMPUS

ALBANY NY 12227

whether directly or indirectly, and regardless of whether the person is the

ptimary project operator or agent. If the IDA authorizes a project operator or Privacy natifcation *

agent to appoint other persons as agent of the [DA, the operator or agent The Gomméssionar of Taxation and Fl o0t and maintai | farmat ‘
H 1 H e Lommissioner ar [axXation an nance may ca:lec: and maintain pergonal Information pursuan

making such an a_ppointment_myst advise the IDA that it has done so, 5,"0 to the New York State Tax Law, Including but ng'i limited to, sections 6-a, 171, 171-a, 287, :?06,

that the IDA can file a form within 30 days of the date of the new agent's 429, 475, 505, 697, 1096, 1142, and 1475 of that Law; and may require disclosure of social security

numbera pursuant fo 42 USC 406{e)(2){C){i)}.

This informatlon will be used fo determing and administer tax llabilitios and, when authorized by
faw, for certaln tax ofiset and exchange of {ax information programa as well as for any other fawful

appointment. The IDA should not file this form for a person hired to work
on an IDA project if that person is not appointed as agent of the IDA. The

IDA need not file this form if the IDA does not extend any sales or use tax purpose.

exemption benefits for the project. }nformaﬁon co??em;ng quart?rly wages ﬁald{tu employees ia E{uvldecﬂ to certaln state agencles

If an IDA modifies a project, such as by extending it beyond its original e o e o PrDoaBs ot o O e e of ceriain

completion date, or by increasing or decreasing §|_19 amount of sales apd_ Fallure to provide the requirad Information may subject you to civil or criminat penalties, or both,

use tax exemption benefits authorized for the project, the IDA must, within under the Tax Law.

30 days of the change, file a new form with the new information, This information Is mainiained by the Manager of Document Management, NYS Tax Department,
W A Harriman Campus, Alkany NY 12227; elephone {518) 457-5181.

If an {DA amends, revokes, or cancels the appolntment of an agent, or if an ; .

agent’s appointment becomas invalid for any reason, the IDA must, within Need help?

30 days, send a letter o the address below for filing this form, indicating - : e heip:

that the appointment has been amended, revoled, or cancelled, or is no

longer valid, and the effective date of the change. It should attach {o the wwiw] Internet access: wwiw. tax_ny,gov

letter a copy of the form it originally filed. The IDA need not send a letfer for — i : P

a form that is not valid merely because the *Completion date of project” has = {for information, forms, and publications)

passed.

Purpose of project Sales Tax Information Center; (518} 485-2889
For Purpose of project, enter one of the following: To order forms and publications: (518) 457-5431
— Services —~ Construction

— Agriculture, forestry, fishing — Wholssale frade &  Toxt Telephone (TTY) Hotline

— Finance, insurance, real estate ~ Retail frade seese (for persons with hearing and

— Transportation, communication, ~ Manufacturing == speech disabilities using a TTY}: {518) 485-5082

electric, gas, sanitary services - Other {specify}
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