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AN ORDINANCE PROVIDING 
FORmE 

ZONING OF THE TOWN OF NEWFANE 
NIAGARA COUNTY, NEW YORK 

The Town Board of the Town of Newfane, pursuant to the Town Law, Chapter 62 of the 
Consolidated Laws, Article 16, Sections 261 to 269 inclusive, and the amendments thereof and 
supplements thereto, does hereby ordain and enact the following ordinance. 

ARTICLE I 
TITLE AND SHORT TITLE 

1-1 Title 

AN ORDINANCE REGULATING AND RESTRICTING THE HEIGHT, NUMBER OF 
STORIES AND SIZE OF BUILDING AND OTHER STRUCTURES, THE PERCENTAGE OF 
LOT TIIAT MAY BE OCCUPIES, THE SIZE OF YARDS, COURTS, AND OTHER OPEN 
SPACES, THE DENSITY OF POPULATION AND THE LOCATION AND USE OF 
BUILDINGS, STRUCTURES AND LAND FOR TRADE, INDUSTRY, RESIDENCE OR 
OTHER PURPOSE, IN THE TOWN OF NEWFANE; AND FOR SAID PURPOSES 
DMDING THE TOWN INTO DISTRICTS; AND PROVIDING FINES AND PENALTIES 
FOR THE VIOLATION OF ITS PROVISIONS. 

1-2 Short Title 

This ordinance shall be known and may be cited as "The Town of Newfane 
Zoning Ordinance of 1970, as amended 5/26/99." 

1-3 Declaration of Purpose 

1-3-1 This ordinance is adopted for the purpose of promoting the health, safety, or the 
general welfare of the community, and in furtherance of the following related and 
more specific objectives: 

1-3-2 To guide and regulate the orderly growth, development, and redevelopment of the 
municipality in accordance with a comprehensive plan with long-term objectives, 
principles, and standards deemed beneficial to the interests and welfare of the 
people. 

1-3-3 To protect the established character and the social and economic well-being of 
both private and public property. 

1-3-4 To promote, in the public interest, the utilization ofland for the purposes for 
which it is most appropriate. 

1-3-5 . To secure safety from fire, panic, and other dangers, and to provide adequate 
light, air and convenience of access. 
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1-3-5 

1-3-6 

1-3-7 

1-3-8 

1-3-9 

1-3-10 

1-3-11 

To secure safety from fire, panic, and other dangers, and to provide adequate 
light, air and convenience of access. 

To prevent overcrowding ofland or buildings, and to avoid undue concentration 
of population. 

To lessen, and where possible, to prevent traffic congestion on public streets and 
highways. 

To eliminate nonconforming uses gradually. 

To conserve the value of buildings and to enhance the value of land throughout 
the municipality. 

To conserve the value of buildings and to enhance the value ofland throughout 
the municipality. 

To conserve and reasonably to protect the natural scenic beauty of the 
municipality and its environs. 
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ARTICLE II 
DEFINITIONS 

2-1 Scope and Meaning of Certain Words, and Terms 

2-1-1 Unless the context clearly indicates the contrary, words used in the present tense 
include the future, the singular number includes the plural, and the plural the 
singular. 

2-1-2 The word "PERSON" includes a profit or nonprofit corporation, company, 
partnership or individual. 

2-1-3 The word "SHALL" is mandatory, and not discretionary; the word "MAY" is 
permissive. 

2-1-4 The word "LOT" includes the word "PLOT" and the word "LAND." 

2-1-5 The word "STRUCTURE" includes the word "BUILDING." 

2-1-6 The word "USE" refers to any purpose for which a lot or land or part thereof is 
arranged, intended or designed to be used, occupied, maintained, made available 
or offered for use, erected, reconstructed, altered, enlarged, moved or rebuilt with 
the intention or design of using the same. 

2-1-7 The word "USED" refers to the actual fact that a lot or land, building or structure, 
or part thereof, is being occupied or maintained for a particular "USE." 

2-2 Definition of Words and Terms 

2-2-1 ACCESSORY USE, BUILDING OR STRUCTURE. A subordinate use, 
building or structure customarily incidental to and located on the same lot 
occupied by the main use, building or structure. The term accessory structure may 
include a private garage, garden shed, a private playhouse, and a private 
greenhouse. 

2-2-2 ALTERATION. As applied to a building or structure, a change or re­
arrangement in the structural parts or in the exit facilities; or an enlargement, 
whether by extending on a side or by increasing in height; the term "alter" in its 
various modes and tenses and its principal form, refers to the making of an 
alteration. 

2-2-3 APARTMENT, IN-LAW. A portion of an existing single family dwelling, 
with or without separate entry, intended for occupancy of no more than two (2) 
family members who are infirm, elderly or handicapped and which does not 
constitute a separate unit under the Building Code. Such apartment shall not 
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2-2-4 

2-2-5 

2-2-6 

2-2-7 

2-2-8 

2-2-9 

2-2-10 

2-2-11 

2-2-12 

2-2-13 

2-2-14 

exceed 500 square feet in living area and shall not alter the existing character of 
the building as a single family dwelling. (Amend. 5/26/99) 

BASEMENT. A story partly underground but HAVING LESS THAN HALF OF 
ITS CLEAR height below finished grade, A basement shall be counted in 
determining the permissible number of STORIES of a BUILDING. 

BED and BREAKFAST. A building for short-term accommodations of no 
more than ten (10) rooms and family-style meals are provided as part of the 
service; the operator shall reside on premises. (Amend. 5/26/99) 

BILLBOARD. A sign which directs attention to a business, commodity, service, 
entertainment or attraction sold, offered or existing elsewhere than upon the same 
lot where such sign is displayed, or only incidentally sold, offered or existing 
upon such lot. 

BUILDING. A structure with a roof supported by columns of walls affording 
shelter for persons, animals or property. 

BUILDING, PRINCIPAL. The main structure or building on the site or the 
structure or building housing the principal use on the site. (Amend. 5/26/99) 

BUILDING INSPECTOR. The official buildtug inspector of the municipality. 

CAMPGROUND. A recreation area containing five (5) acres or more 
developed to accommodate paying guests for stays of a short duration in tents, 
recreation vehicles or travel trailers occupied by such guests and the ancillary 
facilities necessary for sanitation and support of the guests. (Amend. 5/26/99) 

CAR WASH. A structure or building designed for the washing, waxing, 
simonizing, or similar treatment of automotive vehicles as its principal function. 
A FILLING STATION having portable washing equipment shall not be deemed 
to be car wash where such use if an accessory service to the principal service of 
the FILLING STATION. (Amend. 5/26/99) 

CELLAR. A story partly underground and having one-half or more of its clear 
height below finished grade. A cellar shall not be counted in determining the 
permissible number of STORIES. 

CLUB, COUNTRY. A club for golfmg, tennis, hunting, fishing, horseback 
riding or similar sports. 

CLUB, MEMBERSHIP, NON-PROFIT, The premises and buildings used by a 
local chapter holding a valid charter from an international, national or state 
orgnaization or by a bonafide local civic association catering exclusively to 
members and their guests primarily for a patriotic, fraternal, benevolent, social, 
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2-2-15 

2-2-16 

2-2-17 

2-2-18 

2-2-19 

2-2-20 

2-2-21 

2-2-22 

2-2-23 

education, religious or political purpose. The club shall not be used in whole or in 
part for the conduct of any business or enterprise for profit, but this shall not be 
construed as preventing the utilzation of a club for benefits or performances for a 
reco gnized charity; nor for the meeting 0 f other orgnaizations, nor for educational 
and cultural purposes. 

CONVENIENCE STORE. An intense retail facility for the sale of fresh and 
packaged foods, household items, gasoline and similar goods and having a floor 
area of no more than 5000 square feet. (Amend. 5126/99) 

CONVERSION, SINGLE FAMILY. The alteration of an existing single family 
residence to accommodate no more than one (1) additional dwelling unit with no 
appreciable change in the appearance of the existing dwelling. The new dwelling 
so created shall contain at least 500 square feet of living space in each unit. 
(Amend. 5126/99) 

COURT. An open, unoccupied space other than a yard, on the same lot with a 
building or of buildings and which is bounded on three or more sides by sides by 
such building or bUildings. 

COURT DEPTH OF. The maximum horizontal dimension at right angles to the 
width. 

COURT, HEIGHT OF. The greatest vertical distance measured from the lowest 
level of such court up to the roof of the building. 75% of said court shall be open 
to the sky in a vertical dimension. 

COURT, INNER. Any court which is bounded completely by buildings and or 
walls in which principal means of ingress or egress is through gates, archways, or 
passages less than 20-wide. 

COURT OUTER. A court extending to a street, line or other property line, or 
opening upon any front, side, or rear yard. 

COURT, WIDTH OF. The horizontal dimension parallel to the principal open 
side in the case of an OUTER COURT; and the least horizontal dimension in the 
case of an INNER COURT. CUSTOM WORK, SHOP FOR. A business premises 
used for the making of clothing millinery, shoes or other personal articles to 
individual order and measure, for sale at retail on the premises only, and not 
including the manufacture of "ready-to-wear" or standarized products. 

DANCE HALL. 
(Amend. 5126199) 

Any place open to the public where dancing is permitted. 
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2-2-24 

2-2-25 

2-2-26 

2-2-27 

2-2-28 

2-2-29 

2-2-30 

2-2-31 

2-2-32 

2-2-33 

2-2-34 

DEVELOPMENT. Any man-made change to improved or unimproved real 
estate, including but not limited to buildings, structures, mining, dredging, filling, 
grading, paving, excavation or drilling operations. (Amend. 5/26/99) 

DWELLING. A building arranged, intended or designed to be occupied by one 
or more families living independently of each other upon the premises. 

DWELLING, DOUBLE. A building or portion thereof containing two (2) 
dwelling units, one arranged either adjacent to or above the other, and designed 
for occupancy by two (2) families independent of each other. (Amend. 5/26/99) 

DWELLING, MULTI-FAMILY. A building or portion thereof containing 
three (3) or more dwelling units and designed for occupancy by three (3) or more 
families living independent of each other. (Amend. 5/26/99) 

DWELLING, UNIT. One or more rooms with provisions for cooking, living, 
sanitary, and sleeping facilities arranged for the use of one family. 

FAMILY. One or more persons occupying a dwelling unit as a single non-profit 
housekeeping unit and not more than five persons, exclusive of domestic servants, 
not related by blood, marriage or adoption, shall not be considered to constitute 
one family. 

FAMILY DAY CARE, CHILD or ADULT. The use of all or a portiojn of 
a dwelling for the care of up to ten (10) individuals unrelated to each other and 
providing tate certified services to either children or adults, separately. (Amend. 
5/26/99) 

FENCE. A structure designed either to limit access to a land area or to screen 
such area from view, or both. 

FILLING STATION. A building or lot or part thereof supplying and selling 
gasoline or other equivalent fuel for motor vehicles at retail direct from pumps 
and storage tanks. A filling station may include accessory facilities for rendering 
service for motor vehicles, such as lubrication, washing, and minor repairs. 

FLOODPLAIN. A relatively flat or lowland area adjoining a river, stream or 
watercourse which is subject to periodic and partial or complete inundation of 
water; the area may be subject to unusual and/or rapid accumulation or runoff of 
surface water from any source. (Amend. 5/26/99) 

FLOODWAY. The portion of the floodplain which is necessary to carry 
and discharge floodwaters during a periodic or unusual storm event. The 
floodway shall be capable of accommodating a flood of 100-year magnitude 
without cumulatively increasing the floodway surface more than one foot in 
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2-2-35 

2-2-36 

2-2-37 

2-2-38 

2-2-39 

2-2-40 

elevation. The floodway shall not be appreciably be reduced or restricted by 
development. (Amend. 5/26/99) 

GARAGE, PARKING. A building, not a private garage, used for the storage of 
automobiles, or trucks, and not used for making repairs thereto. 

GARAGE, PRIVATE. An enclosed space for the storage of one or more motor 
vehicles, provided that no business, occupation or service is conducted for profit 
therein. 
GARAGE, REP AIR. A building, other than a private or a parking garage, used 
for adjustment, painting, replacement of parts or other repair of motor vehicles, or 
parts thereof, whether or not accessory or incidental to another use. 

HEIGHT OF STRUCTURE OR BUILDING. The vertical distance measured 
from the average elevation of the fmished grade along the side of the structure 
fronting on the nearest street to the highest point of such structure. 

HOME PROFESSIONAL OFFICE. The office or studio ofa resident physician, 
surgeon, dentist, or other person licensed by the State of New York to practice a 
healing art, lawyer, architect, artist, engineer, real estate broker or salesman, 
insurance broker or agent, or teacher as herein restricted; provided that not more 
than two persons are employed who are not members of the family, and that such 
office shall be in the main building and shall not occupy more than the equivalent 
of one-half of the area of one floor of said building. For the purposes of this 
paragraph, a "teacher" shall be restricted to a person giving individual instruction 
to a single pupil at a time. A home professional office shall not include the office 
of any person professionally engaged in the purchase or sale of economic goods. 
Tea rooms, tourist homes, beauty parlors, barber shops, hairdressing and 
manicuring establishments, and stores, trades, or businesses of any kind not herein 
excepted shall not be deemed to be home professional offices. The home 
professional office of a physician shall not include a biological or other medical 
testing laboratory. 

HOME OCCUPATION. Any gainful occupation customarily conducted within a 
dwelling by the residents thereof that is clearly secondary to the residential use, 
and that does not change the character of the structure as a residence. Said 
activity shall not occupy more than one-half of the ground floor area of the 
dwelling or its equivalent elsewhere in the dwelling if so used, and further 
provided that there shall be no external evidence other than an announcement 
sign, and that no mechanical or electrical equipment is used except customary 
household equipment. However, home occupations shall not be construed to 
include such uses as the following: clinic or hospital, barber shop or beauty 
parlor, restaurant, breeding kennel, antique dealer, or any other use involving the 
keeping of a stock in trade. All home occupations shall have adequate access to a 
major collector, minor arterial or major arterial as identified in the Town of 
Newfane Master Plan and any amendments thereto. (Amend. 5/26/99) 
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2-2-41 

2-2-42 

2-2-43 

2-2-44 

2-2-45 

2-2-46 

2-2-47 

2-2-48 

2-2-49 

2-2-50 

2-2-51 

2-2-52 

2-2-53 

HOSPITAL. A building or group of buildings and uses for the care of sick, aged 
or infirm, including the care of mental, drug addiction or alcoholic patients. The 
term shall include, but not be limited to sanitariums, nursing homes, convalescent 
homes, clinics and related assisted living facilities. 

HOTEL. A building or part thereof which has a common entrance, common 
heating system, and general dining room, and which contains seven or more living 
and sleeping rooms designed to occupies by individuals or groups of individuals 
for compensation. A hotel shall not provide DWELLING UNITS. 

JUNK YARD. Any land or structure, or part thereof, exceeding 300 square feet in 
area, used for collecting, storage or sale of waste paper, rags, scrap metal or other 
scrap or discarded material; or for the collecting, dismantling, storage or salvage 
of machinery or vehicles not in running condition, or for the sale of the parts 
thereof. 

KENNEL, CATTERY. Any lot or premises on which more than five (5) 
domestic animals, five (5) months of age or older, are kept, boarded, housed, 
groomed, trained, bred or sold for compensation. Specifically excluded are farm 
animals or livestock which are integral to agriculture, as defmed. (Amend. 
5/26/99) 

LOT. A parcel ofland occupied or used by one main building or use with its 
accessory buildings and the required open spaces and having frontage on a public 
street or right-of-way authorized by the Planning Board. 

LOT, CORNER. A lot at the junction of and fronting one two or more intersecting 
streets. 

LOT, DEPTH. The average horizontal distance between the front and rear 
lot lines. (Amend. 5/26/99) 

LOT, INTERIOR. Any lot other than a comer lot. 

LOT, THROUGH. A lot extending from one street to another. 

LOT AREA. The total horizontal area included within LOTLINES. 

LOT COVERAGE. The percentage of the area of the lot covered by a building or 
buildings and any allowed accessory structures thereto. (Amend. 5/26/99) 

LOT LINE. Any boundary of a lot. Any lot line not a rear lot line nor a front lot 
line shall be roughly perpendicular to it, deemed a side lot line. 

LOT LINE, FRONT. The street right-of-way line at the front of a lot. On a comer 
lot, the owner may specifY the front lot line on the plot plan. 
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2-2-54 

2-2-55 

2-2-56 

2-2-57 

2-2-58 

2-2-59 

2-2-60 

2-2-61 

2-2-62 

2-2-63 

LOT LINE, REAR. The lot line opposite to the front line. 

LOT WIDTH. The dimension measured from side lot line to side lot line, along a 
line parallel to and following the street line at the required minimum front yard 
depth. 

MARINE BUSINESS. Use, structures, building and their accessories that 
utilize or are dependent upon a location near the water or provide services to uses 
and activities that are water-related or water-dependent. (Amend. 5/26/99) 

MOBILE HOME. A movable single family dwelling originally equipped with or 
having a vehicular chassis and provided with all of the following mechanical 
systems and equipment: plumbing, heating, electrical, cooking and refrigeration. 
SEE HOUSE 1RAlLER. 

MOBILE HOME PARK. A residential land use designed for the location of one 
or more mobile homes in designated mobile home spaces and including 
appurtenant facilities and accessory services for residents only. (Amend. 5/26/99) 

MOTEL. A building, or group of buildings , whether detached or in connected 
units, used as individual sleeping or dwelling units with direct outside access and 
related office, and with or without restaurant facilities, designed primarily for 
transient automobile travelers, and provided with accessory offstreet parking 
facilities. The term motel includes buildings designed as tourist courts, motor 
lodges, auto courts, and other similar appellations, but shall not be construed to 
include parking areas for HOUSE TRAILERS OR MOBILE HOMES. 

NONCONFORMING LOT. An otherwise legally platted lot that does not 
conform to the minimum dimensional regulations of this ordinance for the district 
in which it is located, either at the effective date of this ordinance or as a result of 
subsequent amendments to the ordinance. (Amend. 5/26/99) 

NONCONFORMING STRUCTURE. A structure lawfully existing atthe 
effective date of this Ordinance or any amendment thereto affecting such 
structure, which does not conform to the Table of Dimensional Regulations of this 
Ordinance for the District in which it is situated, irrespective of the use to which 
such structure is put. 

NONCONFORMING USE. Any use of a building, structure, lot or land, or part 
thereof, lawfully existing at the effective date of this Ordinance or any 
amendment thereto affecting such use, which does not conform to the Table of 
Use Regulations of this Ordinance for the District in which it is situated. 

NON-NUISANCE INDUSTRY. Any industry which is not detrimental to the 
environment which it is located by reason of the emission of smoke, noise, odor, 
dust, vibration or excessive light, beyond the limits of its lot, or by reason of 
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2-2-64 

2-2-65 

2-2-66 

2-2-67 

2-2-68 

2-2-69 

2-2-70 

generating excessive traffic the attendant hazards, and which does not include any 
outdoor processing of materials, or open accessory storage yard unless completely 
enclosed by a solid wall or closed fence not less than six feet in height. 

NURSERY SCHOOUDAY CARE CENTER. A building or structure 
together with its lot and its accessory uses, buildings and structures, used as an 
organized instructional facility for five or more enrolled children other than the 
children of the resident family, but not provided with customary commercial 
public recreation features such as Ferris wheels or roller coasters, and not 
furnishing sleeping quarters except for the resident facility. 

OPEN SPACE. Undeveloped land or water, two (2) acres or more, left 
generally undisturbed or developed as a landscaped area for conservation, 
recreation or resource protection purposes and unoccupied by habitable buildings. 
The term shall include the reservation of common land for the use and recreation 
of residents in a cluster, townhouse orp1anned development. (Amend. 5/26/99) 

PARKING AREA. A lot or part thereof used for the storage or parking of motor 
vehicles, with or without the payment of rent or charges in money andlor other 
consideration. 

PARKING SPACE. A stall or berth which is arranged and intended for parking 
of one motor vehicle in a garage or parking lot. 

PERMITTED USE. A specific principal use of a building, structure, lot or land, 
or part thereof, which this Ordinance provides for in a particular District as a 
matter of right. Any use which is not listed as a PERMITIED, SPECIAL 
EXCEPTION OR ACCESSORY USE shall by considered a PROHIBITED USE. 

PLANNED RESIDENTIAL DEVELOPMENT. A residential development of 
land based on an overall development plan approved by the Planning Board in 
accordance with SPECIAL EXCEPTION USE procedure in which the 
dimensional regulations of this Ordinance and the type of housing may be varied 
as provided in this Ordinance, and where certain lands are set apart as permanent 
open space or common land. 

PLANNED COMMERCIAL-INDUSTRIAL PARK. A development of land 
based on an overall development plan approved by the Planning Board in 
accordance with the SPECIAL EXCEPTIONA USE procedures for commercial 
and industrial uses other than retail stored, personal service establishment or other 
uses not indicated as permitted or special exception uses in the Co mmercial­
Industrial Park District. Such an overall development plan may provide for 
variance of the dimensional regulations as provided in this Ordinance. 
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2-2-71 

2-2-72 

2-2-73 

2-2-74 

2-2-75 

2-2-76 

2-2-77 

2-2-78 

2-2-79 

2-2-80 

2-2-81 

PROHIBITED USE. A use of a building, structure, lot or land, or part thereof, 
which is not listed as a PERMIITED, SPECIAL EXCEPTION, OR 
ACCESSORY USE. 

RESEARCH INSTITUTE OR LABORATORY. A building for experimentation 
in pure of applied research design, development, and production of prototype 
machines or devices or of new products, and uses accessory thereto; with respect 
to the application of this Ordinance, such research institute or laboratory shall 
meet the standards of a NON-NUSIANCE INDUSTRY. 

SETBACK (Front Yard). The setback is the minimum distance measured at 
the nearest building line, including any roof or overhang or stoop/patio, from and 
parallel to the road right-of-way or the property line nearest the road right-of-way. 
(Amend. 5/26/99) 

SIGN. Any kind of billboard, sign-board, pennant, or other shape or device or 
display, used as an advertisement, announcement, or direction, including any text, 
symbol, lights, marks, letters, or figures painted thereon or painted on or 
incorporated in the composition of an exterior surface of a building or structure. 

SIGN, BUSINESS. A temporary or permanent sign which directs attention to a 
business or profession conducted upon the property. 

SIGN, PROFESSIONAL OR ANNOUNCEMENT. A temporary or permanent 
sign which directs attention to a resident's home, a home occupation, a home 
professional office, or a public or semi-public building. 

SIGN, REAL ESTATE OR CONSTRUCTION. A sign advertising land or 
improvements thereto, or describing construction activity or a firm doing work 
related to construction on the premises on which the sign is located. 

SIGN, TEMPORARY. A temporary sign which directs attention to a special 
activity or entertaimnent, or one which indicates the location of a real estate 
subdivision. 

SPECIAL EXCEPTION USE. A use in one or more Districts, for which the 
Planning Board may grant a permit, pursuant to the provisions of ARTICLE VIII. 

STORY. That portion of the building, other than the basement, included 
between the surface of any floor and the surface of the floor next above it or, if 
there is no floor above it, the space between the floor and the ceiling next above 
it. (Amend. 5/26/99) 

STREET. Any Federal, State, County or Muuicipal highway or road, or any 
street shown upon a subdivision plat filed in the County Clerk's Office. 
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2-2-82 

2-2-83 

2-2-84 

2-2-85 

2-2-86 

2-2-87 

2-2-88 

2-2-89 

2-2-90 

2-2-91 

2-2-92 

STREET LINE. The dividing line between a lot and a street right-of-way. 

STRUCTURE. Anything constructed or erected which requires permanent 
location on or under the ground or attachment to another structure or building. 

SWIMMING POOL. An artificial pool of water having a depth at any point of 
more than 24 inches and a surface area of greater than one hundred square feet, 
designed or intended for the purpose of bating or swimming and including all 
appurtenant equipment. 

TOWNHOUSE. A single family residential structure forming a group of 
three (3) or more attached dwelling units in which each unit has its own front and 
rear access to the outside and each unit is separated from one another by one or 
more a fire resistant walls that extend without through access from basement to 
the roof; no units are located over or under any other unit. (Amend. 5/26/99) 

VARIANCE. A modification of the dimensional regulations of this Ordinance 
granted on grounds of practical difficulties or unnec.essary hardship, not se1f­
imposed, pursuant toe the provisions of ARTICLE XIII. 

WALL. A structure of wood, stone or other materials, or combination thereof 
intended for defense, security, screening, or enclosure, or for the retention of 
earth, stone, fill or other materials as in the case of retaining walls or bulkheads. 

YARD, FRONT. A space on the same lot with a building, situated between the 
nearest roofed portion of the principal building or buildings and the front lot line 
of the lot, and extending from side lot line to side lot line. 

YARD, REAR. A space on the same lot with building, situated between the 
nearest roofed portion of the principal building or buildings and the rear lot line of 
the lot, and extending from side lot line to side lot line. 

YARD, SIDE. A space on the same lot with a building, situated between the 
nearest roofed portion of the principal building or buildings, and the side lot line 
of the lot, and extending through from the front yard or from the front lot line 
where no front yard exists, to the rear yard or to the rear lot line where no rear 
yard exists. 

ZONING MAP. An official map adopted by the Town of Newfane Town 
Board identifying the zoning districts in the town by description and symbol and 
their distribution. (Amend. 5/26/99) 

ZONING OFFICER. The individual charged with administration and 
enforcement of the provisions of the zoning ordinance by the Town of Newfane. 
(Amend. 5/26/99) 
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3-1 General 

ARTICLEID 
APPLICATION OF REGULATIONS 

The provisions of this Ordinance shall be deemed to be specific. Those uses and 
procedures for which there are no specific provisions is this Ordinance shall be 
deemed to be prohibited. 

3-2 Use Regulations 

3-2-1 Except as hereinafter provided, no building or structure or part thereof and no lot 
or land or part therof shall hereafter be used except for a purpose specifically 
permitted by the provisions of the Table of Use Regulations for the District in 
which such building or structure, lot or land is located on the Zoning Map. 

3-2-2 Any lawful use that does not conform to the Use Regulations of this Ordinance 
shall be deemed a nonconforming use. (See ARTICLE XII). 

3-2-3 A Special Exception Use authorized by the Planning Board shall be deemed a 
conforming use. 

3-2-4 A use authorized by a variance from the Use Regulations of this Ordinance, 
granted by the Board of Appeals, shall be deemed a nonconforming use. 

3-3 Dimensional Regulations 

3-3-1 Except as herinafter provided, no building or structure or part thereof shall 
hereafter be erected, structurally altered, enlarged, rebuilt, or moved except in 
conformity with the provsions of the Table of Dimensional Regualtions for the 
District in which such building or structure is located on the Zoning Map. 

3-3-2 Any lawful existing building or structure that does not conform to such 
Dimensional Regulations of this Ordinance, shall be deemed a nonconforming 
building or structure, irrespective of the use to which it is put. (See ARTICLE 
XII). 

3-3-3 A building or structure or part thereof authorized as a variance from the 
Dimensional Regulations of this Ordinance, granted by the Board of Appeals, 
shall be deemed a nonconforming building or structure or part thereof. 
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4-1 

ARTICLE IV 
CLASSES OF DISTRICTS AND BOUNDARIES 

Classes of Districts 

For the purposes of this Ordinance, the Town of Newfane is hereby divided into 
eleven classes of Districts as follows: 

4-1-1 Agricultural and Residence Districts: 

AR AgriculturelResidence District 
RR Rural Residential District 
R-1 Single Family Residential District 
R-2 Multi-Family Residential District 
CF Community Facility District 
MHP Mobile Home Park District 

(Amend. 5/26/99) 
4-1-2 Business District 

VB Village Business District 
HC Highway Commercial District 
MB Marine Business District 

(Amend. 5/26/99) 
4-1-3 Industrial Districts: 

IP 
GI 

Light Industry/Industrial Park District 
General Industrial District 
(Amend. 5/26/99) 

4-2 Boundaries of Districts on Zoning Map 

4-2-1 The boundaries of each of the Districts listed in Section 4-1 are hereby established 
as shown upon the duly adopted Zoning Map which accompanies this Ordinance, 
and which, with all notations, references, and other matters shown thereon, is 
hereby declared a part of this Ordinance. 

4-2-2 The District boundary lines, unless shown otherwise, are intended generally to 
follow street centerlines, railroad right-of-way boundary lines or their centerlines, 
other similar right-of-way lines, or lot lines or boundaries of subdivisions or 
municipal boundary lines, all as shown on the Zoning Map. Where a District 
boundary line does not follow such a line, but is shown parallel to such a line on 
the Zoning Map. Such dimensions shall be construed to read from the outside 
edge of all right-of-way rather than from their centerlines. 
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4-2-3 Where the street layout actually on the ground varies form the street layout as 
shown on the Zoning Map, the designation shown on the mapped streets shall be 
applied in such a way as to carry out the Building Inspector's judgment as to the 
purpose and intent of the Zoning Map for the particular area in question. 

4-2-4 When the location of a District boundary line can not be otherwise determined, 
the determination thereof shall be made by the Building Inspector by scaling the 
distance on the Zoning Map from a line of known location to such District 
boundary line. 

4-2-5 In the case of uncertainty as to the true location of a District boundary line in a 
particular instance, an appeal may be taken to the Board of Appeals, as provided 
in Section 13-3. 

4-2-6 When a District boundary line divides a lot in a single ownership at the effective 
date of this ordinance or any subsequent amendment thereto, the Board of 
Appeals may permit an extension into one District of a lawful conforming use 
existing in the other District, as hereinafter provided in Section 13-4-4.2. 

4·3 Purpose apd Intent ofthe Districts. 

In order to carry out and implement the purposes of this ordinance, the land use 
districts established herein shall have the following intent to identify the basis of 
each district and defme the objective of the uses and standards for the 
implementation of each, respectively. 

4-3-1 Agricultural/Residential (AR). The AR District is dedicated to the 
accommodation of traditional agricultural uses such as farming, forestry, livestock 
breeding and maintenance and other related uses and activities. Such uses are an 
essential part of the rural economy and the agrarian character of the community. 
The AR District includes limited, low-density residential uses (one unit per two 
acres) that are complimentary to the rural atmosphere, but not to the extent that· 
they compromise agricultural activities. 

4-3-2 Rural Residential (RR). The RR District is provided as a mixed transitional 
area between agriCUlture and hamlet uses. It is intended as a buffer to protect 
rural areas and offer the diversity of uses that epitomize the rural, open character 
of the Town. Single family dwellings (one per acre density)and limited 
agricultural uses characterize the district and are accompanied by a mix of 
recreational and service uses to encourage community cohesion of the rural areas 
through development consolidation and promote independence of the farm areas. 

4-3-3 Single Family Residential (R-l). The R-l District is composed of certain 
quiet, low-density residential and open space uses complimentary to residential 
activities that are designed to encourage and promote a suitable enviromnent for 
family life and children. Development is limited to relatively low concentrations 
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of single family dwellings (1-3 units per acre) plus related community facility 
uses. No commercial, home occupations or room renting are permitted. 

4-3-4 Multi-Family Residential (R-2). The R-2 District provides for moderate and 
higher urban density residential development in a suburban setting to promote the 
diversity of housing types and concentrations (3-5 units per acre) in the Town and 
its Hamlets. The R-2 District allows for single family attached and detached 
units, townhouses, low-rise apartments and cluster units in an individual or 
consolidated development. Public utilities are required to accommodate the 
density and the capabilities of the surrounding area. 

4-3-5 Community Facility (CF). The CF District provides for the uses and structures 
that serve the residential and commercial districts with public and semi-public 
uses including govermnental, religious, civic, educational, health, protective, 
utility and other facilities to insure their proper location and compatibility in 
relation to transportation, land use and community development. Appropriate 
siting and location consistent with community objectives for each Town area is 
required. 

4-3-6 Mobile Home Park (MHP). The MHP District is established to provide for the 
development mobile homes in a park-like setting where appropriate amenities and 
support services can be commensurately planned to avoid detrimental effects on 
adjacent properties and the surrounding area. The park provides for the 
development of such units on permanent foundations in a year-round facility with 
public services, recreation and support services in a planned setting that is 
compatible with the residential character of the area, transportation and the 
objectives of this ordinance. 

4-3-7 Village Business (VB). The VB District provides the primary focus of. 
commercial services in the Town concentrated in the hamlets as the cultural and 
demographic centers for the community. The District uses offer a variety of 
commercial uses to consolidate economic and social activities as the heart of rural 
living functions. They are generally associated with the hamlets as the social 
centers of the Town. Uses include neighborhood businesses, convenience retail, 
business and personal services that represent the center of community activity. 

4-3-8 Highway Commercial (HC). The HC District is established to provide for 
commercial uses that need accessibility and independent siting to serve the 
community. Often regional or serving a broad segment of the community, these 
uses include tourism related facilities, supplies, accommodations, agricultural 
services and related business activities. Such uses are intense activities requiring 
special considerations of access, buffering and land use compatibility 
coordination to be successfully developed. 
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4-3-9 Marine Business (MB). Uses in the MB District provide for the integration 
of specialized activities relating to the unique opportunities at the Lake Ontario 
shoreline and Eighteen Mile Creek. Recreation and marine related uses and 
services are accommodated in this District and are regulated consistent with the 
protection of access to water resources and the sensitivity of its environmental 
character. 

4-3-10 Light IndustrylIndustrial Park (IP). The IP District provides for limited 
industrial, research and development and related uses in planned park setting. 
Related uses include office, limited retail, fabrication, assembly, warehousing, 
wholesale, high technology and accessory activities, which are relatively free 
from offensive processes or by-products and will not adversely effect adjacent 
residential or commercial uses. Such development shall be designed as an 
integrated unit rather than isolated or independent uses requiring the coordination 
of access, circulation, uses, phasing and infrastructure. 

4-3-11 General Industry (GI). The GI District is intended to provide areas which 
are appropriate for diverse industrial activities that may not be compatible with 
adjacent or surrounding residential or commercial uses due to the potential for 
nuisance or hazard. Residential and neighborhood commercial uses are 
specifically prohibited in this District as a potential interference to industrial 
development, expansion and continuation of use. However, no building, structure 
or use shall be operated so as to create any dangerous, injurious, noxious or 
otherwise objectionable activity that may cause or create the conditions that 
promote fife or explosion; heat or glare; noise or vibration; smoke, dust, odor or 
air pollution; radioactivity or hazardous conditions; liquid or solid waste; or 
conditions conducive to the breeding of rodent or insects; that adversely affect the 
surrounding area or the spread beyond the boundaries of the site/property. 
(Amend. 5/26/99) 

4-4 Table of Uses and Standards. 

4-4-1 General. Table 5.2, Agricultural, Residential and Community Facility 
Districts, Table 6.2, Commercial District and Table 7.2, Industrial District - Table 
of Use Regulations, set forth the uses for each zoning district. Table 5.3, 
Agricultural, Residential and Community Facility Districts, Table 6.3, 
Commercial District and Table 7.3, Industrial District - Table of Dimensional 
Regulations, set forth the standards and criteria for development in each zoning 
district. No land or structure shall be used, occupied or developed except in 
accordance with the standards and regulations set forth in these tables. (Amend. 
5/26/99) 
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4-4-2 Special Exceptions. Uses shown as "Special Exception" in Tables 5.2, 6.2 or 

7.2 shall require the approval and issuance of a special exception permit pursuant 
to Section 8 prior to the issuance of any building, zoning or occupancy permit for 
the commencement of that use. Any other requirement of this ordinance shall 
also be satisfied prior to issuance of a building or occupancy permit. 

4-4-3 Accessory Uses. Accessory uses shall be regulated by the uses as set forth in 
Tables 5.2, 6.2 or 7.2 and the dimensional standards as set forth in Tables 5.3, 6.3 
and 7.3. (Amend. 5/26/99) 

4-5 Non-Listed Uses. 

4-5-1 General. Any use not specifically listed in Table 5.2, Table 6.2 or Table 7.2 
shall not be permitted unless or until an application is prepared and submitted to 
the Planning Board for determination that such use is consistent and compatible 
with the intent of the District, not first allowed by right in another higher zoning 
district and not otherwise subject to a Special Exception Permit. 

(Amend. 5/26/99) 
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5.1 

ARTICLE V 
AGRICULTURAL AND RESIDENCE DISTRICT REGULATIONS 

General 

Within any Agricultural, Residence or Community Facility District, a building, 
structure or lot shall only by used for one of the uses indicated in Section 5-2, the 
Table of Use Regulations, for the specific District in which it is located on the 
Zoning Map, and in accordance with the particular classification of that use in that 
District, Further, any such building, structure or lot shall only be utilized in 
conformance with the provisions ofthe section 5-3, the Table of Dimensional 
Regulations. In addition such use shall comply with all other applicable 
provisions of the Ordinance. 

(Amend. 5/26/99) 
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5-2 AGRICULTURALIRESIDENTIAL DISTRICTS 
TABLE OF USE REGULATIONS 

AR 
RR 
R-I 
R-2 
MHP 

AgriculturallResidential District 
Rural Residential District 
Single Family Residential District 
Multi-family Residential District 
Mobile Home Park District 

USE CLASSIFICATIONS 

A. RESIDENTIAL USES 

I. One family dwelling 

2. Two family dwelling 

3. Conversion - One family to Two family 
(min. 500 sq. ft.) 

4. Multi-family dwelling 

5. Planned Residential Development (PRD) - singles, 
. doubles, townhouses and multiples 

6. Mobile home park (public sewer required) 

7. Recreational vehicle park, campgrounds and 
cabins (seasonal only) 

8. Assisted living residence 

9. Cluster development 

10. Townhouse development 

AGRICULTURAL 
DISTRICTS 

AR RR 

P P 

X X 

SE SE 

X X 

X SE 

X X 

X SE 

X SE 

SE P 

X X 

20 

P 
SE 
X 

R-l 

P 

P 

X 

X 

X 

X 

X 

SE 

P 

X 

Permitted Use 
Special Exception Use 
Prohibited Use 

RESIDENTIAL 
DISTRICTS 

R-2 MHP 

P X 

P X 

P X 

P X 

P X 

X P 

X SE 

P X 

P X 

P X 



B. BUSINESS USES 

1. Agriculture excluding animal husbandry P P X X X 

2. Animal husbandry, stables, riding academy or P SE X X X 
kennel 

3. Funeral home, mortuary X SE SE SE X 

4. Greenhouse, plant nursery P SE X X X 
-/--., 

5. Office and exam facilities for medical professional X SE SE ~\ . i( X 

6. Veterinarian, animal hospital or clinic * P SE X X SE 

7. Marine business X X X SE X 

8. Storage building or multi-unit facility for small SE SE X 
.. 

X SE 
business, vehicle, residential or personal use 
(excluding warehousing, industrial or agricultural 
storage) 

9. Professional, small business or branch office X SE X X X 
providing administrative services limited to interior 
operations that require light customer and vehicle 
access (banking, financial, legal, insurance, real 
estate, utility or similar uses) 

C.lNDUSTRIAL USES 

1. Mining, quarries, clay, sand and gravel excavation SE X X X X 

2. Sawmill, lumber or wood processing facility SE X X X X 

3. Dairy P SE X X X 

4. Fruit storage, packing or processing facility SE SE X X X 

5. Agricultural coop or agri-business SE X X X X 
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D. ACCESSORY USES 

1. Accommodations, rooming and boarding in a one 
or two family detached, owner-occupied dwelling 
as an integral part of the dwelling (no separate 
entrance, kitchen, isolation; adequate off-street 
parking) No more than 2 persons P P P P X 

3 or 4 persons SE SE SE SE X 
2. Usual and customary accessory structure or use P P P SE P 

(clearly subordinate to the jJrincipal structure) 
3. Home occupation p P X X X 

4. Resident professional office X SE X P X 

5. Home based business SE SE X X X 

6. Agricultural seasonal housing * P SE X X SE 

7. Traveler's lodging in a one or two family detached, SE SE X P X 
owner-occupied dwelling 

8. Auxiliary housing SE SE X X X 

9. Garage, carport, off-street parking (Article X) P P P P P 

10. Produce sales (subject to Article 9-13) P SE X X X 

11. Signs pursuant to Article XI P P P P P 

12. Ponds and excavations: at least 50 feet from any P P SE SE SE 
property line; minimum 5 acre lot required * 

13. Airstrip or aviation use SE X X X X 

14. Communications antenna, dish or tower detached SE SE X SE X 
from the primary residence or structure or using a 
separate foundation and support apparatus; 
amateur antenna up to 100 feet in height exempted 

... 

* Site Plan Review and Permit Required 
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5-2 COMMUNITY FACILITY DISTRICT 
TABLE OF USE REGULATIONS 

CF Community Facility District 

USE CLASSIFICATIONS 

A. COMMUNITY FACILITIES 

1. Church or place of worship' 

2. Nursery School or Day Care Center 

3. Park, playground or recreation area (public) * 
4. Community recreation area (private) 

5. Public library, museum, commlmity center, fIre or emergency services and 
govenunent office building 

6. Public and Private Schools * 
7. Cemetery or mausoleum 

8. College, university or educational institute (sewer required) 

9. Golf, country or athletic club 

10. Hospital, medical center, health treatment and health maintenance clinic, 
laboratory, medical testing and technical service facilities, including auxiliary 
services and functions * 

23 

P 
SE 
X 

Permitted Use 
Special Exception Use 
Prohibited Use 

COMMUNITY FACILITY 
DISTRICTS 

P 

P 

P 

P 

SE 

SE 

P 

P 

SE 

P 

SE 



11. Membership clubs - office, meeting and organizational uses excluding banquet, SE 
restaurant, and hall rental facilities * 

12. Nursing home, hospice and health care facilities p 

13. Public utility, treatment facilities, lines and rights-of-way and support facilities p 
including water, sanitary. sewer, gas, communications and electrical services 

. 

B. ACCESSORY USES 

1. Bus shelter or transportation access structure p 

2. Strnctures and uses ancillary to any principal use p 

* Site Plan Review Required 



5-3 AGRICULTURALIRESIDENTIAL DISTRICTS 
TABLE OF DIMENSIONAL REGULATIONS 

Area: Square Feet 
Depth/WidthlHeight: Feet 
Setbacks: Feet 

REGULATION CATEGORY 

1. Lot Area - Minimum * 
2. Lot Area - Per Dwelling (min.) 

3. Lot Coverage - Percent of total lot area occupied by all 
principal and accessory buildings 

4. Lot Depth - Minimum 

5. Lot Width - Minimum 

6. Comer Lot Width - Minimum 

7. Structure Height - Maximum 

Maximum Accessory Building Height *** 
8. Yard Setbacks - Minimums 

Front ** 
Side - Each/Combined 

Side - Abutting side street on a comer lot 

Rear 

AR 

80,000 

80,000 

10 

400 

200 

250 

35 

35 

75 

20 

60 

RR R-l 

40,000 20,000 

40,000 20,000 

30 35 

250 200 

150 100 

200 100 

35 35 

35 22 

60 50 

10 10 

45 45 

50 50 

R-2 MHP 

10,000 200,000 

5000 4000 

40 25 

125 100 

80 40 

80 50 

45 
. 

25 

22 25 

40 30 

10/25 5/15 

30 20 

30 20 

* Where public sewer is not available, no development is permitted when there is insufficient capacity for a private sanitary 
waste disposal system, as determined by the Niagara County Health Department. 

** 
*** 

Setback line as measured from the right-of-way line ofthe road or street. 
By Town Board approval February 25,2004; Public Hearing January,28, 2004. 
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5-3 COMMUNITY FACILITY DISTRICT 
TABLE OF DIMENSIONAL REGULATIONS 

Area: 
DepthIWidthlHeight: 
Setbacks: 

Square Feet 
Feet 
Feet 

REGULATION CATEGORY 

1. Lot Area - Minimum * . 

2. Lot Area - Per Dwelling (min.) 

3. Lot Coverage - Percent of total lot area occupied by all principal and 
accessory buildings 

4. Lot Depth - Minimum 

5. Lot Width - Minimum 

6. Comer Lot Width - Minimum 

7. Structure Height - Maximum 

8. Yard Setbacks - Minimums 

Front ** 
Side - Each, abutting a Residential District 

Side - Each, abutting a non-residential district 

Rear 

CF 

Adequate as required for 
primary and accessory structures 

20.000 

40 

200 

100 

150 

65 

50 

25 

15 

50 

* Where public sewer is not available, no development is permitted when there is insufficient capacity for a private sanitary 
waste disposal system, as determined by the Niagara County Health Department. 

** Setback line as measured from the right-of-way line of the road or street. 
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6.1 

ARTICLE VI. 
BUSINESS DISTRICT REGULATIONS 

General 

Within any Business District, a building, structure or lot shall only be used for one 
of the uses indicated in Section 6-2, the Table of Use Regulations, for the specific 
District in which it is located on the Zoning Map, and in accordance with the 
particular classification of that use in that District, Further, any such building, 
structure oflot shall only be utilized in conformance with the provisions of 
Section 6-3, the Table of Dimensional Regulations. In addition, such use shall 
comply with all other applicable provisions of the Ordinance. 

(amend. 5/26/99) 
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VB Village Business District 
HC Highway Commercial District 
MB Marine Business District 

6-2 BUSINESS DISTRICTS 
TABLE OF USE REGULATIONS 

P 
SE 
X 

Permitted Use 
Special Exception Use 
Prohibited Use 

USE CLASSIFICATIONS BUSINESS DISTRICTS 

VB He MB 

A. RESIDENTIAL USES 

1. Dwelling unit over first floor, non-residential use P X P 

B. BUSINESS USES 

I. Auditorium or meeting hall P SE X 

2. Car wash SE P X 

3. Bowling alley SE P P 

4. Dance hall, roller or ice skating facility SE SE P 

5. Retail gasoline sales SE P P 

6. Funeral home or mOltuary P P X 

7. Greenhouse or plant nursery X P X 
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8. Hotel, motel or travel lodge SE P SE 

9. Marina, boat ramp, docks, boatyard and boat X SE P 
storage including sales, rental, leasing, hire, 
accessory facilities and structures 

. 10. Motor vehicle sales, rental, hire or lease including SE P P 
recreational vehicles, mobile homes or boats 

11. Business or administration uses providing P P X 
management, financial, administrative or corporate 
servICes 

12. Professional, small business or branch office P P P 
providing direct, on-site customer access and 
services (banking, fmancial, legal, insurance, real 
estate, utility or similar uses) 

13. Parking garage or commercial parking lot as a SE P SE 
primary use 

14. Storage Facility, building or outdoor area X P SE 

15. Personal service shop P P P 

16. Radio and television broadcast studio P P X 

17. Restaurant or tavern P P P 

18. Restaurant, drive-in SE P SE 

19. Repair garage for vehicles, engines and motors X P SE 

20. Repair shop for household, business or personal P P P 
appliances 

21. Recreation, athletic, fitness or tamling facility P P P 

22. Retail shop or store P P P 

23. Shop or studio for custom work or for making P P P 
articles to be sold at retail on premises 

24. Shopping mall or highway retail plaza requiring X SE X 
dedicate~arking facilities 
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25. Retail center, mini-mall or multi-lmit retail facility P SE SE 
using village street or public parking 

26. Theater or movie facility p p SE 
27. Veterinarian, hospital or clinic X SE X 

28. Vocational school or c'olmnercial training center SE P X 

29. Wholesale business X p SE 
30. Research center or laboratory X SE X 

C. INDUSTRIAL USES 

l. Non-nuisance industry X SE X 

2. Printing, publishing or graphics plant SE P X 

3. Truck terminal or transfer station X SE X 

4. Laundry or dry cleaning plant X X X 

5. Food or agricultural processing facility including X X X 
dairy, storage, packing and agri-business 

6. Manufacturing and assembly facility 
. 

X X X 

7. Chemical processing or manufacturing X X X 

8. Commercial power and utility plants X X X 

9. Storage of fuels, chemical or other liquids in tanks X SE SE 

10. Outdoor storage are associated with a pemlitted X SE SE 
industrial or commercial use 

11. Warehouse X SE SE 

12. Commercial or industrial research center, institute X X X 
or laboratory 

13. Commercial or industrial park X X X 
.' 
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14. Sawmill, lumber or wood processing X X X 

. 
..•.. 

D. ACCESSORY USES • 
1. Caretaker or owner-occupied dwelling unit P X P . 
2. Usual and customary accessory structure or use P P P 

(clearly subordinate to the principal structure) 
3. Private garage or off-street parking pursuant to P P P 

Article X , 
4. Signs pursuant to Article XI P P P 

5. Communications antenna, dish or tower detached X SE SE 
from the primary residence or structure or using a 
separate foundation and support apparatus not part 
of the primalY residence or structure 
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6-3 BUSINESS DISTRICTS 
TABLE OF DIMENSIONAL REGULATIONS 

Area: 
Depth/WidthlHeight: 
Setbacks: 

Square Feet 
Feet 
Feet 

REGULATION CATEGORY 

l. Lot Area - Minimum * 
2. Lot Area - Per Dwelling.(min.) 

3. Lot Coverage - Percent oftotal1ot area occupied by all 
principal and accessory buildings 

4. Lot Depth - Minimum 

5. Lot Width - Minimum 

6. Comer Lot Width 

7. Structure Height - Maximum 
iIJrimary structure/accessory structure) 

8. Yard Setbacks - Minimums 

Front ** 
Side - Each/Combined *** 
Side - Abutting side street on a comer lot 

Rear *** 

VB HC 

5000 20,000 

1000 None 

60 40 

60 200 

20 100 

None None 

35 35 

5 75 

None 15 

None 50 

20 30 

MB 

10,000 

None 

75 

60 

20 

None 

35 

10 

None 

None 

25 

* Where public sewer is not available, no development is permitted when there is insufficient capacity for a private sanitary 
waste disposal system, as determined by the Niagara County Health Department. 

** 
*** 

Setback line as measured from the right-of-way line of the road of street. 
Fifty (50) feet where lot abuts an agricultural or residential zoning district. 
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• 

7-1 

ARTiCLEVll. 
INDUSTRIAL DISTRICT REGULATIONS 

General 

Within any Industrial District, a building structure or lot shall only be used for 
one ofthe uses indicated in Section 7-2, the Table of Use Regulations, for the 
specific District in which it is located on the Zoning Map, and in accordance with 
the particular classification of that use in that District. Further, any such building, 
structure or lot shall only be utilized in conformance with the provisions of 
Section 7-3, the Table of Dimensional Regulations. In additions, such use shall 
comply with all other applicable provisions of the Ordinance. 

(Amend. 5/26/99) 
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IP 
GI 

7-2 INDUSTRIAL DISTRICTS 
TABLE OF USE REGULATIONS 

Light hldustrylIndustrial Park District 
General fudustry District 

P 
SE 
X 

Permitted Use 
Special Exception Use 
Prohibited Use 

USE CLASSIFICATIONS INDUSTRIAL DISTRICTS 
IF GI 

A. RESIDENTIAL USES 

I. Dwelling unit over first floor, non-residential use X X 

B. BUSINESS USES 

I. Auditorium or meeting hall X X 

2. Car wash X X 

3. Bowling alley X X 

4. Dance hall, roller or ice skating facility X X 

5. Retail gasoline sales X X 

6. Funeral home or mortuary X X 

7. Greenhouse or plant nursery X X 

8. Hotel, motel or travel lodge .. X X 

9. Marina; boat ramp, docks, boatyard and boat X X 
storage including sales, rental, leasing, hire, 
accessory facilities and structures 
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b2W 

10. Motor vehicle sales, rental, hire or lease including X SE 
recreational vehicles, mobile homes or boats J 

11. Business or administration uses providing P P 
management, fmancial, administrative or corporate 
services , 

12. Professional, small business or branch office P X 
providing direct, on-site customer access and 
services (banking, financial, legal, insurance, real 
estate, utility or similar uses) 

13. Parking garage or commercial parking lot as a P P 
primary use 

14. Storage Facility, building or outdoor area SE P 

15. Personal service shop X X 

16. Radio and television broadcast studio SE P 

17. Restaurant or tavern X X 

18. Restaurant, drive-in X X 

19. Repair garage for vehicles, engines and motors X P 

20. Repair shop for household, business or personal X X 
appliances 

21. Recreation, athletic, fitness or tanning facility P X 

22. Retail shop or store X X 

23. Shop or studio for custom work or for making X X 
articles to be sold at retail on premises 

24. Shopping mall or highway retail plaza requiring X X 
dedicated parking facilities 

25. Retail center, mini-mall or multi-unit retail facility X X 
using village street or public parking 

26. Theater or movie facility X X 

27. Veterinarian, hospital or clinic X X 
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28. Vocational school or commercial training center SE X 

29. Wholesale business p P 

30. Research center or laboratory p P 

C. INDUSTRIAL USES 

1. Non-nuisance industry P P 

2. Printing, publishing or graphics plant P P 

3. Truck terminal or transfer station P P 

4. Laundry or dry cleaning plant SE P 

5. Food or agricultural processing facility including SE P 
dairy, storage, packing and agri-business 

6. Manufacturing and assembly facility P P 

7. Chemical processing or manufacturing SE P 

8. Commercial power and utility plants SE P 

9. Storage of fuels, chemical or other liquids in tanks SE P 

10. Outdoor storage are associated with a perruitted SE P 
industrial or commercial use 

11. Warehouse P P 

12. Connnercial or industrial research center, institute P X 
or laboratory 

13. Connnercial or industrial park P X 

14. Sawmill, lumber or wood processing X P 

D. ACCESSORY USES 
, 

1. Caretaker or owner-occupied dwelling unit X X 



• 

2. Usual and customary accessory structure or use P P 
(clearly subordinate to the principal structure) . 

3. Private garage or off-street parking pursuant to P P 
Article X . 

4. Signs pursuant to Article XI P P 

5. Communications antenna, dish or tower detached SE SE 
from the primary residence or structure or using a 
separate foundation and support apparatus not part 
ofthe primary residence or structure 
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7-3 INDUSTRIAL DISTRICTS 
TABLE OF DIMENSIONAL REGULATIONS 

1. 

Area: 
Depth/Width/Height: 
Setbacks: 

Square Feet 
Feet 
Feet 

REGULATION CATEGORY 

Lot Area - Minimmn * 
2. Lot Area - Per Dwelling (min.) 

3. Lot Coverage - Percent of total lot area occupied by all 
principal and accessory buildings 

4. Lot Depth - Minimum 

5. Lot Width - Minimum 

6. Comer Lot Width 

7. Structure Height - Maximmn 
(primary structure/accessory structure) 

8. Yard Setbacks - Minimums 

Front ** 
Side - Each/Combined *** 
Side - Abutting side street on a comer lot 

Rear *** 

IP 

25,000 

NA 

25 

150 

125 

150 

50/30 

50 

25 

50 

50 

GI 

40,000 

NA 

40 

200 

150 

150 

75/50 

75 

25 

50 

75 

* Where public sewer is not available, no devel<)pment is pennitted when there is insufficient capacity for a private sanitary 
waste disposal system, as detennined by the Niagara County Health Department. 

** 
*** 

Setback line as measured from the right-of-way line of the road of street. 
Fifty (50) feet where lot abuts an agricultural or residential zoning district. 
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8-1 

ARTICLEVll 
SPECIAL EXCEPTION USES 

Delegation of Authority 

The Planning Board is hereby authorized to act on proposed special exception 
uses which are specifically provided for in this Ordinance. Such action may 
include approval, conditional approval, or disapproval based on the standards set 
forth in this Section. 

8-2 <rtneral Procedure and Conditions 

8-2-1 The Planning Board shall adopt and file in the municipal clerk's office such Rules 
of Procedures as it may deem necessary to the proper exercise of its 
responsibilities with respect to special exception uses. 

8-2-2 Prior to taking action on any special exception use, the Planning Board shall hold 
a public hearing after public notice as provided in the case of an application to the 
Board of Appeals, in Section 13-2. No action shall be taken respecting such 
matter until all interested parties shall have been given an opportunity to be heard. 

8-2-3 All matters which are the subject of a mandatory referral or notice to other 
agencies, as set forth in the Enabling Statutes and in Section 239 I and m, Article 
12-B ofthe General Municipal Law, shall be transmitted to the appropriate 
agencies by the Secretary of the Planning Board in accordance with the provisions 
of those Sections. 

8-2-4 The Secretary of the Planning Board shall keep minutes of the Board's 
proceedings showing the vote of each member upon every question, or if absent 
or failing to vote, indicating such fact. The Secretary shall also keep records of 
examinations and official actions, all of which shall be immediately ftled in the 
office of the Planning Board and shall be a public record. Each decision of the 
Planning Board with respect to the approval of a special exception use shall be so 
stated and documented as to provide a definitive authorization to the Building 
Inspector for issuing a building permit or certificate of occupancy. 

8-2-5 A site plan for any proposed special exception use in any District where 
authorized, shall be submitted to the Planning Board for approval prior to 
authorization by the Planning Board for the issuance of a building permit. 

8-2-6 A special exception authorization by the Planning Board for the issuance of a 
building permit shall expire within 90 days of such authorization in the event that 
such permit shall not be applied for within such 90 day period. Extension of such 
authorization may be granted by the Planning Board for additional 90 day periods. 

8-2-7 A special exception use, for which a building permit is authorized by the Planning 
Board pursuant to the provisions of this Section, shall be construed to be a 
conforming use. 
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8-2-8 Any violation of the limitations or special conditions and safeguards established 
by the Planning Board with respect to a specific authorization for a special 
exception use shall be deemed a violation of this Ordinance, punishable under the 
provisions of Section 14-10. 

8-2-9 The fee for special exception use applications to the Planning Board shall be as 
established by resolution of the Town of Newfane Town Board and filed in the 
Building Office. (Amend. 5/26/99) 

8-3 General Standards 

For every such special exception use the Planning Board shall determine that: 

a) Such use will be in harmony with and promote the general purposes and 
interest of this Ordinance as stated in Section 2. 

b) The plot area is sufficient, appropriate, and adequate for the use and the 
reasonably anticipated operation and expansion thereof. 

c) The proposed use will not prevent the orderly and reasonable use of 
adjacent properties in adjacent use Districts. 

d) The site is particularly suitable for the location of such use in the 
community. 

e) The characteristics of the proposed use are not such that its proposed 
location would unsuitably near to a church, school, theater, recreational 
area, or other place of public assembly. 

f) The proposed use, particularly in the case of a non-nuisance industry, 
conforms with the Ordinance defmition of the special execution use where 
such definition exists, or with the generally accepted definition of such use 
where it does not exist in the Ordinance. 

g) Access facilities are adequate for the estimated traffic from public streets 
and sidewalks, so as to assure the public safety and to avoid traffic 
congestion; and further that vehicular entrances and exit shall be clearly 
visible from the street and not be within 75 feet of the intersection of street 
lines at a street intersection except under unusual circumstances. 

h) All proposed curb cuts have been approved by the street and/or highway 
agency which has jurisdiction. 

i) There are offstreet parking and truck loading spaces at least in the number 
required by the provisions of Section 10, but in any case an adequate 
number for the anticipated number of occupants, both employees and 
patrons or visitors; further that the layout of the spaces and driveways is 
convenient and conducive to safe operation. 

j) Adequate buffer yards and screening are provided where necessary to 
protect adjacent properties and land uses. 

k) Adequate provisions will be made for the collection and disposal of 
stormwater runoff from the site, and of sanitary sewerage, refuse, or other 
wastes, whether liquid, solid, gaseous or of other character. 

I) The proposed use recognizes and provides for the further specific 
conditions and safeguards required for particular uses in Section 8-4, if 
any. 
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8-4 Special Conditions and Safeguards for Certain Special Exception Uses 

No authorization for a building permit shall be granted by the Planning Board for 
any use listed in this Section, unless the Board shall specifically fmd that, in 
addition to meeting all the general standards set forthe in Section 8-3, the 
proposed special exception use also meets the special conditions and safeguards 
required in this Section. 

8-4-1 AUDITIORillM MEETING HALL 
a) No building or structure shall be built within 50 feet of any property line. 
b) Lot coverage shall not exceed 20 percent. 
c) The building shall be at least 200 feet distant along any bounding street 

from any Residence District boundary line with a 50' wide landscaped 
berm. 

8-4-2 ANJMAL HUSBANDRY 
a) Adjacent properties shall be adequately protected from noise, odors and 

unsightly appearance. 
b) All buildings, structures, and accessory use areas except off street parking, 

shall be at least 100 feet from any property line. 
8-4-3 AUTOMOBILE LAUNDRY 

a) The lot area shall be not less than 20,000 square feet, and shall have a 
minimum frontage of 150 feet along a major street or highway. 

b) No church, school, library, playground, or similar place of public 
assembly shall be within 500 feet of the site. 

c) Storage area for vehicles waiting for service shall be provided on site and 
shall not occur on a public street or highway. Not more than five motor 
vehicles shall be stored outdoors overnight. 

d) An automobile laundry shall not provide other than washing, waxing, 
··simonizing, or similar treatment services. 

e) Outdoor storage and display of accessories, portable signs, and outdoor 
repair work shall be prohibited at all times. Premises shall not be used for 
the sale, rent or display of automobiles, trailers, mobile homes, boats, or 
other vehicles. 

8-4-4 BOATYARD, BOAT STORAGE 
a) Street access through a residential District and into the site shall be 

adequate for the indicated traffic, and shall not permit trucking that might 
damage street improvements or deteriorate the residential character ofthe 
area. 

b) Accessory service functions of the boat yard may include the provision of 
fuel and boatyard supplies, repairs for recreational boating, and boat 
rental. 

c) In addition to any other applicable offs1reet parking requirements, one 
offstreet parking space shall be provided for each boat berth or mooring. 

d) Particular attention shall be given to the compatibility oftht: appearance of 
the proposed facility with the natural scenery. There shallbeonly one 
sign visible form the water side that shall be limited to an area.and lig~ting 
intensity sufficient to provide basic identification of the boatyar<vs 
location to passing boats. A second sign not exceeding six square feet. in 
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8-4-5 

8-4-6 

8-4-7 

8-4-8 

8-4-9 

8-4-10 

area may be placed at the land entrance to the boatyard site. Intermittent 
or flashing lights, and moving or animated signs are prohibited. 

BUS PASSENGER SHELTER 
(a) The shelter shall be so located that there is ample room to permit the bus 

to leave the traveled roadway conveniently for picking up or discharging 
passengers. 

(b) The only advertising display on such structure shall be one (1) sign not 
exceeding two (2) square feet in area. 

EATING ESTABLISHl'vIENT, DRIVE IN, OPEN-FRONT OR CURB SERVICE 
(a) Vehicular entrances and exits shall be shall be controlled by curbing. 
(b) There shall be adequate offstreet parking and loading space to serve the 

proposed use, paved with a durable hard surface material. 
(c) There shall be adequate provision for disposal of trash and refuse left on 

the premises. 
(d) There shall be either a suitable fence landscape planting screen along side 

and rear lot lines. 
FILLING STATION 
(a) The lot area shall not be less than 20,000 square feet, and shall have a 

minimum frontage along the principal street or highway of at least 150 
feet. 

(b) No church, school, library, playground, or similar place of public 
assembly shall be within 500 feet of the site. 

(c) All pumps, and lubricating and other devices shall be located at least 25 
feet from any building, structure, or street line. 

(d) Entrance 'or exit driveways shall be located at least five (5) feet from any 
side or rear property line. Such driveways shall be so laid out as to avoid 
the necessity of any vehicle backing across any right-of-way. 

(e) The area devoted to the outdoor storage of motor vehicles or parts thereof, 
or to purposes of dismantling, shall be screened from view of persons on 
adjacent streets by enclosing such area within a solid fence eight (8) feet 
high, or such area shall be located inside a building. Not more than five 
(5) motor vehicles shall be stored outdoors overnight. 

(f) Outdoor storage of other than motor vehicles shall be prohibited at all 
times. Premises shall not be used for the sale, rent, or display of 
automobiles, trailers, mobile homes, boats, or other vehicles. 

FUNERAL HO.ME 
(a) The lot shall have a minimum frontage of200 feet on a major street or 

highway. 
(b) Offstreet parking areas and similar service areas or buildings shall be set 

back at least 20 feet from all lot lines. 
(c) Landscape screening shall be provided to prevent headlights shining or 

glaring into residential use districts. 
HOTEL 
(a) There shall be at least 1,000 square feet oflot area per guest room. 
(b) Parking area shall be screened from adjacent uses. 
MARINA OR BOAT RAMP, COl\.1MERCIAL 

(a) Street across through a residential District and into the site shall be 
adequate for the indicated traffic, and shall not permit trucking that might 
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8-4-11 

8-4-12 

8-4-13 

8-4-14 

8-4-15 

damage street improvements or deteriorate the residential character of the 
area. 

(b) Accessory service functions of the marina may include the provision of 
fuel and marine supplies, repairs for recreational boating, and boat rentals. 

(c) In addition to any other applicable off-street parking requirements, one (1) 
offstreet parking space shall be provided for each boat berth or mooring. 

(d) Particular attention shall be given to the compatibility of the appearance of 
the proposed facility with the natural scenery. 
There shall be only one (1) sign visible from the water side, and that shall 
be limited to an area and lighting intensity sufficient to provide basic 
identification of the marina's location to passing boats. A second sign not 
exceeding six (6) square feet in area may be placed at the land entrance the 
marina site. Intermittent or flashing lights, and moving or animated 
signs are prohibited. 

MEMBERSHIP CLUB, NON-PROFIT 
(a) All buildings and,structures shall be at least 50 feet from any property line. 
(b) Lot coverage shall not exceed 20 per cent. 
MOTEL 
(a) There shall be at least 2,500 square feet oflot area for each first floor 

guest room and an additional 1,000 square feet oflot area for each guest 
room on other floors. 

NURSERY SCHOOL 
(a) The lot area shall not be less than one (1) acre. 
(b) There shall not be less than one(1) pupil for every 1,500 square feet of 

lot area. 
(c) All buildings, structures, and areas of organized activity such as play 

areas, swimming pools, etc., shall be not less than 75 feet from any 
property line. 

(d) Offstreet parking areas shall be not less than 50 feet from any property 
line. 

(e) Only one (1) permanent family dwelling unit shall be located on the 
premises, and said dwelling unit shall comply with the provisions of this 
ordinance for the District in which the lot is located. 

(t) Outdoor floodlighting or public address systems are prohibited. 
(g) Only one(l) sign, not larger than 12 square feet in area, shall be 

permitted. 
(h) Landscaping and fencing shall be provided as required by the Planning 

Board. 
NURSING HOME, REST HOME 
(a) The lot area shall be not less than one (1) acre, and shall have a minimum 

frontage of 150 feet along the principal bounding street. 
(b) A'l1 buildings and structures shall be not less than 50 feet from any 

property line. 
(c) Lot coverage shall not exceed 50 per cent. 
PARKING GARAGE 
(a) There shall be adequate provisions for access to the site. 
(b) Vehicular entrances and exits shall be controlled by curbing. 
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8-4-16 

8-4-17 

8-4-18 

(c) Facilities for servicing, repairs, and outdoor storage for motor vehicles 
shall be prohibited. 

PHILANTHROPIC, FRATERNAL OR SOCIAL 
ORGANIZATION OFFICE OR MEETING ROOM 
(a) All buildings and structures shall be not less than 50 feet from any 

property line. 
(b) Lot coverage shall not exceed 20 per cent. 
PLANNED RESIDENTIAL DEVELOPMENT 
No authorization for a building permit or permits shall be granted unless the 
Planning Board shall specifically find that the proposed special exception for the 
planned residential development is in keeping with the intent of this provision to 
provide for flexible planning of residential development on difficult terrain while 
conserving the natural scenic enviromnent of the town of Newfane and to 
implement the master plan while meeting the following special conditions and 
safe guards. 
(a) An over all development plan shall be presented showing the use or uses 

proposed, including dimensions indicating the areas set aside for each use, 
and the locations of all structures, parking spaces, and rights-of-way or 
driveways, and the provision for sewer and water service facilities. 

(b) 

(c) 

(d) 

Residential dwelling units may be in single family, two family or multiple 
dwelling structures; provided that the total number of dwelling units shall 
not exceed the density allowed in the zoning district; and further provided 
that the minimum yard provisions, and in the case of a multiple dwelling, 
the minimum spacing between buildings, shall be not less than those 
required: 
(I) in an R-R Residential District for a single family dwelling 
(2) in a R -1 Residential District for a two family dwelling 
(3) in a R-2 Residential District for a multiple family dwelling 
Open space or common land resulting from the planned residential 
development design shall only be used for private or municipal recreation, 
including natural park land. Such land shall only be owned by a non­
profit corporation, or shall be offered for dedication to the municipality for 
other public agency for the same uses; but in any case a non-profit 
corporation, a pre-established offer of dedication shall be filed with the 
municipality for acceptance if the non-profit corporation were ever 
discontinued or failed to maintain the private recreation use or natural 
parkland. 
The proposed planned residential development shall comply with all other 
applicable requirements of the municipality with respect to land 
development. 

PLANNED COMMERCIAL INDUSTRIAL PARK 
(a) The site area shall be not less than 50 acres. 
(b) 

(c) 

Individual sites resulting from subdivision or from leasing arrangements 
may average 80,000 square feet each provided that no site ofless than 
80,000 square feet may be located within 400 feet of the park's boundary 
and further that no site shall be less than 20,000 square feet. 
If the proposed park is not subject to the subdivision regulation as a result 
of cormnon ownership, it shall be approved in a similar manner by the 
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8-4-19 

8-4-20 

8-4-21 

8-4-22 

Planning Board and meet the same standards for design andpublic 
improvements. 

PROFESSIONAL OFFICE, MEDICAL ARTS BUILDING 
(a) The lot shall have frontage on a major street or highway. 
(b) Access to offstreet parking areas shall be so designed that to the site will 

not be encouraged to travel through the minor street system. 
(c) Off street parking areas shall be set back five(5) feet from all property lines 

shared with adjacent lots in any Residence District; further, a five (5) foot 
stockade-type fence, or equivalent approved screening shall be located 
along such property lines. 

TRUCK TERMINAL, TRUCK TRANSFER 
STATION 
(a) The lot area shall be not less than 20,000 square feet and have a minimum 

frontage along a State or County highway of at least 150 feet. 
(b) No church, school, library, playground or similar place of public assembly 

shall be within 500 feet of the site. 
(c) All entrance and exit driveways shall be approved by the County Highway 

Engineer or the district Engineer of the State Department of 
Transportation depending on whose jurisdiction the highway is located in. 

(d) All fuel pumps, lubricating and other devices shall be located at least 25 
feet from any building, structure, or street line. 

(e) No repair work shall be performed outdoors. 
(f) All fuel, oil, gasoline or similar substances shall be stored underground 

and at least ten (10) feet from any and all lot lines, and installed and 
maintained in accordance with the standard of the National Board of Fire 
Underwriters. 

(g) All dismantled automobiles, trucks, tractors, trailers and similar 
equipment, and parts and accessories thereof shall be stored within a 
building. 

(h) All parking areas for operating vehicles shall be paved, curbed and drained 
in accordance with municipal specifications. Such areas shall be at least 
50 feet from any Residence District boundary and at least 10 feet from any 
property line. No vehicle shall park or stand outside such paved parking 
area. 

(i) Screening shall include planting of evergreen shrubs or trees in addition to 
a fence so that truck motor noise and the sound of overnight operation of 
refrigeration units will tend to be muffled. 

VETERINARIAN, VETERINARY HOSPITAL OR CLINIC 
(a) Adjacent properties shall be adequately protected from noise, odors and 

unsightly appearance. 
(b) All buildings, structures, and accessory be at least 50 feet from any 

property line. 
QUARRIES, CLAY, SHALE, AND GRAVEL PITS 
(a) No excavation or removal of natural resources material shall be permitted 

or allowed nearer to any property line or street right of way line than sixty 
feet. All slopes of excavations shall be maintained at no greater an incline 
than one foot in vertical measurement to two feet in horizontal 
measurement. 

45 



(b) The following conditions shall be imposed upon any approval for 
excavation andlor removal of natural resources materials: 
(I) A survey made by a licensed surveyor or engineer of the 
applicant's lands indicating thereon the area of the proposed excavation or 
removal of materials with relation to property and street lines. 
(2) A contour map made by a licensed surveyor or engineer indicating 
the topography ofthe area from which material is to be excavated or 
removed. 
(3) Restoration and reseeding of the area upon termination of the 
permit as near as possible to its original condition and in reasonable 
topographical conformity with the surrounding terrain. 
(4) A performance bound to be filed with the Town Clerk and 
approved by the Town Attorney guaranteeing performance of the 
conditions imposed by the Board in granting approval. 
(5) Days and hours of operation of removal andlor excavation of 
material. 
(6) Any other conditions which may be deemed desirable and 
necessary to protect the public safety and general welfare within the spirit 
and intent of this ordinance including but not limited to a termination date 
of the permit and maintenance of roadways to and from the excavation or 
removal area. 
(7) Farms ponds nay be constructed for agricultural or conservation 
purposes but no top soil, sand, gravel, clay, shale or other materials shall 
be sold or removed from the farm premises upon which the pond is 
located. All excavations for any purpose shall be done in an orderly and 
safe manner and upon completion of the work the premises shall be left in 
a clean and tidy condition and so as not to be unsightly or detrimental to 
the adjacent properties or the sUITOlmding area. 
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9-1 

9-1-1 

9-1-1.1 

9-1-1.2 

9-1-1.3 

9-1-1.4 

9-1-1.5 

9-1-1.6 

9-1-1.7 

ARTICLE IX 
SUPPLEMENTAL USE AND DIMENSIONAL REGULATIONS 

Placement of Accessory Buildings and Uses, Including Garages, Offstreet 
Parking and Truck Loading Spaces 

In all Districts: 

Accessory buildings, including garages, if detached from a main building or if 
connected only by an open breezeway-type structure, shall be not less than 10 feet 
from the main building. 

A private garage may be constructed as a structural part of a main building, 
provided that when so constructed, the garage walls shall be regarded as the walls 
of the main building in applying the front, rear, and side yard regulations of this 
Ordinance. 

Accessory buildings, including private garages, shall not be placed within a 
required front yard, nor within a required side yard. 

Accessory buildings, including private garages, located within the rear yard shall 
be setback from the side and rear property lines at least as far as listed below in 
each of the specified Districts: 

Districts 

AR 
RR 
R-l 
R-2 
CF 
l\1HP 
VB 
HC 
MB 
IP 
GI 
(Amend. 5/26/99) 

Min. Setback-feet 

20 
15 
10 
5 

.10 
10 
5 

25 
10 
20 
50 

An access driveway may be located within a required yard. 

Required accessory off street parking area or truck loading space shall not be 
encroached upon by buildings, open storage, or any other use. 

The storage of manure, or of odor or dust producing substances as an accessory 
use shall not be permitted within 100 feet of any side or rear lot line, or within 
100 feet of any front lot line. 
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9-1-1.8 

9-1-2 

9-1-2.1 

9-1-3 

9-1-3.1 

9-2 

9-2-1 

9-3 

9-3-1 

9-3-2 

9-4 

9-4-1 

The following shall apply to all forms of animal husbandry except the keeping of 
animals as household pets: 
(a) All shelters provided for livestock, fowl, or fur bearing animals shall be at 

least 100 feet from any property line, except that an existing shelter may 
remain and be added to, provided that the addition shall not encroach on a 
required yard 

(b) The disposal of animal wastes shall be provided for in such a manner as to 
prevent any nuisance or sanitary problems. 

In Residence Districts 

Accessory offstreet parking areas shall be paved in accordance with the municipal 
specifications. 

In Nonresidential Districts: 

Accessory offstreet parking areas may be located within required front, side, or 
rear yards. 

Lot Area. Lot Coverage and Lot Width 

In all disticts, except VB District, the lot frontage at the street line shall be not less 
than 40 feet. 

Height 

Nothing herein contained shall restrict the height of the following: 
(a) Church spire, cupola, belfry, clock tower, flagpole, chimney flue, elevator 

or stair bulkhead, water tank, silo, stage tower, or scenery 10ft, radio or 
television tower, or similar structure. 

No building or structure erected pursuant to Section 9-3-1 to height in excess of 
the height limit for the District in which it is situated shall: 
(a) Have a lot coverage in excess of 1 0 per cent of the lot area 
(b) Be used for residence or tendency purposes 
(c) Have any sign, name-plate display, or advertising device of any kind 

whatsoever inscribed upon or attached to such bnilding or structure. 

Yards 

The following accessory stuctures may be located in any requiered front or rear 
yard: 
(a) 
(b) 
(c) 
(d) 

Awning or movable canopy not exceeding 10 feet in height 
Open arbor or trellis 
Retaining wall, fence or masonry well, pursuant to Section 9-9 
Unroofed steps, patio or terrace not higher than one (1) foot above ground 
level. 
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9-4-2 The space in a required front yard shall be open and unobstructed except for 
structures provided for in Section 9-4-1 and the following: 
(a) An unroofed balcony, projecting not more than eight(8) feet into the yard 
(b) Other projections specifically authorized in Sections 9-4-3 and 9-4-4. 

9-4-3 Every part of a yard shall be open to the sky unobstructed except for retaining 
walls and for accessory buildings in a rear yard, and except for the ordinary 
projection of sills, belt courses, and ornamental features projecting not to exceed 
six( 6) inches. Cornices and eaves shall not project more than 18 inches. 

9-4-4 Open or lattice-enclosed fireproof fire escapes or stairways, required by law, 
projecting into a yard not more than four (4) feet, and the ordinary projections of 
chimneys and pilasters shall be permitted by the Building Inspector when placed 
so as not to obstruct light and ventilation. 

9-4-5 Where a lot extends tlrrough from street to street, the applicable front yard 
regulations shall apply on both street frontages. 

9-4-6 In all Residence Districts, where 25 per cent of the block frontage within 200 feet 
ofa proposed building is already improved with buildings, or 25 per cent of the 
opposite block frontage across the street, the front yard at the front of such 
proposed building shall be required to exceed the minimum dimension stipulated 
in this Ordinance for the District in which it is situated, in cases where the average 
aligmnent of the two nearest buildings within such 200 feet on the same side of 
the street 25 per cent improved, or otherwise on the opposite side of the street, 
exceeds such minimum dimension. Such front yard shall extend to such average 
aligmnent, provided however, that in no case shall such front yard be required to 
exceed by more than 10 feet the minimum required front yard prescribed for in 
the District in which such proposed building is situated. The provisions of this 
Section shall not apply to the required side yard on the street side of a building on 
a comer lot. 

9-5 Courts 

9-5-1 In all Districts, the least horizontal dimension of an INNER COURT at its lowest 
level shall be not less than the larger 0 f the fo lowing two dimensions: 
(a) One~third (1/3) of the maximum height above such lowest level of the 

building walls erected on the lot and bounding such court. 
(b) 15 feet. 

9-5-2 In all Districts, the least width of an OUTER COURT an its lowest level shall be 
not less than the largest of the following tlrree dimensions: 
(a) One-third (1/3) of the maximum height above such lowest level of the 

building walls erected on the same lot and bounding such court . 
(b) Two-thirds (2/3) of the horizontal depth of such court. 
(c) 15 feet. 
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9-5-3 In all Districts, the horizontal depth of an OUTER COURT shall not exceed one 
and one-half (1 112) times its least width. 

9-6 Spacing Between Buildings 

9-6-1 In the layout of a development of garden apartments or other multiple dwellings 
on a lot or tract of land, a horizontal distance of not less than 20 feet or two-thirds 
(2/3) the height ofthe higher building, whichever is the greater, shall be 
maintained between all main buildings; and" between all main buildings and 
major detached accessory buildings or groups of accessory buildings, such as a 
garage compound, having a ground coverage equal to that of a main building. 

9-6-2 The above requirement of Section 9-6-1 need not exceed 35feet when the top of 
one building is less than eight (8) feet above the level-of the first floor of the other 
building. 

9-6-3 Minor accessory buildings shall meet the requirements of section 9-1. 

9-7 Corner Clearance 

On a comer lot in any Residence District, within the triangular area determined as 
provided in this section, no wall or fence or other structure shall be erected to a 
height in excess of three (3) feet; and no vehicle, object or any other obstruction 
of height in excess of three (3) feet shall be parked or placed; and no hedge, 
shmb, or other growth shall be maintained at a height in excess that trees whose 
branches are trimmed away to a height of at least 10 feet above the curb level, or 
pavement level where there is no curb, shall be permitted. Such triangular area 
shall be determined by two points, one at each intersection street line, each of 
which point is 25 feet from the intersection of such street lines. 

9-8 Minimnm Residential Floor Area 

9-8-1 Statement of Purpose 

The requirements contained in this Section are designed to promote and protect 
the public health; to prevent overcrowded living conditions; to guard against the 
development of substandard neighbors; to conserve established property values; 
and to contribute to the general welfare. 

9"8-2 Minimum Schedule 

Every dwelling or other building, other than a mobile home located in a licensed 
mobile home court, devoted in whole or in part to a residential use, which is 
hereafter erected, or converted to accommodate additional families, shall provide 
a minimum floor area per family on fmished floors with clear ceiling height of not 
less the seven (7) feet six (6) inches, in conformity with the following schedule 
and with the other provisions of this Section. The minimal stipulated herein shall 
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be deemed to be exclusive ofunenclosed area, and basement and cellar rooms and 
areas. 

Type of residential 
building 

Single and Two family 
Multi-family 
Studio Apartment 
Conversions 
(Amend. 5/26/99) 

Minimnm required floor 
area per family 

750 sq. ft. 
500 sq. ft. 
196 sq. ft. 
500 sq. ft.lunit 

9-8-3 First Floor Area of a Dwelling 

The minimum fITst floor enclosed area of a dwelling other than a mobile home . 
located in the MHP District, exclusive of garage or other accessory building, shall 
be 500 square feet, and its least overall dimension shall be twenty (20) feet. 
(Amend. 5/26/99) 

9-9 Permitted Fences and Walls 

9-9-1 Schedule of Permitted Fences and Walls 

Districts 

AR 
RR 
R-l 
R-2 
CF 
MHP 
VB 
HC,MB 
IP,GI 

The following schedule of permitted fences and walls shall apply according to the 
District in which the lot is located on the Zoning Map, whether such lot be used 
for a permitted use or for a special exception use, except where the Planning or 
Board of Appeals may require special treatment. Any fence or wall erected in 
accordance with these regulations shall be constructed so that the good side or 
best appearance of the material faces the adjacent neighbor. (Amend. 5126/99) 

Maximum Fence or Wall Height 
(except where comer clearances are required 

in accordance with Section 9-7) 

Front Lot Line Side Lot Line Rear Yard Lot 
Outside Rear Yard Lines 

4 4 6 
4 4 6 
4 4 6 
4 . 6 6 
4 6 6 
4 8 8 
3 6 6 
4 8 8 
4 8 8 

Not in Any Min. 
Required Yard 

6 
6 
6 
6 

. 6 
8 
6 
8 
8 

(Amend. 5/26/99) 
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9-9-2 Method of Measuring the Height of a Fence or Wall 

9-10 

9-10-1 

9-10-2 

9-11 

9-11-1 

9-12 

9-12-1 

9-13 

The height of a fence or wall shall be measured from the ground level at the base 
of the fence; excepting that there is a retaining wall, and further excepting that 
any fence or wall on the uphill side of such retaining wall may be at least four (4) 
feet high, notwithstanding the provisions of the schedule contained in Section 9-9-
1. 

Waterfront and Stream Setbacks 

Along the shore of Lake Ontario and the banks of Eighteen Mile Creek, all 
buildings and structures shall be setback at least 100 feet from the main water 
level line as established by the Town Of New fane, Except for bulkheading and 
other other marine structures approved by the Town of Newfane. 

Along all other drainage lines established in the Niagara Country Internal 
Drainage Study, all buildings and structures shall be setback at least 50 feet from 
the centerline of the drainage channel. 

Minimum First Floor Elevations of Buildings 

All buildings used for human habitation or as shelter for employees shall have a 
first floor elevation at least five (5) feet above the seasonal high ground water 
elevation as estimated by the Soils Conseration Service in its soil survey of the 
Town of Newfane. 

Required Transitioual Yards and Screening 

In order to assure orderly and compatible relationship between Residence 
Districts and Nouresidential Districts along their common boundry lines thr 
following requirments shall be met along such boundries: 
(a) Minimum required transitional side and rear yards within Nomesidential 

Districts adjoining Residence Districts shall be 30 feet. 
(b) Minimum required screening within required transitional side and rear 

yards shall be a 6 foot high stockade-type fence or equal to be erected and 
maintained by the nomesidential property lines; provided, however, that 
the Board of Appeals, Subject to the applicable Provisions of Section 13-
4, may waive or modify these requirements for screening where the same. 
screening effect is accomplished by the natural terrain or foliage. 

Produce Stands 

Produce stands may be maintained in residential Districts by the owner or bona 
fide lessee of the premises on which the stand is to be located upon the following 
conditions: 
(I) Only agricultural and garden products grown exclusively within the town 

of Newfane may be displayed and sold. 
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(2) No permanent structures may be erected or maintained for such use except 
upon approval of the Planning Board. 

(3) Produce stands and displays of products shall not be located nearer than 
twenty feet from the paved portion ofthe highways. 

(4) Adequate parking areas shall be provided off the paved portion of the 
highway. 

(5) All produce stands shall be conducted in a neat and sanitary manner. 

9-14 Regulation of Automobile Junk Yards 

Chapter 1040 of the Laws of 1965 sets forth a whole new prodcedure required to 
be followed by each town, city, and village ofthe state to regulate automobile 
junk yards. This new law becomes section 136 of the General Municipal La wand 
is effective of the Town of Newfane Ordinance. The statue defines a "junkyard" 
as: 

Any place of storage or deposit, whether in connection with another or not, where 
two or more unregistered, old, or secondhand vehicles, no longer intended or in 
condition for legal use on the public highway, are held, whether for the purpose of 
resale of used parts therefrom for the purpose of reclaiming for use some or all of 
the materials therein, whether metal, glass, fabric, or otherwise, for the purpose of 
disposing of the same or any other purpose, such term shall include any place of 
storage or deposit for any such purposes of used parts or waste materials from 
motor vehicles which taken together equal in bulk two or more such vehicles 
provided however, the term junk yard shall not construe to mean an establishment 

. having facilities for processing iron, steel, or non-ferrous scrap and whose 
principal product is scrap iron, steel, or non-ferrous scrap for sale for remelting 
purposes only. 

Any person wishing to conduct such a junk yard business must obtain a license 
and, in Towns with Zoning, a certificate approving the location of this yard, also. 

Of special interest are the fencing requirements of this statute. Before use a new 
junk yard shall be completely surrounded with a fence at least eight feet in height 
which substantially screens and with a suitable gate which shall be closed and 
locked except during working hours of such junk yards or when the applicant or 
his agent shall be working within. Such fence shall be erected not nearer than 
fifty feet from a public highway. All motor vehicles and parts thereof stored or 
deposited by applicant shall be kept within the enclosure of the junk yard except 
as removal shall be necessary for the transportation of same in the reasonable 
course of business. All wrecking or other work on such motor vehicles and parts 
and all burning of the same within vicinity of the junk yard shall be accomplished 
within the enclosure. 

Where the topography, naturally groWth oftimber or other considerations are 
adequate, the fencing requirement may be reduced by the Town board upon 
granting the license. New junk yards may not be within 500 feet of church, 
school, hospital, public building or place of assembly. 
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An already established yard owner must make an application for a license and pay 
the $25.00 fee and get a license. His yard must meet the fencing and other 
requirements imposed on a new yard within three months. 

9-15 Regulation of Cluster Development 

Cluster development is intended to encourage flexibility in the siting and 
subdivision design of residential development for the creation of attractive, 
economical and environmentally sound land use. The regulation allows for the 
clustering of residential development to preserve or protect land with unique 
natural characteristics or physical attributes, or to provide recreation opportunities 
for the community. 

Cluster development shall be applicable in the AR, RR, R-I, R-2, R-3, VB and 
PRD Districts. Development within each district shall be subject to the uses, 
structures and dimensional requirements of the district where the cluster lies, 
except as provided herein. While generally limited to the cluster of housing, 
cluster development may also pertain to office and commercial structures in the 
VB District. 

Any use of the cluster provisions as provided herein shall require the approval of 
the Planning Board pursuant to the regulation of the Town of Newfane 
Subdivision Ordinance. Cluster development may be required by the Planning 
Board as a condition of site development in order to conserve a specific area as 
defmed in these regulations. 

The following regulations shall apply to all cluster development as provided for in 
this section: 

(a) Minimum Development Area.. The minimum development area for 
cluster housing shall be five (5) acres. The minimum development area 
may be reduced by the Planning Board for an additional cluster adjacent to 
an existing cluster development 

(b) Density of Development. The maximum number ofunits allowed in a 
cluster shall not exceed the total density normally allowed on the parcel in 
the district where the cluster development is being applied. 

(c) Utility Services. Public sewer and water services shall be provided to 
all cluster development, regardless of the requirements of the zoning 
district. 

(d) Conservation Area or Open Space. A minimum of forty percent (40%) 
of the gross acreage of the original tract (s) shall remain in conservation, 
recreation or open space and be dedicated as such. A covenant or deed 
restriction of the open space shall be provided, as acceptable to the Town 
Attorney, and recorded with the development instrument in the Clerk's 
Office. Said covenant or deed restriction shall provide for the appropriate 
restriction of use and maintenance of the open space in accordance with its 
dedicated purpose. 
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STANDARD 

Lot Areal 

Lot Width2 

Setback 

Conservation, open space or unique physical features required as a 
minimum to be retained for dedication shall be defined as suitable 
agricultural land, floodplains, wetlands, steep slopes (in excess of25%), 
rock outcroppings, gorges, streams/rivers, caverns, woodlands and other 
natural areas. 

(e) Buffer with Surrounding Uses. A buffer of one hundred (100) feet 
shall be provided between cluster development and any lower or less 
intense zoning classification, except in the case of an adjoining or abutting 
cluster development. 

(f) Access. All pedestrian and vehicle access and on-site 
circulation is to be provided by the developer as part of the cluster 
development and maintained by the residents of the development. Access 
to dedicated open space and recreation areas shall be required, as 
appropriate. 

(g) Minimum Dwelling Area. The minimum size of any dwelling in a 
cluster development shall be 750 square feet; the average of all such 
dwellings in a cluster development shall be 900 square feet. 

(h) Maximum Height. The height of structures shall be governed by the 
district in which the cluster development lies .. 

(i) Minimum Lot Dimensional Requirements. The minimum lot standard 
for cluster development shall be governed by the following schedule: 

(Amend. 5/26/99) 

ZONING DISTRICT 
AR RR R-l R-2 R-3IPRD 

40,000 20,000 12,000 6000 4000 

125 100 75 60 50 

60 50 50 40 30 

VB 

3000 

20 

25 
Side Yard (combined/each) 15 10 15/5 10/0 10/0 0 
Rear Yard 45 35 30 25 20 0 
SidelRear, Accessory 10 10 5 5 5 0 

9-16 Regulation of Townhouses 

1 Square feet 
2 feet 

Attached dwellings or townhouses are herein regulated in addition to the 
provisions of the zoning districts to encourage the planned grouping of dwellings 
and provide for the common area and ancillary facilities to support the resulting 
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density of development. These requirements form the minimum standards for 
townhouse development. 

(a) Grouping Length. The maximum group length of townhouse units in a 
continuous or adjoining cluster is one hundred twenty (120) feet or six (6) 
contiguous units. There shall be an offset every two (2) units of at least 
ten (10) feet in the exterior wall facing the street. This produces at least 
two offsets in groups of five or more and one offset in groups ofthree 
units. 

(b) Unit Size. Every townhouse shall be eight hundred (500) square feet 
or more in total livable floor area and the average unit size of any 
townhouse cluster shall be one thousand (750) square feet. 

(c) Height. The maximum height of any townhouse shall be two and 
one-half (2 Yo) stories, not to exceed thirty five (35) feet. 

(d) Minimum Development ArealDensity. The minimum area for any 
townhouse development shall be one (1) acre either as an individual use or 
cumulatively as part of a mixed development. Each townhouse unit shall 
have a lot area of 5000 square feet reserved of which 2000 square feet is 
dedicated as common area for recreation and open space. Gross density of 
development shall not exceed 8.0 units per acre. 

(e) Street Access. Each townhouse cluster or group shall have access to a 
public street via a paved public or private right-of-way accessible by 
emergency and service vehicles. Any recreation or open space dedicated 
for public use shall be similarly accessible to an improved public or 
private street. 

(f) Utility Services. Townhouse lmits shall be served by public sewer 
and water. Utility services shall be separately provided to each unit and 
heating, ventilation and air conditioning systems shall be provided to each 
unit so that no townhouse will in any way be dependent on or through any 
other unit for such services or utilities. 

(g) Parking, Drives and Walks. A minimum of two (2) off-street parking 
spaces shall be provided for each unit, either on the lot of each unit or in 
common parking areas available within 300 feet of the unit for which it is 
intended. All parking areas, drives, walkways and private streets shall be 
paved and provisions made for continual maintenance by the development. 
Walkways shall be provided along the street front of each townhouse 
group and linked to parking and recreation areas. 

(h) Recreation Areas. Every townhouse development shall create and 
maintain a common recreation area for active and passive activities. Such 
areas may be provided within the development or in joint with a 
contiguous development, subj ect to approval of the Plarming Board. The 
recreation area shall consist of a minimum of eight hundred (800) square 
feet for each unit in the development and be not less than one-half acre in 
minimum area. Such areas shall be developed and maintained by the 
townhouse development. 

(i) Dimensional Requirements. Townhouse development shall conform to 
the following minimmn development standards: 
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Minimum Development Width - 120 feet on a public street. 
Setback, Development - 75 from a public right-of-way. 
Setback, Unit - 12 feet from a private right-of-way. 
Minimum Unit Lot Width - 20 feet; 25 feet for end units. 
Side Yard, Development - 20 feet; 50 feet from any other resic\ential 
zonmg. 
Side Yard, Cluster - 20; 30 feet separation between buildings. 
Rear Yard, Development - 50 feet. 
Rear Yard, Cluster - 30 feet. 
Development Coverage - Maximum 40% of the total site. 

(Amend. 5/26/99) 

9-17 Supplemental Regnlation of Mobile Home Parks 

9-17-1.1 

Mobile Homes are herein regulated in addition to the provisions of the zoning 
districts to encourage the planned grouping of units with the infrastructure and 
services necessary to accommodate the density and type of units involved. These 
regulations provide for adequate recreation and common area and ancillary 
facilities to support the resulting density of development. These requirements 
form the minimum standards for mobile home park development. 

Supplemental Dimensional Regulations. 

(a) Area. The minimum area for any mobile home park shall be five (5) 
acres. There shall be an identified lot for each mobile home within the 
park which shall be a minimum of 4000 square feet for each dwelling unit; 
provided, however, that every unit shall be served by public sewer and 
water services. Maximum density in a mobile home park shall be eight (8) 
units per acre 0 f total development. 

(b) Lot Width. The minimum width for each mobile home lot shall be 
forty (40) feet, except that for any mobile home unit greater than twelve 
(12) feet in width, the minimum lot width shall be sixty (60) feet. 

(c) Lot coverage" The lot coverage ofa mobile home, together with an 
expansion or accessory structure pennitted thereto by this ordinance, shall 
not exceed twenty percent (25%) of the total mobile home lot area. 

(d) Yard Areas. No mobile home shall be located within fifteen (15) feet of 
another mobile home; provided, however, that with respect to mobile 
homes parked end to end, the distance between mobile homes so parked 
shall be no less than ten (1 0) feet. 

(e) Height. No mobile home shall exceed fourteen (14) feet in height 
nor shall any storage or other accessory structure permitted in this 
ordinance exceed the height of any mobile home that it serves; utilities, 
television antennae and radio aerials exempted. 

(f) Setback. The first lot within a mobile home park shall be located no 
less than seventy-five (75) feet from any public right-of-way. In no case 
shall any structure be located closer to the street right-of-way than the 
setback line. 
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9-17-2 

9-17-3 

Mobile homes within the park shall be set back no less than thirty (30) feet 
from the right-of-way of any street, lane or driveway. In the case of a 
comer lot within the park, no mobile home shall be located closer than 
twenty (20) feet from the right-of-way of the side street, lane or driveway. 

No structlU'e in the MHP District shall be located closer than fifty (50) feet 
from the lot line of an adjacent property that is in the AgricultlU'al or 
Residential Districts. 

Required Improvements 

(a) Location. Each mobile home lot shall be located on a well-drained 
site to enSlU'e rapid drainage and freedom from stagnant pools of water. 

(b) Markers for mobile home lots. Every mobile home lot shall be 
clearly defmed by markers posted and maintained in a conspicuous place 
on each lot corresponding to the number of each lot as shown on the site 
plan. 

(c) Patio. A Patio of one hundred (100) square feet shall be installed for each 
mobile home. Said patio shall be constructed of asphalt or concrete and 
shall be no less than three (3) inches thick. 

(d) Garbage Container. Each mobile home lot within the park shall be 
provided with at least one tight-fitting, closed-top garbage or trash 
container with disposal provided at a frequency to aSSlU'e it will not 
overflow. 

( e) Parking. Each mobile home park shall provide for adequate vehicle 
parking at the rate of two (2) car spaces per mobile home lot, either on 
each lot or in common parking areas within the park conveniently located 
to the mobile home lot(s) served. 

Streets 

(a) Minimum width. The minimum street, lane or driveway right-of-way 
on which an individual mobile home within a mobile home park fronts 
shall be forty (40) feet in width. In cases where the street, lane or 
driveway ends, a cul-de-sac with a minimum tlU'ning radius of one 
hundred (100) feet shall be constructed. 

(b) Surface. Ail streets, lanes and driveways shall be slU'faced and 
maintained for a width of twenty (20) feet thereof with a dlU'able dustproof 
slU'face. The minimum material that meets these requirements will be a 
two-shot bituminous treatment applied to a base of not less than six (6) 
inches of compacted bank gravel or equivalent. 

(c) Access to public street. AI streets, lanes or driveways shall have 
unobstructed access to a public street or highway. Driveway entrances to 
a mobile home park from any public street or highway shall conform to 
the current construction standard for entrance drives ofthe New York 
State Department of Transportation. 
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9-17-4 Water and Sewer Facilities 

(a) Water supply. Each mobile home lot shall be provided with an 
adequate supply of public water as authorized by the Town of Newfane 
and shall be furnished to each lot in conformance with all applicable laws, 
regulations, resolutions or ordinances. All water lines shall be constructed 
frost-free. 

(b) Sewerage facilities. All waste and wastewater from a faucet, toilet, tub, 
shower, sink, slop sink, drain, washing machine, garbage disposal unit or 
laundry from any mobile home lot or common area within the mobile 
home park shall be collected and conveyed to a public sewer system 
within the mobile home park which is installed in accordance with 
regulation and specifications of the Town of Newfane. 

9-17-5 Lighting Public areas of mobile home parks shall be adequately lighted so 
as to permit safe movement of vehicles and pedestrians at night. 

9-17-6 Playgrounds. Each mobile home park shall provide park and/or playground space, 
specifically and exclusively for that purpose, at a rate of two thousand (2000) square feet per 
mobile home lot and a minimum of twenty thousand (20,000) square feet per park. Playground 
and recreation areas may be consolidated with adjacent facilities of at least the size provided 
herein and subject to approval of the Planning Board. 

9-17-7 Mobile Home Additions. No structure shall be affIxed to any mobile home in a 
mobile home park nor shall any accessory structure be permitted on any mobile home lot except 
those structures as required by this ordinance. The prohibition herein against any addition or 
accessory to a mobile home shall not apply to a canopy or awning designed for use with a mobile 
home not to any expansion unit or accessory structure specifically manufactured for mobile 
homes. 

9-17-8 Registrations. It shall be the responsibility of the park management to keep a 
register containing a record of all mobile home owners and occupants within the park. The 
register shall consist of the following information: 

(a) The name and address of the owner; the make, model, year and 
registration number of the mobile home; and last place oflocation of each 
mobile home. 

(b) The state where each mobile home is registered. 
(c) The lot to which each mobile home is assigned. 
(d) The date of arrival and departure of each mobile home. 

The Mobile Home Park shall keep the register available for inspection at all times 
by law enforcement offIcers, public health officials and other offIcials whose 
duties necessitate acquisition of the information contained in the register. A copy 
of said register shall be submitted to the Town Assessor of the Town of Newfane 
by December 31 st of each year. 
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9-17-9 Site Plan Required. Before a building permit shall be issued or construction 
begun on any permitted use in his district, detailed site plans indicating 
compliance with the substantive provisions of this ordinance shall be submitted to 
the Planning Board and approved in accordance with this ordinance. 

(Amend. 5/26/99) 
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ARTICLE X 
OFFSTREET PARKING AND TRUCK LOADING REQUIRMENTS 

10-1 General. 

10-2 

10-2-1 

10-2-2 

10-2-3 

10-2-4 

10-2-5 

10-2-6 

10-3 

Offsteet parking and truck loading spaces shall be provided and kept available as 
an accessory use to all permitted and special exception uses 0 f buildings, 
structures and lots in amounts not less than those specified in this ARTICLE. 

Method of Determining Offstreet Parking Space Requirements 

The requirements for a single use shall be determined directly from the schedule 
of such requirements which is a part of his ARTICLE. 

The requirment for a combination use made up of several component uses (e.g. a 
bowling alley combined with an auditorium, lind resteraunt and bar, or a retail 
store combined with an office building) shaH be determined by establishing the 
requirment for each component use from the schedule of such requirments which 
is a part ofthis ARTICLE and adding them together. 

When the required number of spaces is determined to result in a fraction, it shall 
be increased to the next highest whole number. 

If the use is not specifically listed in the schedule of such requirments, the 
requirment shall be the same as for the most similar listed use. 

A garage or carport may be used to meet the requirements of this ARTICLE. A 
driveway may only be used to meet the requirements of this ARTICLE where it 
serves a single or two family dwelling. 

Uses which require approval pursuant to the special exception use procedure set 
forth in ARTICLE VIII may be required to provide offstreet parking spaces in 
excess of the requirements of this ARTICLE, as is indicated in ARTICLE VIII. 

Schedule of Off street Parking Space Requirements for Residential Uses 

Uses 
Single fainily and 
Two family dwellings 

Multiple dwelling 

Residential 
membership club 
or fraternity 
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Requirement: No. of Spaces 
2 per dwelling unit 

1.5 per dwelling unit 

1 per residence unit plus 
1 per each two employees 
on ~ premises at one time 



10-4 Schedule of Offstreet Parking Space requirements for Nonresidential Uses 

Uses 
Animal hospital 

Auditorium, 
church, convention 
hall, gymnasium, 
stadium, theater, 
studio or other 
place of public 
assembly not otherwise 
classified 

Uses 
Bank, savings and 
loan association 

Boat launching ramp 

Bowling alley 

Drive-in facility or 
outdoor sales lot 

Funeral 

Gasoline station, parking 
Garage, repair garage 

Home occupation, 
Home professional office 

Hotel, motel 

Manufacturing or industrial 
establishment, research institute 
Or laboratory 
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Requirement: No. of Spaces 
I per 200 sq. ft. of gross 
floor area 

1 per 3 permanent seats, or 
1 per each 40 sq. ft. of 
seating area where fixed 
seating is not provided 

Requirement: No. of Spaces 

Same as Office 

To be determined by the Planning Board, 
but not less than 10 autos with trailer spaces 
per ramp 

4 per alley 

1 per each 600 sq. ft. of lot area 

1 per 40 sq. ft. of public room floor area 

Sufficient parking spaces for all vehicles 
stored or being serviced at anyone time plus 
a minimum 5 additional spaces 

2 for the first 150 sq. ft. of area given over 
to this component ofland use, plus 1 space 
for each additional 150 sq. ft. of fraction 
thereof, but in no case less than 2 spaces 

1 per guest room plus 1 per each two 
employees on the premises at one time 

Parking area equivalent to the total ground 
coverage of the use, with a minimum of2 
improved spaces per 3 employees on the 
premises at one time, but in no case less than 
2 spaces 



Marina, boatyards 

Nursing home 

Offices, office building 

Public or semi-public art gallery, 
Library or museum 

Recreation facility, commercial 

Restaurant, club 

Retail store, personal service 
Store 

School 

Shop for custom work 

Wholesale establishment, 
warehouse 

1 per berth plus 25% of number of spaces 
provided for boats plus 2 spaces per 
employee 

1 per each 2 beds plus I per each 2 
employees on the premises at one time 

I per 150 sq. ft. of gross floor area 

Same as auditorium, etc. 

I per each 2 persons of rated facility 
capacity plus I for each employee 

1 per 4 permanent seats or the floor area 
equivalent 

I per 200 sq. ft. of gross floor area 

I per employee plus 1 per each 8 students in 
the 12111 grade or above, or the parking 
requirement for the auditorium or 
gymnasium component of the use, 
whichever is greater 

1 per 150 sq. ft. of gross floor area 

Same as Manufacturing or Industrial 
Establishment 

10-5 Offstreet Truck Loading Space Requirements 

Every building or structure or lot used for nonresidential purposes shall be 
provided with off-street truck loading spaces in accordance with the following 
schedule: 

Square Feet 
Of Floor Area 

Under 5,000 sq. ft. 
5,000 to 14,999 sq. ft. 
15,000 to 40,000 sq. ft. 
Over 40,000 sq. ft. 
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Requirements: 
Number of Spaces 

None 
1 space 
2 spaces 

I space for each additional 40,000 sq. ft. 
over and above the requirement for the 
frrst 40,000 sq. ft. 



10-6 

10-6-1 

10-6-2 

10-7 

10-7-1 

10-7-2 

10-7-3 

10-8 

10-8-1 

10-8-2 

10-8-3 

10-8-4 

10-8-5 

Private Garage Or Off street Parking areas in Residence Districts­
Supplemental Regulations 

Not more than (2) parking spaces per dwelling unit may be rented to persons 
living off the premises in the case of a single or two familly dwelling units may be 
rented to persons living off the premises in the case of any other residence use. 

Not more than on commercial vehicle shall be housed or parked in a private 
garage or offstreet parking area. Such commercial vehicle shall not exceed a gross 
motor vehicle weight of 10000 pounds or 25 feet in length. 

Access Driveway Requirement 

Parking garages, puplic ares, filling stations, and repair garages may have separate 
or combined entrances and exits. 

Every separate entrance or exit driveway shall have a minimUItl unobstructed 
width often (10) feet. Every combined entrance and exit driveway shall have a 
minimum unobstructed width of twenty (20) feet or more shall have at least two 
separate ten (10) foot driveways. 

The intersection of an exit or combined exit and entrance driveway of a public 
parking area with the public street shall have the same comer clearance as 
prescribed for intersecting streets in Section 9-7. 

Design Requirements for Offstreet Parking and Truck Loading Areas 

All accessory offstreet parking and truck loading areas shall be located in 
accordance with the provisions of Section 9-1. 

The physical improvements of offstreet parking and truck loading areas shall 
include: 
(a) Curbs, paving, sidewalks, and drainage facilities complying with the 

standards established in municipal ordinances, regulations, or 
specification. 

(b) Adequate lighting in public parking areas to assure the general safety and 
convenience of the public. 

(c) Appropriate screening for the protection of adjacent properties, 
particularly along District boundary lines as provided in Section 8-4-21-i. 

All aisles within parking areas shall have a minimum width of 24 feet when the 
parking spaces are at a 90 degree angle with the aisle; 18 feet when the parking 
spaces are at 60 degrees; and 12 feet when the parking spaces are at 45 degrees. 

Aisles and turning areas have adequate radii to assure ease of mobility, ample, 
clearance, and convenient access and egress. 
Centerline gradients of aisles shall not exceed 8 per cent. 
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10-8-6 

10-8-'7 

10-9 

10-9-1 

10-9-2 

10-9-3 

Accessory offstreet parking areas shall be marked off into parking spaces with a 
minimum width of nine (9) feet, and a minimum length of 18 feet; or, in the case 
of parking spaces for trucks or special equipment, parking spaces of a minimum 
size to be determined by the municipal based on the nature of the parked vehicles. 

An accessory offstreet truck loading space shall have a minimum width of 12 feet, 
a minimum length of 25 feet, and a minimum clear height of 14 feet. The related 
aisle shall have the same minimum clear height. 

Exemptions and Waivers 

Existing buildings and uses are exempt: 
The provisions of this Section shall not apply to any building or structure or lot 
lawfully in use at the effective date of this Ordinance, whether continued as a 
permitted use or as a legal nonconforming use, or thereafter converted or changed 
without enlargement to a different lawful use having the same parking and truck 
lading requirements. 

Within a established Municipal Parking District where the municipality has, as a 
matter of public policy, taken the responsibility for providing adequate offstreet 
parking facilities for all uses in the District, the off street parking space 
requirements stipulated in this Section shall be automatically waived. 

The Board of Appeals, subject to the applicable provisions of Section 13-4, may 
waive the requirements, in whole or in part, for the offstreet parking or truck 
loading spaces stipulated in this Section. 
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ARTICLE XI 
SIGN REGULATIONS 

11-1 Schedule of Permitted Signs 

Type 
Of 

District 

Residential 
Districts 

Business 
Districts 

Industrial 
Districts 

The following schedule of permitted signs shall apply, according to the District in 
which the lot is located on the Zoning Map, whether such lot be used for a 
permitted use or for a special exception use. 

PERMITTED SIGNS 

Real Estate :For 
Professional Sale" or "For 

and Rent" Signs and 
Announcement Identification Construction Temporary 

Signs Signs Signs Signs 

One (1) on each Prohibited One (1) on each Pursuant to 
public street public street Section 1 1-4-2 
frontage, frontage for 
pursuant to 11-2 single lots or 

buildings; two 
(2) subdivision 
signs on each 
public street 
frontage for each 
approved 
subdivision 
pursuant to Sec. 
11-5-1 

One (1) on each One (1) wall sign One (l) on each Pursuant to 
public street and one (1) public street Section 11-5-2 
frontage, detached or frontage for 
pursuant to 11-2 ground sign on single lots or 

each public street buildings; 
frontage, pursuant to Sec. 
pursuant to 11-3 11-5-1 

One (1) on each One (1) wall sign One (l) on each Pursuant to 
public street and one (1) public street Section 11-5-2 
frontage, . detached or frontage for 
pursuant to 11-2 ground sign on single lots or 

each public street buildings; 
frontage, pursuant to Sec. 
pursuant to 11-4 11-5-1 
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11-2 

11-2-1 

11-2-2 

11-2-3 

11-2-4 

11-2-5 

11-3 

11-3-1 

11-3-2 

Professional Signs and Announcement Signs- Supplemental Regulations 

A professional sign or an announcement sign for a home professional office or 
home occupation shall bear only the name and profession or occupation of the 
resident. Such sign shall have a maximum area oftwo(2) square feet and may be 
located on the building wall or in the required front yard, provided that it is set 
back at least 15 feet from all property lines and is not more than six (6) feet above 
the natural ground level at its location. 

A church or other place of worship may have one (1) announcement sign, not 
over 12 square feet in area, on each public street frontage of its property, either 
fixed on the main wall of the building or located in the required front yard, 
provided that it is set back at least five (5) feet from the front property line and at 
least 25 feet from all other property lines 

A parish house, club, school, or public or semi-public building may have one (1) 
announcement sign, not over six (6) square feet in area, on each public street 
frontage of its property, either fixed on the main wall of the building or located in 
the required front yard, provided that it is set back at least five (5) feet from the 
front property line and at least 25 feet from all other property lines. 

Such signs may be double-faced. 

Such signs may be lighted only by shielded light sources attached to the sign. 

Business District Identification Signs-Supplemental Regulations 

A wall identification sign shall be attached to or incorporated in the building wall. 
Such sign shall have. 
(a) A maximum area of two (2) square feet for each horizontal foot of 

building wall on which it is mounted 
(b) A maximum width of75 percent of the building wall's horizontal 

measurement, except that, where such horizontal measurement is 20 feet 
or less, the maximum width may be 90 percent of such measurement 

(c) A maximum projection of 12 inches from the face of the building wall to 
which the sign is attached. 

A detached or ground identification sign may be erected where the building is set 
back from the street line a distance of 40 feet or more. 
Such a sign shall have: 
(a) A maximum area of40 square feet 
(b) A maximum height measured from the ground level of 18 feet 
(c) At least three (3) feet of clear space between the sign board, and the 

ground, provided that necessary supports may extend through such clear 
space 

(d) A set back of at least 20 feet from any property line, except that if the 
average front set back of existing buildings within the same block is less 
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11-3-3 

11-4 

11-4-1 

11-4-2 

11-4-3 

11-5 

11-5-1 

11-5-2 

than 10 feet, then the average set back so established shall be applied to 
such sign. 

Identification signs may be interior lighted with non-glaring lights, or may be 
illuminated by shielded floodlights; provided, however, that red and green lights 
shall be set back at least 75 feet from the point of intersection of the street lines at 
a street comer, and further provided that intermittent or flashing lights shall not be 
used on or in any sign. Moving or animated signs are prohibited. 

Industrial District Identification Signs- Supplemental Regulations 

A wall identification sign shall be attached to or incorporated in the building wall. 
Such sign shall have: 
(a) A maximum area of one (1) square feet for each horizontal foot of 

building wall on which it is mounted 
(b) A maximum width of75 percent of the building wall's horizontal 

measurement. 
(c) A maximum projection of 12 inches from the face of the building to 

which the sign is attached. 
A detached or ground identification sign may be erected where the building is set 
back from the street line a distance of 40 feet or more. 
Such sign shall have: 
(a) A maximum area of 40 square feet 
(b) A maximum height measured from the ground level of 18 feet 
( c) At least three (3) feet of clear space between the sign board and the 

ground, provided that the necessary supports may extend through such 
clear space 

(d) A set back of at least 20 feet from any property line, except that if the 
average front set back of existing buildings within the same block is less 
than 10 feet, then the average set back so established shall be applied to 
such sign. 

Identification signs may be interior lighted with non-glaring lights, or may be 
illuminated by shielded floodlights; provided, however, that red and green lights 
shall be set back at least 75 feet from the point of intersection of the street lines at 
a street comer, and further provided the intermittent or flashing lights shall not be 
used on or in any sign. Moving or animated signs are prohibited. 

Real Estate and Construction signs 

Real Estate and construction signs shall be set back at least 15 feet. Such signs 
shall have a maximum area of eight (8) square feet, except that subdivision signs 
shall have a maximum area of24 square feet, and shall have not be illuminated. 

Temporary directional signs indicating the location of a real estate subdivision 
shall be permitted as variances, under the provision of Section 13-4 For a period 
of one (1) year shall be the subject of applications to the board of Appeals. 
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11-6-2 

11-6-3 

11-6-4 

General Provisions 

The area of a sign shall be deterinned by the smallest rectangle that encompasses 
all of the letters or symbols that make up the sign together with the area of any 
background of a different color or material than the general fmish of the building, 
whether painted or applied. 

In no case shall lighted signs be so located that they constitute hazard to vehicular 
traffic. 

The outlining by direct illumination of all or part of a building such as a gable, 
roof wall, side, or comer is prohibited, except during the Christmas season. 

Temporary or permanent signs relating on, or attached to, vehicles shall not be 
used as a means to circumvent the provisions of this Ordinance. 
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12-1 

12-1-1 

12-2 

12-2-1 

12-3 

12-3-1 

12-3-2 

12-3-3 

12-3-4 

12-3-5 

ARTCLEXII 
NONCONFORMING USES AND 

NONCONFORMING BUILDINGS OR STRUCTURES 

Applications of Regulations 

These provisions shall apply to all buildings or structures, and all usese of 
buildings or stnctuures, or lots lawfully existing prior to the effective date of this 
ordinance, or ofsusequent amendments, revisions or re-enactments of such 
ordinace, which do not conform to the provisions of said zoning ordinance, or to 
such revisions or re-eactments on their effective dates. 

Unlawful Buildings, Structures, or Uses Not to Be Construed as 
Nonconforming 

No unlawful building or structure, or unlawful use of a building or structure or lot 
existing at the effective date of this Ordinance shall be deemed to be a 
nonconforming building, structure, or use. 

Continuance 

Any lawful use occupying any building, structure, lot or land at the time of the 
effective date of this Ordinance or any amendment thereto, which does not 
comply, after the effctive date of his Ordinance or any amedment thereto, with the 
use regulations of the District in which it is situated, may be continued in the 
building or structure or upon the lot or land so occupied, except as provided in 
Section 12-7. 

A building or structure used by a NONCONFORMING USE shall not be 
reconstructed, structurally altered, restored or repaired to an extent exceeding 50 
per cent of the replacement cost of such buildings or structure, exclusive of 
foundations, unless the use of such building or structure, exclusive of foundations, 
unless the use of such building or structure is changed to a conforming use. 

A NONCONFORMING BUILDING OR STRUCURE that is not devoted to a 
nonconforming use may be reconstructed, structurally altered, restored or repaired 
in whole or in part, and the provisions of Section 12-3-2 shall not apply, except 
that the degree of nonconformity shan not be increased. 

A NONCONFORMING LOT separately owned and not adjoining any lot land in 
the same ownership at the effective date of this Ordinance may be used, or a 
building or structure may be erected on such a lot for use, in accordance with all 
the other applicable provisions of this ORDINANCE, provided that proof of such 
separate ownership is offered in the form of a title search. 

An existing building designed and used for a conforming use but located on a 
nonconforming lot, whether the building is conforming or nonconforming with 
respect to lot coverage and minimum yard reqnirements, may be reconstructed, 
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12-4 

12-4-1 

12-5 

12-5-1 

12-6 

12-6-1 

12-6-1.1 

12-6-1.2 

12-6-1.3 

12-6-2 

12-7 

12-7-1 

12-7-2 

structurally altered, restored or repaired in whole or in part, except that the degree 
of nonconformity shall not be increased. 

Extension 

A nonconforming use shall not be enlarged or extend, except as provided in 
Section 13-4.3. 

Change 

A nonconforming use shall be changed only to a conforming use, except as 
provided in Section 13-4-4.3. 

Abandonment 

A nonconforming use shall be deemed to have been abandoned: 

When it is changed to a conforming use 

In cases where such nonconforming use if 0 f a building or structure designed for 
such use, when it has been voluntary discontinued for a period of 12 consecutive 
months. 

In cases where such nonconforming use is of abuilding or structure not designed 
for such use, or is of a lot or land whereon there is no consequential building or 
structure devoted to such use, when it has been voluntarily discontinued for a 
period of six (6) months. 

A nonconforming use that has been abandoned shall not thereafter be reinstated. 

Compulsory Termination 

A NONCONFORMING STRUCTURE or NONCONFORMING USE may be 
subject to compulsory termination by the municipal legislative body when it is 
found detrimental to the conservation of the value of surrounding land and 
improvements, or to future development of surrounding lands, and therefore is 
tending to deteriorate or blight the neighborhood. 

In ordering the compulsory termination of a nonconforming structure or 
nonconforming use, the municipal legislative body will establish a defmite and 
reasonable amortization period during which the nonconforming use may 
continue while the investment value remaining after the date of the termination 
order is amortized. Determination of the amount to be amortized. Determination 
of the amount to be amortized shall be based on the value and condition of the 
land and improvements for the nonconforming use, and such other reasonable 
costs as the termination may cause. The rate of amortization shall be in 
accordance with reasonable economic practice. 
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13-1 

13-1-1 

13-1-2 

13-1-3 

13-1-4 

13-1-5 

13-2 

13-2-1 

13-2-2 

13-2-2.1 

13-2-2.2 

ARTICLEXIll 
BOARD OF APPEALS 

Organization and General Procedure 

There shall be a Board of Appeals. Said Board shall consist of seven members. 
The method of appointment, terms of office, and tenure of its members shall be as 
prescribed by law. 

The Board shall have all the powers and duties prescribed by law and by this 
Ordinance. 

The Board shall appoint a Secretary and shall prescribe rules for the conduct of its 
affairs. 

All meeting of the Board of Appeals shall be open to the public. A quorum shall 
consist offour members. 

Every decision by the Board shall be by resolution, and shall contain a full record 
of the findings ofthe Board in the particular case. 

Application and Public Hearing Procedure 

Applications for any action by the Board of Appeals shall be submitted in the 
form required by the Board and filed in the municipal office. 

The Board shall fix a time and place for a public hearing thereon, and shall 
provide for the giving of notice at least 10 days prior to the date thereof, as 
follows: 

By publishing a notice in the official newspaper and sending a notice by certified 
mail to the owners of properties within 300 feet of the property affected by the 
proposed application, including properties on the opposite side of the street or 
highway. 

By requiring the applicant to erect a white-with-black-Iettering sign or signs 
measuring not less than two(2) feet long and one(l) foot wide, which shall be 
predominately displayed on the premises facing each public street on which the 
property abuts, giving notice that an application for an appeal is pending, and the 
date, time and place where the public hearing will be held. The sign shall not be 
set back more than 10 feet from the property or street line and shall be not less 
than two(2) nor more than six(6) feet above the grade at the property line. The 
sign shall be furnished by the municipal clerk. It shall be displayed for a period 
of not less than 10 days immediately preceding the public hearing date or any 
adjourmnent date. The applicant shall file an affidavit that he has complied with 
the provisions of this Section. 
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13-2-3 

13-2-3.1 

13-2-3.2 

13-2-3.3 

13-2-3.4 

13-2-3.5 

13-2-4 

13-2-5 

13-2-6 

13-2-7 

13-2-8 

If the land involved in an application is within 500 feet of the boundary of any 
other municipality, notice of the public hearing shall also be mailed to the 
municipal clerk of such other municipality. 

Notice of the public hearing and a description of the applicant's proposal shall be 
mailed to the Niagara County Economic Development and Planning Commission, 
in any case where the land involved in an application is within 500 feet of: 

The boundary of any other municipality 

Any State or County park or other recreation area 

The right-of-way of any Federal, State, or County parkway, thruway, expressway, 
or other controlled access highway 

The right-of-way of any stream or drainage channel owned by the County or for 
which the County has established channel lines 

The boundary of any State- or Courtyard-owned land on which a public building 
or institution is situated. 

No action shall be taken on applications referred to the Niagara County Economic 
Development and Planning Commission, Until the Commission's 
recommendation has been received, or 30 days have elapsed after the 
Commission received the full statement on the applicant's proposal. 

A record shall be established of all variances granted pursuant to action of the 
Board of Appeals under this Ordinance. Each case shall be identified by a 
sequential numbering system and alphabetically by applicant's name. Said files 
shall be available for public inspection. 

The Board shall keep minutes of its proceeding showing the vote of each member 
upon every question, or if absent or failing to vote, indicating such fact. The 
Board shall keep records of its examinations and official actions all of which shall 
be a public record. 

Building permits authorized by Board of Appeals action on variance cases shall 
be obtained within 90 days and shall automatically expire if construction under 
the permit is not started within 90 days of issuance and completed within one (1) 
year. Extensions of these periods may be granted by the Board of Appeals where 
good cause is shown. 

The fee of variance applications to the Board of Appeals shall be as established by 
resolution of the Town of Newfane Town Board and on file in the Building 
Office. (Amend. 5/26/99) 
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Appeals on Interpretation of the Zoning Ordinance and Map 

The Board of Appeals shall, upon appeal, hear and decide: 

Any matter where the applicant alleges that the Building Inspector was in error in 
refusing to issue a building permit or certificate of occupancy, as a result of 
misinterpreting the meaning, intent or application of any section or part of this 
Ordinance. 

Any matter where the applicant alleges that the Building Inspector was in error in 
his determination as to the exact location of a District boundary line on the 
Zoning Map that forms a part of this Ordinance. 

Any matter which the Building Inspector appeals on grounds of doubt as to the 
meaning or intent of any provision of this Ordinance or as to the location of a 
District Boundary line on the Zoning Map. 

Variances 

The Board of Appeals shaII have the power in passing on appeals where, as a 
result of exceptional physical conditions connected with a particular site, there are 
practical difficlties or unnecessary hardships in the way of caarrying out the strict 
letter ofthis Ordinance that would deprive the owner of the reasonable use of the 
land or building involved, to vary or modify the application of the regulations or 
provisions of this Ordinance. 

Guiding Principals 

Every decision by the Board of Appeals granting a variance shall clearly set forth 
the nature and extent of such variance. 

Every variance granted by the Board of Appeals may be made subject to such 
conditions and safeguards as the Board shall deem to be applicable to the 
particular case. Violations of such conditions or safeguards that are a part ofthe 
Board's decision shall be deemed a violation of this Ordinance punishable under 
the provisions of Section 14-10. 

Any variance granted by the Board of Appeals pursuant to the provisions of this 
Section shall be construed to be a nonconforming use. 

General Studies 

For every such variance in the strict application of any provision of this 
Ordinance, the Board of Appeals shall determine that: 
(a) Strict application of the Ordinance would cause practical difficulties or 

unnecessary hardships, which under the circumstances, are so Severe as to 
deprive the applicant of the reasonable use of such land or buildings 
approaching confiscation thereof (Amend. 5/26/99) 
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13-4-4.3 

(b) Such practical difficulties or unnecessary hardships are unique and are not 
shared by all properties in the vicinity 

(c) Such practical difficulties or unnecessary hardships are not self-imposed 
(d) Such variance is the minimum variance that will relieve such practical 

difficulties or unnecessary hardships 
(e) Such variance is in spirit of the general purposes and intent of this 

Ordinance as stated in ARTICLE I. 
(f) Such variance is so designed as to provide reasonable consideration to, 

among other things, the character of the neighborhood or District, the 
conservation of property values in the vicinity, and the guidance of 
building development in accordance with the comprehensive plan. 

(g) Such variance does not involve substantial detriment to the public welfare, 
nor substantially impair the intent and purpose of the zone plan and of this 
Ordinance. 

Specific Types of Variances 

In the instances of the following types of variances, the Board of Appeals is 
hereby specifically empowered to grant the variance pursuant to the Guiding 
Principals and the General Standards stated in Sections 13-4-2 and 13-4-3 and to 
the following provisions: 

With respect to lots lying across district boundary lines: 
(a) To grant a permit, in appropriate cases, where the lot of the appellant, as 

such lot existed on the effective date of this Ordinance, lies across the 
boundary of two Districts, for the extension into the more restrictive 
District of a lawful conforming use permitted in less restrictive District, 
but for a distance not exceeding 50 feet measured at right angles to such 
District boundary line 

With respect to nonconforming uses, buildings and lots: 
(a) To grant a permit for the enlargement or extension of a nonconforming use 

or building on the lot occupied by such use or building on the effective 
date of this Ordinance, provided that: 
(1) such enlargement or extension was arranged, intended or designed 
for such nonconforming use or building on the effective date of this 
Ordinance 
(2) such enlargement or extension shall not exceed in all 50 per cent of 
the replacement cost of the existing building on the effective date of this 
Ordinance, exclusive of foundations 

(3) all parking and truck loading requirements of ARTICLE X are 
complied with. 

(b) To grant a permit for the reconstruction, structural alteration, restoration or 
repair of a building or structure used for a nonconforming use, to an extent 
exceeding in aggregate 50 per cent of the replacement cost of such 
building or structure, exclusive of foundations 
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13-4-4.6 
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(c) To grant a certificate of occupancy for a change in a nonconforming use, 
provided that: 
(1) the Board of Appeals shall have made a determination that such 
change will be beneficial to the general neighborhood 
(2) such change be made subject to such reasonable conditions and 
safeguards as the Board of Appeals may stipulate. 

With respect yard requirements: 
(a) To grant a variance modifying the yard requirements of a nonconforming 

lot which qualifies under the terms of Section 12-3-4 as to ownership, but 
where compliance with the dimensional provisions of the Ordinance is 
infeasible. 

With respect to fences: 
(a) To grant a permit, in appropriate cases, for a higher fence or wall than the 

maximum heights stipulated in section 9-9. 

With respect to accessory parking and truck loading spaces: 
(a) To waive the requirements of Section 10-2, 10-3 and 10-4 for offstreet 

parking and truck loading spaces, in whole or in part, in a case where the 
municipality owns or operates a public parking and/or truck loading area 
within 500 feet of the lot, and where the Board of Appeals determines that 
there is no need for additional facilities 

(b) To waive the requirements of Sections 10-2, 10-3 and 10-4 for off street 
parking and/or loading spaces, in whole or in part, after making a fmding 
that the normal application of such requirements is infeasible, because: 
(1) the lot has too restricted and area, unusual dimensions, shape or 
topographic character. 
(2) no other suitable and adequate lot can reasonably be put to such 
use within 500 feet of the property to which said parking and/or truck 
loading spaces are accessory. 

(c) To permit a reduction in the number of offstreet parking spaces and/or 
truck loading spaces original required and installed for a particular use 
pursuant to Sections 10-2, 10-3 and 10-4 and in cases where the Board of 
Appeals determines that, by reason of diminution in number of dwelling 
units or residents, or in floor area, seating capacity or area, number of 
employees, or change in other factors determining the demand for such 
spaces, the proposed reduction in available space will be ,consistent with 
the requirements of Sections 10-2, 10-3 and 10-4 and further provided that 
the area so withdrawn from these uses remain in reverse for potential 
future increases in need. 

With respect to temporary building permits: 
(a) To grant a temporary building permit for a period not to exceed one (1) 

year for a nonconforming building, structure or use incidental to building 
or other construction project, including such uses as the storage of 
building supplies and machinery, a real estate office or model houses 
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located on or near a tract of land where individual properties are being 
offered for sale, provided that: 
(l) such temporary permit shall be issued only upon written agreement 
by the owner or his agent to remove such building, structure or use to 
convert it to a conforming use upon the expiration of the permit 
(2) such permit shall be subject to such reasonable conditions as the 
said Board of Appeals shall determine to be necessary to project the public 
health, safety, morals or general welfare 

(b) such permit may be renewed annually, at the direction of the Board of 
Appeals, for not more than two (2) additional years. 
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ARTICLE XIV 
ADMINISTRATION AND ENFORCEMENT 

14-1 Interpretation 

14-1-1 

14-1-2 

14-1-3 

14-2 

14-2-1 

14-2-2 

14-2-3 

In applying and interpreting this Ordinance, its provisions shall be held to be a 
minimum requirements adopted for the promotion of the public health, safety, 
comfort, convenience, or the general welfare. The following specific regulations 
shall apply: 

A minimum required lot or yard size for one building or structure shall not be 
used in whole or in part as any part of a required lot or yard for a second structure. 

The required lot or yard for an existing building or structure shall not be 
diminished below the minimum requirements of this Ordinance. 

The parking spaces required for one building or structure or use shall not be 
included in the computation of required parking spaces for a second building or 
structure or use. 

Relation of Zoning Ordinance to Other Provisions of Law, and to Private 
Covenants and Agreements 

Nothing contained in this Ordinance shall be taken to repea~ abro gate, annual or 
in any way impair or interfere with the Building Code or any rules or regulations 
adopted or issued thereunder, or any other provisions oflaw or ordinance, or 
regulations, existing or as may be adopted in the future, when this Ordinance. 
Nor is it intended by this Ordinance to interfere with or aborgate or annual any 
easements, covenants or other agreements between parties; provided however, 
that when this Ordinance imposes a greater restriction upon the use ofbuildings, 
structures, premises, lots or land, or upon the height of buildings or stuctures, or 
required larger lots, yards, courts or other open spaces than imposed or required 
by such other provision oflaw, ordinance or regulations, or by such easement, 
covenants or agreements, the provisions of this Ordinanceshall control. 

wherever the provisions of any other law or ordinance or regulations impose a 
greater restriction than this Ordinance, the provisions 0 f such other law or 
ordinance or regulations shall control. 

No provision contained in this ORDINANCE SHALL BE CONSTRUED AS 
JUSTIFYING the encroachment of any building or structure within any street 
lines now or hereafter laid down on any subdivision plat filed in the office of the 
County Clerk or within any Federal, State, County or municipal street or highway_ 
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14-3 

14-3-1 

14-3-2 

14-3-3 

14-3-4 

14-4 

14-4-1 

14-4-3 

14-4-4 

14-5 

14-5-1 

Enforcement 

It shall be the duty 0 f the Building Inspector to administer and enforce the 
provisions of this Ordinance. 

Should said Building Inspector be in doubt as to the meaning or intent of any 
provision of this Ordinance, or as to the location of any District boundary line on 
the Zoning Map, or as to the propriety of issuing a Building Permit or a 
Certificate of Occupancy in a particular case related to the provisions of this 
Ordinance, he shall appeal the matter to the Board of Appeals for interpretation 
and decision. 

The Building Inspector should adopt rules of procedure, consistent with this 
Ordinance, for the purpose of assuring efficient and uniform administration of its 
provIsIons. 

If the Building Inspector should mistakenly issue a building permit which violates 
the provisions of this Ordinance, that the building permit shall be valid. 

Building Permits-General Procedure 

All procedure with respect to applications for and issuance of building permits 
shall be in conformity with the provisions of the Building Code. All such 
applications shall be accompanied by such other information as may be necessary 
to determine and provide for the enforcement of this Ordinance. 

Where a lot is formed from part of an existing lot, whether already improVed or 
not, the separation must be effected in such a mauner that neither of the lots, nor 
any existing or proposed improvements thereon, contravene the provisions or 
intent of this ordinance. 

After completion of footings and establishing of the forms on the first course of 
the foundation walls, or equivalent structure, the owner shall notify the Building 
Inspector. If required by the Building Inspector, the owner shall cause a survey to 
be made by a licensed land surveyor, showing the true location of such foundation 
walls with respect to the lot lines of the lot, and copy of such survey shall be filed 
with the Building Inspector before construction is continued. 

Building Permits for Single or Two Family Dwellings and Residential 
Accessory Structures 

Building permit applications shall include two (2) copies of a layout or plot plans 
showing the actual din!ensions of the lot to be built upon and its tax map and 
subdivision plat name, lot and block identification, the size and location on the lot 
of the structures, and accessory structures to be erected, other pertinent site 
improvement information and any other facts necessary to determine compliance 
with and provide for the enforcement of this Ordinance. 
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14-5-2 

14-6 

14-6-1 

14-6-2 

14-6-3 

14-6-4 

14-6-5 

One (1) copy of each layout or plot plan shall be returned to the applicant when 
the building permit has been approved. 

Site Plan Review Procedures and Standards 

Purpose and Intent. The purpose of this Section is to encourage innovative and 
creative design and use of property to facilitate and promote the most 
advantageous construction techniques in the development of land in the Town. It 
is the further intention of this Section to ensure the efficient use ofland, 
consideration of potential impacts on the enviromnent and their avoidance, 
wherever possible, and the promotion of high standards in the design, layout, 
landscaping and construction of development. 

Applicability. No development shall occur within the Town of NeWfane 
unless in accordance with the provisions ofthis Section. No building permit, 
variance, special exception or certificate of occupancy shall be issued until all the 
requirements of this Section have been satisfied and the site plan has been 
approved be the Planning Board. A site plan shall be submitted and required for 
the following: 

(a) Any development in a CF, MHP, VB, HC, MB, IP or GI District that 
involves construction or addition requiring a building permit or the 
addition or improvement of parking spaces, utilities/roads or storm water 
management. 

(b) Any use requiring a special exception permit. 
(d) Residential development other than single family uses. 
( e) Churches, schools, institutional uses and recreational development where 

parking, landscaping or structures are invo lved. 

Site Plan Application. 

Sketch Plan. Prospective applicants for site plan review shall schedule a 
meeting with the Building Inspector for identification of critical development 
issues and the appropriate information to accompany the application. 
Appropriate review agencies and Town Officials will be identified for 
coordination and the SEQRA responsibilities will be provided. 

All applicants for site plan shall submit a sketch plan of the proposed 
development and a SEQRA Enviromnental Assessment Form (Part I) to the 
Building Inspector for review. The Building Inspector will review the overall 
design concepts, development layout, infrastructure, natural features, 
neighborhood implications and prospective enviromnental issues to guide the site 
plan development 
Site Plan. Upon completion of sketch plan review, an applicant may prepare 
a formal site plan in accordance with this Section and submit it to the Building 
Inspector for scheduling of formal consideration. The site plan shall be prepared 
by an architect, landscape architect, engineer or surveyor licensed in New York 
State and certified with their signature and seal. The Building Inspector shall 
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determine the completeness of the application for consideration by the Planning 
Board based on the following minimal information: 

( a) The location 0 f the tract or parcel by means of an inset map at a scale not 
less than one inch equals two thousand (2000) feet indicating the names of 
adjoining roads, streams, bodies of water, railroads, subdivisions and 
landmarks sufficient to identity the location of the property. 

(b) A boundary survey of the property, plotted to scale, including the acreage 
and legal description thereof and the location of survey datum. 

(c) A certificate signed by the surveyor or engineer setting forth the source of 
title and the place of record of the last instrument in the chain of title. 

(d) Title of drawing including the name and address of the applicant, the 
developer and person(s) responsible for preparation the drawing. 

( e) Existing structures, roads, easements, utility lines, streams and drainage 
ways, flood plain and wetland designations, natural features and 
landforms. 

(f) Existing topography at a maximum of two (2) foot intervals. 
(g) Zoning and present use of the property and surrounding properties; 

setback of existing development to the nearest property line. 
(h) A plan of the proposed site development at a scale of one inch equals fifty 

(50) feet or larger that includes the following elements: 

• North arrow, scale and date. 
• Proposed streets and easements. 
• Location, type and size of vehicle entrances including fire lanes. 
• All off-street parking, loading and stacking indicating surfacing, size 

and angle of stalls, width of aisles and the schedule of spaces to serve 
the proposed development. 

• Location and layout of proposed structures including number of floors, 
floor area, height, gross and net density, setback and proposed use of 
each structure. 

• Proposed grading matched to existing contours and supplemented by 
finished floor, building and spot elevations, where appropriate. 

• Location, type and height oflighting, fencing, retaining walls and 
screen planting, where required, and signage. 

• Drainage chaunels and their direction of flow and storm water 
management facilities. 

• Proposed utility connections and location, size and grade of sewer and 
water lines. 

• Refuse collection and removal areas and their screening from adjacent 
streets and properties. 

(i) Water and sanitary sewer profIles identifying the vertical and horizontal 
alignments, connection details to existing facilities, invert and rim 
elevations, pump stations and force mains, hydrants, valves, blowoffs, etc. 

G) Pavement profile and details including a typical cross-section of parking 
and drive areas, vertical and horizontal curves (where appropriate), entry 
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14-6-6 

and curb radii, handicapped parking designation and handicapped ramps 
and curbs. 

(k) Grading and drainage plan which incorporates storm water management 
for the proposed development including location, type and size of facilities 
and the identification of easements to accommodate existing and proposed 
drainage and management facilities; calculations of storm water 
management and drainage prepared by a professional engineer are 
required in accordance with the Erie-Niagara Regional Planning Board's 
storm drainage design manual. 

(1) General landscape plan and planting schedule. 
(m) Summary of the proposed development including uses, acreage, 

descriptions of the utility plans, projected traffic impact and circulation, 
site soils and zoning conditions that apply to the development. Any 
separate permits (state or Federal) required for the development must be 
obtained prior to finalization of site plan approval. Proposed easement or 
right-of-way dedications must be provided on a separate plat map for 
recording. 

Site Plan Review Procedures. 

(a) Submission. An application for site plan review must be complete as 
specified in his Section and submitted to the Building Inspector a least ten 
(10) days prior to the Planning Board meeting to provide adequate 
opportunity for review, distribution of notices and advertisement of public 
hearing. The Building Inspector is responsible for coordination of the 
review and may include the Town Engineer, Planning Consultant, 
Highway Superintendent, NYEDEC and other agencies in the review 
process, as appropriate, to advise the Planning Board. The application 
must be accompanied by the application form, application fees (as 
established by resolution of the Town Board), plan as specified herein, 
supportive documentation, SEQRA Environmental Assessment Form (all 
parts) and any additional information as may be requested by the Building 
Inspector. The evaluation shall include compliance with the Zoning 
Ordinance and this Section, consistency with Town maps and plans for 
development review, compatibility with neighborhood development and 
conformance with general principles of site planning and engineering. 

(b) Environmental Review. Any application for site plan review must be 
accompanied by a completed Environmental Assessment Form (parts I­
ll!) identifying the prospective impact resulting from the proposed 
development and demonstrating the opportunities or mitigation or plarmed 
revisions to avoid such impacts. It is assumed that the Planning Board 
will be Lead Agency for all applications, subject to SEQRA 
determination, and be responsible for the conduct of review procedures as 
required by SEQRA. Any obligations for fulfillment of the SEQRA 
regulations, including the satisfaction of procedures and the preparation 
and review of an Environmental Impact Statement, if required, shall be 
borne by the applicant. A SEQRA public hearing, if required, shall be 
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coordinated with the site plan hearing and conducted simultaneously, 
where practical. 

(c) Planning Board Review. An applicant shall provide ten (10) copies, 
clearly legible, of the complete application to the Building Inspector for 
review by the Planning Board. The Planning Board shall review the site 
plan and make a determination based on the provisions of this Section 
within sixty-two (62) days of the public hearing, unless extended by the 
applicant. The determination shall be in the form of a written record of 
approval, approval with conditions or disapproval of the site plan and shall 
be f!l.ed with the Town Clerk. 

The Planning Board may impose special conditions or modifications 
limiting the use or occupancy of the proposed land and development 
consistent with the intent and purposes ofhis ordinance. Any conditions 
so imposed shall become a part of the site plan approval and must be 
satisfied prior to the issuance of any permits for development. No 
building or other development permit shall be issued for property that is 
subject to a site plan except in conformity with the approved plan for that 
site. The Planning Board approval or denial and any conditions thereto 
shall be guided by the fo llowing general standards for site development: 
(1) Conformance with this ordinance, adopted Town development 
plans, an approved Development Plan that includes the subject site, if one 
exists, and all other applicable laws. 
(2) Compatibility of the proposed development with the natural 
features of the land and the environmental attributes of the site. 
(3) The general layout and design of buildings, lighting, signage, open 
space and development features consistent with reasonable planning 
principles. 
(4) The location and design of vehicular entrances/exits, including 
emergency access and fITe lanes, in relation to the street system, traffic 
circulation and control within the site; and coordination of access points 
and circulation with adjoining properties. 
(5) The provision and protection of pedestrian movement on the site 
and their coordination with adjoining properties and the street system. 
(6) The location and adequacy of parking, loading and stacking areas 
including the provision of opportunities for handicapped parking. 
(7) Provisions oflandscape, screening and buffers to compliment 
development and protect adjacent uses from unsightliness, noise, glare and 
other nuisances. Such elements shall also be used to promote the 
availability of green space in non-residential development and recreation 
space in residential development to avoid a contin]lOUS paved or build 
enviromnent. 
(8) Adequate provision of drainage and stQJ1)l water management 
facilities. 
(9) Adequacy of sewer and water facilities, fire protection and 
confonnance with Town regulations for the provision and construction of 
those services. 
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14-6-7 

14-6-8 

14-6-9 

(10) The concurrence of Town agencies, New York State Department 
of Transportation, New York State Department of Environmental 
Conservation, and other county or state agencies, as appropriate. 

Required Improvements. In furtherance of the purposes of this ordinance and 
to assure the public safety and general welfare, the Planning Board shall require 
the following improvements: 

(a) The designation of pedestrian paths, walkways or sidewalks for the safe 
and convenient movement of people within the site and with adjoining 
sites. 

(b) The dedication of rights-of-way and easements for all facilities to be 
publicly maintained for the full frontage of the lot or parcel prior to the 
issuance of any certificate of occupancy. 

(c) The construction of all off-site curbs, gutters, sidewalks and road widening 
or construction as shown in the Town of Newfane Master Plan, and any 
amendments thereto. 

(d) The construction of curbs, gutters and drives which will permit vehicular 
travel on the site and their counection to and from adjacent parking areas 
and properties. 

( e) Screening, fencing, walls, berms and screen plantings adequate to screen 
views in accordance with requirements of this ordinance for adjacent 
subdivisions, contrasting development ofless intensity and state highways 
of limited access. Designated plantings and landscaping shall be in 
accordance with the approved schedule and annually maintained by the 
property owner. 

(f) Adequate sewer, water an storm water drainage facilities in accordance 
with Town regulations including lines, counections, retention facilities, 
valves, hydrants and other facilities. 

Agreement Bond. Prior to the issuance of any building permit or authorization 
for development of any portion of the site, there shall be executed by the owner of 
developer an agreement to construct the required physical improvements located 
within public rights-of-way and easements together with a bond securing the 
estimated cost of said improvements as determined by the Building Inspector. 
The agreement and bond shall be adequate to provide for the completion of all 
work covered therein plus an additional 20% for administration and services 
should execution of the bond be necessary. The reservation of surety offered by 
the bond may be released in phases by the Building Inspector as entire 
components of the work is concluded, inspected and approved as complete. 

Site Plan Revisions, Extension. No change, revision or modification to any 
approved plan may be made without the authorization of the Planning Board after 
due consideration of a written request. Minor changes which do not effect the site 
facilities or the intent of the site plan may be authorized by the Building 
Inspector. Any site plan may be formally revised in the same manner and 
utilizing the same process as originally approved by the Planning Board. 
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14-6-10 

14-7 

14-7-1 

14-7-1.1 

14-7-1.2 

14-7-2 

Approval of a site plan authorized under this Section shall expire within one (1) 
year from the date of approval unless building permits have been obtained for the 
proposed development. A single extension of six (6) months may be granted after 
consideration by the Planning Board prior to the expiration of the site plan. 

Inspections, Certificate of Occupancy. Upon satisfactory completion of all 
required improvements shown on the approved site plan, an "as built" plan shall 
be submitted for the review and approval of the Building Inspector at least one (1) 
week prior to the occupancy of the building. Such plan shall include the record of 
all progress and fmal inspections for the installation of all on-site and of-site 
improvements as approved by the Building Inspector or certified by a licensed 
engineer. The completion of "as built" plans and the successful inspection reports 
shall be the basis for release of any surety bond or portion thereof. 

A final occupancy permit may be issued for any appropriately completed 
building, or portion thereof, located on a part of an approved site plan, provided 
that: 

(a) "As built" plans have been submitted and approved for the required 
improvements on the site plan that relate to and provide services to the 
requested building for occupancy; 

(b) All inspections and conditions that are required for the service and support 
of the building requested for occupancy have been successfully completed 
and are certified for use by the proposed use(s) being requested; 

( c) Any off-site improvements related to and necessary to service the 
requested building for occupancy have been completed and successfully 
inspected; and 

(d) Any remaining on-site construction will not adversely effect the occupants 
or the intended use of the building requested for occupancy. 

(Amend. 5/26/99) 

Completion of Building For Which Permits Have Been Used 

Nothing in this Ordinance shall require any change in the plans, construction or 
designated use of building or structure for which a lawful building permit issued 
prior to the effective date of this Ordinance or any amendmentthereto affectimg 
such building or structure or the use thereof, provided that: 

The construction of such building or structure shall have been begun and 
diligently prosecuted within three (3) months from the date of such permit. 

The entire building or structure shall be completed according to such filed and 
approved plans upon which the issuance of such permit was based, within one (1) 
year from the effective date of this Ordinance or any such amendment thereto. 

In the event that either condition Section 14-7-1.1 or 14-7-1.2 is not complied 
with, such building permit shall be revoked by the Building Inspector. 
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14-8 

14-8-1 

14-8-2 

14-8-3 

14-9 

14-9-1 

14-10 

14-10-1 

14-10-2 

14-10-3 

14-10-4 

Certificates of Occupancy 

It shall be unlawful to use or to permit the use of any building, structure, 
premises, lot or land or part thereof, hereafter, erected or altered, enlarge or 
moved, or put into use, in whole or part, after the effective date of this Ordinance, 
or of any building, structure, premises, lot or land, or part thereofwhich the use is 
changed, until a certificate of occupancy has been obtained by the owner, as 
provided for under the Building Code. 

No certificate of occupancy shall be issued for any building, structure, premises, 
lot or land unless the erection, construction, reconstruction, structural alteration, 
restoration, repair or moving of such building or structure or part thereof and the 
intended use thereof are in conformity in all respects with the provisions of this 
Ordinance. 

The building Inspector shall obtain a written order from the Planning Board 
before issuing a certificate of occupancy in any case involving a special exception 
use pursuant to ARTICLE VIII; and shall obtain a written order from the Board of 
Appeals before issuing a certificate a variance from the provisions of this 
Ordinance pursuant to Section 13-4. 

Fees for building permit applications, and for issuance of building permits and 
certificates of occupancy shall be as provided in the ordinance establishing the 
Building Code. 

Violations, Penalties and Remedies 

Where a violation of this Ordinance is determined to exist, the Building Inspector 
shall serve notice by certified mail. return receipt requested, on the owner, agent 
or contractor of the building, structure, or lot where such violation has been 
committed or shall exist, and on the lessee or tenant of the part oror of the entire 
building, structure or lot where such violation has been committed or shall exist; 
and on the agent, architect, contractor or any other such person who takes part or 
assists in such violation, or who maintains any building, structure, or lot in which 
any such violation shall exist. 
Such notice shall require the removal ofthe violation within 10 days after service 
of the notice. 

In cases where the removal of the violation within 10 days would be manifestly 
impossible, the Building Inspector shall charge to the governing body of the 
municipality for a determination as to a reasonable period oftime within which 
such violation shall be removed. 

If those persons notified shall fail to remove such violation within the allotted 
time period, the Building Inspector shall charge them with such violation of this 
Ordinance before the appropriate court of law. 
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14-10-4 

14-10-6 

14-10-7 

14-10-7.1 

14-10-7.2 

14-11 

14-11-1 

14-11-2 

14-11-3 

14-11-3.1 
14-11-3.2 

14-11-3.3 

14-11-4 

Persons found guilty of such violation shall be subject to fme not exceeding fifty 
dollars ($50) or to imprisonment for not more than 60 days, or both, for each 
violation. Each and every week such violation continues after the altered period 
oftime for its removal, shall be deemed a separate and distinct violation. 

In addition to other remedies provided by law, any appropriate action or 
proceeding whether by legal process or otherwise, may be instituted or taken to 
prevent the unlawful erection, construction, reconstruction, alteration, repair, 
conversion, moving, maintenance, or use, to restrain, correct or abate such 
violation, to prevent the occupancy of such building, structure, or lot, or to 
prevent any legal act, conduct, business or use in or about such premises. 

Any person may file a complaint with the Building Inspector regarding a violation 
of this Ordinance. 

All such complaints shall be in writing. 

All such filed complaints shall be investigated by the Building Inspector and a 
report prepared thereon and action instituted where appropriate within three(3) 
days. 

Procedure for Amendment 

The municipal legislative body may from time to time on its own motion, or on 
petition, or on recommendation of the Planning Board, amend, supplement or 
repeal the regulations and provisions of this Ordinance, including the Zoning 
Map, after public notice and hearing, in accordance with State Law. 

Petitions for amendments shall be submitted in quadruplicate to the municipal 
clerk with an application fee as shall be established by resolution of the Town of 
Newfane Town Board and filed in the Clerk's Office. (Amend. 5/26/99) 

Any petition for a change in the Zoning Map shall include the following; 

The name of the Property owner. 
A map accurately drawn to an appropriate scale, showing the proposed zone 
district boundary changes, property lines, the calculated areas affected in acres or 
square feet, the street right-of-ways in the immediate vicinity, and the lands and 
names of owners immediately adjacent to and extending within 300 feet of all 
boundaries of the property to be rezoned. 

A metes and bounds description of the proposed amendment. 

The municipal legislative body, resolution adopted at a stated meeting, shall fix 
the time and place of a public hearing on the proposed amendments and cause 
notice to be given. 
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14-11-5 

14-11-6 

14-11-7 

14-11-8 

14-11-9 

Every such proposed amendment or change, whether initialed by the municipal 
legislative body or by petition, may be referred to the Planning Board for review 
and recommendation before the public hearing is held thereon. The Planning 
Board shall report to the Town Board no more than seventy five (75) days from 
the date of referral by the Town Board with a recommendation for approval, 
denial or conditional approval subject to amendments to the proposal. Failure to 
report within the stated time shall be deemed a favorable recommendation 
enabling the Town Board to proceed with the public hearing and determination of 
the request. (Amend. 5/26/99) 

Proposed amendments that must be referred to the Niagara County Economic 
Development and Planning Commission under the provisions of section 239m of 
Article l2-B ofthe General Municipal Law shall be transmitted as soon as 
possible and in any case prior to the public hearing. 

The municipal legislative body shall require the petitioner to submit evidence that 
he has notified by certified mail, receipt requested, all property owners within 300 
feet of all boundaries of the affected property. 

The municipal legislative body shall reserve decision on all zoning amendments 
or changes that must be referred to the Niagara County Economic Development 
and Planning Commission until its report has been presented, provided that such 
report is presented within a period of 30 days after the Niagara County Economic 
Development and Planning Commission receives such referral. 

Upon adoption of change in the Zoning Map pursuant to a petition, the petitioner 
shall cause a monument to be placed at one (I) location on the property's street 
frontage, and shall also file with the Municipal Clerk and the Building Inspector, 
copies of an accurate survey description and drawing of the area affected by such 
amendment. 
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ARTICLE XV 
VALIDITY 

15-1 If any section or subsection, paragraph, clause, phrase or provision of this 
Ordinance, or thelocation of any District boundry shown on the Zoning Map that 
forms a part thereof shall be adjudging invalid or held unconstitutional, the same 
shall not affect the valdity of this Ordinance or Zoning Map as a whaole or any 
part so adjudging to be invalid or unconstitutional. 

ARTICLE XVI 
WHEN EFFECTIVE 

16-1 After a number of Public Hearings were held, the Town Clerk having properly 
published due notice thereof in the Union Sun & Journal, the Town Board at the 
meeting of May 26, 1999 did adopt this Ordinance. 
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ARTICLE VIlI-A ZONING ORDINANCE ADULT ENTERTAINMENT USES: 

8a-1: Findings and Legislative Intent. 

a) It is recognized that there are some uses, which, because of their very nature, have 
. serious objectionable operational characteristics under certain circumstances, which 
produce a deleterious effect upon adjacent areas. SpeciaJ Re~lation ofthese uses is 
necessary to ensure that adverse effects will not contribute to the blighting or 
downgrading of the surrounding neighborhood. The Town Board of the Town of 
Newfane finds it in the public interest to enact these regulations. The purpose of these 
regulations is to prevent or lessen the secondary effects of adult entertainment uses, 
and not to inhibit freedom of speech. 

b) The unrestrained proliferation and inappropriate location of such businesses is 
inconsistent with' existing development and future plans for the Town of Newfane in 
that they often result in influences on the community which increase the crime rate 
and undermine the economic, and social welfare of the community. The deleterious 
effects of these businesses change the economi c and social character of the existing 
community and adversely affect existing businesses and community and family life, 

88-2: Definitions. 

a) Adult Entertainment Uses shall be defined as follows: 

1. Adult Book and/or Video Store-An establishment having as a substantial or 
significant portion of its stock in trade books, magazines, periodicals, or other 
printed matter or photographs, films, videos, slides or other visual 
representations, which are characterized by the exposure or emphasis of 
"specified sexual activities" or "specified anatomical areas" or instruments, 
devices or paraphernaJia which are desigoed for use in connection with 



"specified sexual activities" which are for sale, rental or viewing on or off the 
premises. 

2. Adult Entertainment Cabaret-A public or private establishment which 
regularly presents topless andlor bottomless dancers, strippers, waiters or 
waitresses, male or female impersonators, lingerie models or exotic dancers, 
or other similar entertainment or films, motion pictures, videos, slides or other 
photographic material, or which utilizes employees, that as part of their 
employment, regularly expose patrons to "specified sexual activities" or 
"specified anatomical areas". 

3. Adult Theater-A theater, concert ha11, auditorium or similar establishment 
which, for any fonn of consideration, regularly features live perfonnances 
characterized by the exposure of "specified sexual activities" or specified 
anatomical areas". 

4. Adult Motion Picture Theater-Any motion picture theater where, for anyfonn 
of consideration, films, motion pictures, video cassettes, slides or other 
photographic reproductions are shown, and in which a substantial portion of 
the total presentation time is devoted to the showing of material characterized 
by an emphasis upon the depiction or description of "specified sexual 
activities" or "specified anatomical areas". 

5. Massage Establishment-Any establishment having a fixed place ofbusiness 
where massages are administered for pay, including but not limited to 
massage parlors, sauna baths or steam baths. This definition shall not be 
construed to include a hospital, nursing home or medical clinic or the office of 
a physician, surgeon, chiropractor, osteopath, duly licensed physical therapist, 
or duly licensed massage therapist or barbershop or beauty salon, athletic 
club, health club, school, spa or similar establishment where massage or 
similar manipulation of the human body is offered as an incidental accessory 
service. 

6. Adult Model Studio-Any place where a person who appears in a state of 
nudity or who displays specified anatomical areas is provided to be observed, 
sketched, drawn, painted, sculpted, photographed or similarly depicted by 
other persons who pay money or any fonn of consideration. 

7. Peep Shows-A theater which presents materials distinguished or characterized 
by primary emphasis on matters depicting, describing or relating to specified 
sexual activities or specified sexual anatomical areas, in the fonn oflive 
shows, films or videotapes, viewed from an individual enclosure, for which a 
fee is charged. 
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b) Specified Sexual Activities: 

1. Human genitals in a state of sexual stimulation or arousal: or 

2. Acts of human masturbation, sexual intercourse or sodomy: or 

3. Fondling or other erotic touching of human genitals, pubic region, buttocks or 
breasts. 

c) Specified Anatomical Areas: 

1. Less than completely and opaquely covered human genitals, pubic region, 
buttock and female breast below a point immediately above the top of the 
areola; and 

2. Human male genital in a discernible turgid state even if completely and 
opaquely covered. 

8a-3 Locational Restrictions 

Adult entertainment uses shall be permitted only in the Light Industry/Industrial Park (IP) 
Zone subject to the following restrictions: 

a) Adult entertainment uses are prohibited within: 
1. 500 feet of any zoning district which is zoned to allow residential use. 
2. 500 feet of any single-family, two-family, or multiple family dwelling 

including structures devoted to both residential and commercial or 
business purposes; . 

3. 500 feet of any public or private school; 
4. 500 feet of any church or other religious facility or institution; 
5. 500 feet to any public park, public bike path, playground or playing field, 

cemetery, civic or recreational facility. 

b) No adult entertainment use shall be allowed within 500 feet of another existing 
adult entertainment use. 

c) No more than one adult entertainment use shall be located on any lot. 

d) The distances provided hereinabove shall be measured by following a straight 
line, without regard to intervening buildings, from the nearest point of the 
property parcel upon which the adult entertainment use is to be located to the 
nearest point of the parcel of property or the land use district boundary line from 
which the adult entertainment use is to be separated. 
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8a-4 Other Restrictions 

a) No adult entertainment use shall be conducted in any manner that allows the 
observation of any material depicting, describing or relating to specified sexual 
activities or specified anatomical areas from any public way or from any property 
not containing an adult entertainment use. This provision shall apply to any 
display, decoration, sign, show, window or other opening. 

b) There shall be no outdoor sign, display, or advertising of any kind other than one 
identification sign limited to only the name of the establishment. 

c) Adult entertainment uses shall obtain site plan approval from the Planning Board 
in accordance with Article XIV Section 14-6 of this Code. 

d) Adult entertainment uses shall meet all other regulations of the Town of Newfane 
including but not limited to district lot and bulk regulations, parking regulations 
and signage. 

e) It shall be unlawful to operate an adult entertainment use between the hours of 
2:00 A.M. and 8:00 A.M. 

f). . No person under the age of 21 years shall be permitted on or within the premises 
of an adult entertainment business. 

8a-5 Permit 

A. No person shall engage in , conduct, or carry on an adult entertainment business 
in the Town of Newfane unless a complete application therefore has been 
submitted, approved, and a permit issued by the Town of Newfane Zoning 
Enforcement Officer (ZEO). 

B. Each application for an adult business shall be submitted to the ZEO, contain all 
the infonnation described below, and be accompanied by a nonrefundable 
application fee of $500: 

(I) The name, residential street address, and residential mailing address (if 
different) of the applicant. 

(2) The street address and mailing (if different) of the proposed adult business 

(3) All other residences of the applicant for the three-)ear period immediately 
preceding the date of the application. 

(4) The business, occupation, or employment of the applicant for the three­
year period immediately preceding the date of the application. 
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c. 

8a-6 

A. 

(5) Written proof that the applicant is 21 years of age or older. 

(6) A complete set of the applicant's fingerprints. 

(7) A description of the facilities and services to be available on the premises 
of the proposed adult business. 

(8) The history of the applicant in the operation of similar establishments or 
businesses, including, but not limited to, whether or not the person, 
previously operating in this state or another city or state under license, has 
had such permit revoked or suspended and the reasori therefore, and the 
business activity or occupation subsequent to such action of suspension or 
revocation. 

(9) The criminal record, if any, other than misdemeanor traffic violations, of 
the applicant; if the applicant is an association or partnership, the criminal 
record of each officer or director of the corporation and each of the 
stockholders owing more that 10% of the stock of the corporation; if the 
applicant is a limited-liability company, the criminal record of each of the 
members and managers of the limited-liability company. 

(10) A scale site plan showing: North arrow, drawing scale, Tax Map number, 
property boundaries and dimensions, existing and proposed buildings and 
dimensions, proposed grading and drainage, vegetation, parking, 
driveways, lighting, signs, refuse containers, fences, water source, sewage 
system and any other pertinent information that may be deemed necessary 
by the Town of Newfane Planning Board and site plan requirements of the 
Town of Newfane. 

Upon receipt of a complete application and fee as provided for above, the ZEO 
shall make ot cause to be made a thorough investigation of the applicant's 
criminal record, and shall review the site plan for compliance with the provisions 
of this chapter. 

Approval, denial, suspension or revocation of permit. 

Pennit approval. A permit application may be approved by the ZEO where it 
appears that the applicant has not been convicted of any offense which would be 
cause for denial of a permit upon and original application, has not made false 
statements on a application for a permit, has not previously owned or operated an 
adult business which resulted suspension or revocation of permits or licenses, and 
has not committ.ed an act in violation ofthis chapter. The ZEO shall issue a permit 
within five days of completing his investigation and concluding that issuance of 
the permit is warranted. A copy of the permit shall be tiled in the office of the 
Town Clerk. 



• 

B. Permit deniaL A permit application may be denied by the ZEO where it appears 
that the applicant has been convicted of any offense which would by cause for 
denial of a permit upon an original application, or has made a false statement on 
an application for a permit, or has previously owned or operated and adult 
business which resulted in suspension or revocation of permits or licenses, or has 
committed an act in violation of this chapter. The ZEO shall give the applicant a 
written notice specifying the grounds for permit deniaL The applicant may, within 
10 days from the date of such denial, file written request with the Town Board for 
a public hearing. The hearing shall be conducted by the Town Board and held 
within 30 days after filing the request for the hearing, and at which time the 
permit holder may present evidence bearing upon the question. The Town Board 
shall then issue a written finding within five days after the date of the public 
hearing as to whether the permit application was properly denied. If the Town 
Board determines the permit was unduly denied, the ZEO shall be directed to 
issue a permit within five days of the dated of the written finding. A copy of the 
permit shall be filed in the office ofthe Town Clerk. 

C. Permit suspension, A permit maybe suspended and a fine levied against the 
permit holder by the ZEO where it appears that the permit holder has committed 
an act in violation ofthis chapter. The ZEO shall give the permit holder a written 
notice which shall: direct the permit holder to immediately cease operation of the 
business, specify the grounds for suspension, specify the action that the permit 
holder must undertake to correct the violation, designate a ten-day time period 
form the date of said notice for all violations to be corrected to the satisfaction of 
the ZEO, specify that if the violations are not adequately corrected within the ten­
day time period, the permit shall be immediately revoked, and specify the fine to 
be levied against the permit holder. The permit holder may, upon payment of all 
fines and within 10 days from the date of such suspension, file a written request 
with the Town Board for a public hearing. The hearing shall be conducted by the 
Town Board and held within thirty days after filing the request for the hearing, 
and at which time the permit holder may present evidence bearing upon the 
question. The Town Board will then issue a written finding within five days after 
the date of the public hearing as to whether the permit was properly suspended. If 
the town Board determines the permit was unduly suspended, the permit shall be 
immediately reinstated, monies collected for fines shall be returned, and the adult 
business shall be allowed to resume operation. If the Town Board detennines the 
permit was properly suspended, the adult business shall continue not to operate, 
and the permit holder shall have 10 days from the date of receipt of the written 
finding to correct the violation(s) to the satisfaction of the ZEO. If the violation(s) 
are adequately corrected, the ZEO shall immediately reinstate the permit and the 
adult business shall be allowed to resume operation. If the violation(s) are not 
adequately corrected, the ZEO shall immediately revoke the permit following the 
procedures described below. 

D. Permit revocation. A permit maybe revoked by the ZEO where it appears that the 
permit holder has not corrected violations pertaining to a previously issued 



suspension notice, or has committed an act in violation of this chapter. A pennit 
shall be automatically revoked if the pennit holder receives more than two 
separate suspensions. The ZEO shall give the pennit holder a written notice 
directing the pennit holder to immediately terminate operation of the business and 
shall specif'y the grounds for revocation. The permit holder may, within 10 days 
from the date of such revocation, file a written request with the Town Board for a 
public hearing. The hearing shall be conducted by the Town Board and held 
within 30 days after the filing of the request for the hearing, and at which time the 
pennit holder may present evidence bearing upon the question. The Town Board 
shall then issue a written finding within five days after the public hearing as to 
whether the pennit was properly revoked. If the Town Board detennines the 
pennit was properly revoked, the adult business shall immediately and 
permanently cease to operate. 

8a-7 Registration required. 

A. The owner of a building or premises, his agent for the purpose of managing, 
controlling or collecting rents or any other person managing or controlling a 
building or premises, any part of which contains and adult use, shall register with 
the Town Clerk ofthe Town of Newfane the following infonnation: 

(1 ) The address of the premises. 
(2) The name and address of the owner of the premises and the names and 

addresses of the beneficial owners if the property is in a land trust. 
(3) The name of the business or the establishment subject to the provisions of 

this chapter. 
(4) The name(s) and addressees) of the owner, beneficial owner or the major 

stockholder(s) of the business or establishment subject to the provisions of 
this chapter. 

(5) The date of initiation of the adult use. 
(6) The nature of the adult use. 
(7) If the premises or building is leased, a copy of said lease. 

B. It is a violation of this chapter for the owner or person in control of any property 
to establish operate thereon or to pennit any person to establish or operate thereon 
and adult use without having properly registered said adult use with the Town 
Clerk. 

C. Registration fee shall be $1,000 annually. 

8a-8 Display of registration. 

The owner or agent of a registered adult use shall display in a conspicuous place on the 
premises of the adult use a copy of the registration filed with the Town Clerk. 



8a-9 Penalties for offenses. 

A. A violation of any provision of this chapter shall constitute an offense, and shall 
be subject to suspension of the pennit and be punishable by a fine of $500 for the 
first suspension, and $1,000 for a second and final suspension. A pennit shall be 
automatically revoked if the permit holder receives more than two separate 
suspensions. 

B. If an adult business operates without a pennit, or unlawfully operates after a 
pennit was properly suspended or revoked, such violation shall be punishable by 
a fine of $1 ,000 and/or by imprisonment for up to 15 days, Each day such a 
violation continues shall constitute a separate offense. 

8a-l0 Severability. 

Should any section or provision of this article be declared to be unconstitutional or 
invalid by the courts, such decision shall not affect the validity of the balance of this 
article. 

8a-11 Effective. 

This local law shall take effect immediately upon filing with the Secretary of State. 
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Local Law Filing 
NEW YORK STATE DEPARTMENT OF STATE 

41 STATE STREET 
ALBANY, NY 12231 

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use 
italics or underlining to indi cate new matter. 

o County 

o City of Newfane 
~ Town ---------------------------------------------------

o Village 

Local Law No. of the year 20 _08 __ _ 

A local law creating a 6 month Moratorium on Construction of Wind Energy Facilities 
(Insert Title) 

Town Board 
Be it enacted by the -==mr."""""'"""';rn;r--------------------------------------- ofthe - (Name of Legis/awe Body) 

0 County 
0 City of Newtane _________________________________________________ as fa Haws: 

iii Town 
0 Village 

(Delete this line oftext and enter text of local law here) 

Section 1. Title. This Local Law shall be referred to as the "Temporary 6 Month Moratorium on Construction of 
Wind Energy Facilities". 

Section 2. Definitions. 

A. Wind Energy Facility as used in this Law shall mean any structure used for the generation of electrical energy 
through wind power including wind mills or wind turbines. 

Section 3. Purpose and Intent. Pursuant to the statutory powers vested in the Town of Newtane to regulate and 
control land use,and to protect the health, safety and welfare of its residents, the Town Board hereby declares a 
temporary 6 month moratorium on the establishment, placement, construction, enlargement or erection of Wind 
Energy Facilities. 

The Town of Newtane has inadequate zoning regulations governing the construction of Wind Energy Facilities 
within the Town. It is clear that application for the construction of these facilities will be multiplying in the near future 
due to the increase in energy needs in the United States. The location of the Town of Newtane along Lake Ontario 
with its scenic resources obliges the Town to place in effect the best possible regulations to govern the location and 
placement of Wind Energy Facilities. These regulations will encourage and foster the development of alternative 
energy within the Town while protecting the natural and scenic resources of the area through proper regulation of 
land use in the placement of the Wind Energy Facilities. D 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
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The Town of Newfane's present failure to adequately regulate Wind Energy Facilities 
in the face of past and anticipated application, represents a clear and obvious deficiency 
in the Town of Newfane's system ofland use regulation. 

The Town Board desires to address the establishment, placement, construction, 
enlargement and erection of Wind Energy Facilities on a comprehensive Town-wide 
basis, and to adopt a zoning ordinance to regulate same. 

Section 4. Scope of Controls. 

A. During the effective period of this Local Law: 

1. The Town Board shall not grant any approvals which would have as the result the 
establishment, placement, construction, enlargement or the erection of Wind Energy 
Facilities. 

2. The Town of Newfane Planning Board shall not grant any preliminary or final 
approval to a subdivision plat, site plan, special use permit or wetlands permit which 
would have as a result the establishment, placement, construction, enlargement or the 
erection or Wind Energy Facilities. 

3. The Zoning Board of Appeals of the Town of Newfane shall not grant any variance 
for any use which would result in the establishment, placement, construction, 
enlargement or the erection of Wind Energy Facilities. 

4. The Zoning Enforcement Officer of the Town of Newfane shall not issue any 
permit which would result in the establishment, placement, construction, enlargement or 
the erection of Wind Energy Facilities. 

B. The Newfane Town Board reserves the right to direct the Zoning Enforcement 
Officer or Building Code Inspector to revoke or rescind any Zoning Permits, Building 
Permits or Certificates of Occupancy issued in violation of this Local Law. 

Section 5. No Consideration of New Application. No applications for construction 
effected by this Local Law or for approvals for site plan, special use permit, subdivision, 
variance or wetlands permit shall be considered by any board or agency of the Town of 
Newfane while this Local Law is in effect. 

Section 6. Term. This Local Law shall be in effect for a period of 6 months from its 
effective date. 

Section 7. Penalties. Any person, firm or corporation that shall establish, place, 
construct, enlarge or erect any Wind Energy Facility in violation of the provisions of this 
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Local Law or shall otherwise violate any of the provisions of this Local Law shall be 
subject to: 

A. Such penalties as my otherwise be provided by laws, rules and regulations of the 
Town of Newfane for violations; and 

B. Injunctive relief in favor of the Town of Newfane to cease any and all such actions 
which conflict with this Local Law and, if necessary, to remove any construction which 
may have taken place in violation of this Local Law. 

Section· .8 Validity. The invalidity of any provision of this Local Law shall not effect the 
validity of any other provision of this Local Law which can be given effect without such 
invalid provision. 

Section9. Effective Date. This Local Law shall take effect immediately upon filing with 
the Office of the Secretary of State as provided in Section 27 of the Municipal Home 
Rule Law. 
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(Complete the certification in the paragraph that applies Ie the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 1 
I hereby certify that the local law annexed hereto, designated as local law No. _________ of 20 08 of 
the (County)(City)(Town)(Viliage) of Newfane was duly passed by the 

MTc0=:w:';n:':::iB"'o"'ar':d==-:c-,=CT ___________ on ______ 20 in accordance with the applicable 
(Name of Legislative Body) 
provisions of law. 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective 
Chief Exec utive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No. ________ of 20 __ _ of 
the (County)(City)(Town)(Village) of _____________________ was duly passed by the 
___________________ on _____ 20 ___ and was (approved)(not approved) 

(Name of Legislative Body) 
(repassed after disapproval) by the ___________________ _ and was deemed duly adopted 

(Elective Chief Executive Officer') 
on ______ 20 ___ in accordance with the applicable provisions of law. 

3. (Final adoption by referendum.) 
I hereby certify that the local law annexed hereto, designated as local law No. ________ of 20 __ _ of 

the (County)(City)(Town)(Viliage) of was duly passed by the 
____________________ on _____ 20 ___ and was (approved)( not approved) 

(Name of Legislative Body) 
(repassed after disapproval) by the 

__________________________ on ______ 20 __ _ 

(Elective Chief Executive Officer*) 

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general) (special)(annual) election held on 

20 in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.) 
I hereby certify that the local law annexed hereto, designated as local law No. of 20 of 

the (County)(City)(Town)(Village) of was duly passed by the 

~_~_~~-=~~ __________ on ______ _ 
(Name of Legislative Body) 

20 ____ and was (approved)(not approved) 

(repassed after disapproval) by the =~c.--=cc-=~-cc--==----,,~----_on ____ -"20 ___ . Such local 
(Elective Chief Executive Officer') 

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of _____ _ 

20 in accordance with the applicable provisions of law. 

'" Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county~wide basis or, ifthere be none, 
the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is vested with the 
power to approve or veto local laws or ordinances. 

D08-239 (Rev. 05105) Page 2 of3 
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5. (City local.law concerning Charter revision proposed by petition.) 
I hereby certify that the local law annexed hereto. designated as local law No. of 20 of 
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of 
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting 
thereon at the (special)(general) election held on 20, became operative. 

6. (County local law concerning adoption of Charter.) 
I hereby certify that the local law annexed hereto, designated as local law No. of 20 of 
the County of State of New York, having been submitted to the electors at the General Election of 
November 20, pursuant to subdivisions 5 and 7 of section 33 01 the Municipal Home Rule Law, and having 
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the 
qualified electors of the towns of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcripttherefrom and of the whole of such original local law, a w s finallr adrt~ in the manner indicated in 

paragraph ,above. ~, 

Clerk a he county legislative body, ity, Tow or Village Clerk or 
officer desi d by local legislative body 

(Sea/) Date: 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other 
authorized attorney of locality.) 

STATE OF NEW YORK 
COUNTY OF '-'.N"-IA"'G"-A"'R"'A'---_____ _ 

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings have been 
had or taken for the enactment of the local law annexed hereto. ~~ 

Town Attorney 
Title 

County 
CitYof Newfane 

T?wn 
Village 
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'1' NEW yoRK STATE. DE.PATI1.l.\.!Br.:r:r OJ' STATE Local Law Fz zng TOWN OF NEWFANE 4] STA.TESTRllET.ALBA-NY, NY 12231 

LOCAL LAW 1<10. 2 OF I HE YEAR, 2008 
~,e thts form to fll. n local I.,,· ""Ith the S~crBtary of State,) 

Text of tn~ lb~~fhea~~~t~11~~~'~~lJ\~6\\t~l~ ~~.~Efq;\;lliffJ6ffi\11£rM~f'JI\lse 
it,lics OJ underlining \0 iTldi"llte. new mBlter, 
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ThWl1. 

xJ5HM 
Loc1l1 LR'II' No, ........... .2 ... _ .................. oHhe year ?o..Q]'. 

A Joe" I I nVl' • In.tjj:.le9 .. ~/lmeD.d.lj)flflUo __ thi; • .Gode.D. Ltbe..TDlIm-.Q:f:.. ~e\\Lf"fI@~ .. ··--· .-........... ----."' ••. ----
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____ ••• ~ __ ~ _____ __ .. ~ _~ ____ ~ ___ ~_ .... ~ ~ _________ .... ~ ~ - _______ ....... • ___ ~ - _~ ____ ~. M ___________ ......... _______ .. .. ~_ ~ .... ____ _ 

Be it Enacted by the Town of Newfane as Fol1ows: 

The Code of the Town of Newfane i.s bereby amended by this Local Law, as follows: 

Artic]e VIll SpeciaJ Exception Uses, Zonin,g is amended by adding the following new section. 

Article VIIl C CDmmercial Wind Energy Systems. 

8C-l Definitions: 

(I) COMMERCIAL WIND ENERGY SYSTEM - A wind energy conversion system oonsisting of one wind 
turbine, one tower, and associated c;ontrol or conversion electronics, whicl) has a rated capacity greater than 
250 kilowatb" and E. total height of more than 150 feet, and is intended to solely supply electrical power into a 
power grid for snle. 

(2) NON·COMMERClAL WIND ENERGY SYSTEM·A wind energy conversion system oonsisting of one 
wind turbine, one tower, -and associated control or conversion electronics, whicn has a rated capacity of-not 
more that 250 kilowatts and a total height less than 150 feet. 

(3) TOWER-The sopport structure, including guyed. monopole and lattice types, upon whioh a wind turbine or 
other mechanical device is mounted. 

(4) TOWER HEIGHT· The height above grade ofthe uppermost fixed portion of tIle tower, excluding the length 
of any axial rotating turbine blades. 

(5) TOTAL HEIGHT- (also MAXIMUM OVERLL HEJGIIT)· The height of the wind energy conversion 
system measured from the ground elevation to the top oftbe tip of the blade in the verticnl positioh. 

(5) WIND ENERGY SYSTEM- The equipment that converts and then stores or transfers energy from the wind 
into usable forms of energy and includes any basel blade, foundation, generator, nace1le, rotorl tower, 
transfonner,·turbine, vane, wire, Bubstation, maintenance or contro1 facilities or other component used in the 
syst!l1;l. 

(6) WIND ENERGY CONVERSlON SYSTEMS· One ormoremechanic.l devices such as wind chargers, 
windmills or wind turbines which are designed and used to convert wind energy into a form of useful energy 
for sale, orrodistrlbutlon to others, 

(If "ddlilunal sp"ce Is needed, nttm;h page, th" same size no thi~ aheet, '\lid num be!' enC!h.) . . 
--.------ --·--::--:-:-=:::-----------1(·17-
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8C- 2. Commercial wind energy conversion systems. 

(1) The placement. construction. and major modification of all commercial wind energy 
conversion systems within the boundaries of the Town of Newfane shall be permitted 
only by special LLSe permit upon site plan approval issued by the Planning Board as 
provided herein, after SEQR review, witb the Town of Newfane designated as lead agent, 
and upon issuance of a bllilding pem1it, and subject to all provisions ofthis section. 

(2). Applications under this section shall be made a s follows: 

(a) Applicants for a special LIse permit to place, construct or modify Wind Energy 
Conversion Systems within the Town of Newfane shall submit the following 
information to the Planning Board for its referral to a professional engineer or 
consultant for review and recommendation: 
(1) Name and address of applicant 
(2) Evidence that the appliC8lIt is the owner of the property involved or has 

the written permission of the owner to millee such an application. 
(3) Visual environmental assessment [omI (visual EAF), landscaping plan, 

and visual assessment rep0l1, including appropriate models and 
photogmphy assessing the visibility fromlcey viewpoints identified in the 
Visual EAF (or by the Town of Newfane), existing tree Jines and.proposed 
elevations. The Visual EAF shall include a detailed or photographic 
simulation showing the site fully developed with all proposed wind 
turbines ,md accessory structures. 

(4) A site pIau drawn in sufficient cletail to show the following: 
[I] Location of the tower(s) on the site and the tower heigbt, including 

blades, rotor diameter and grmmd clea:ram,e. 
[2J Utility lines, both above and below the ground, within a radius 

equal to the proposed tower height, including the blades. 
[3] Property lot lines and the location and dimensions of all existing 

structures and uses on site within 675 feet of the Wind Energy 
Conversion Systems. 

[4] Surrounding land USe and all strnctures within 675 feet of the Wind 
Energy Conversion Systems. 

[5] Dimensional representation ofthe valious structural components of 
the tower construction including the base and footing. 

[6] Certi±ication by a registered New York State Professional Engineer 
that the tower's design is sufficient to withstand wind loading 
requirements for structures as established by the New York State 
UnifolTIl Construction Code. 

[7] Existing topography. 
[8] Proposed plan for grading ,md removal of natural vegetation. 
[9] Proposed plan for restoration after construction according to NYS 

Agriculture and Markets and NYS Department of Environmental 
Constl1lction Code . 

. _-------_._._----- -.--~---.--.--.-.-.--.-.---------. 
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[10] Wind characteristics and dominant wind direction "li·om which 50% 
or more of the energy contained in the wind tlows, 

[11 J Plan for ingress and egress to thepl'Oposed proj ecl site including: 
raj A description of the access route from the nearest State, 

County, and/or Town-mail1tained roads to include: 
0) Road surface material statil1g the type and aliloLmt 

of surface cover. 
(ii) Width and length of acness route, 
(iii) Dust control procedmes, 

[bJ A road maintenance schedule or program, 
[c J Review railroad accessi bility for (Ie liveries, 

[12J Detailed construction plan including but not limited to a 
construction schedule, hours of operation; designation of heavy 
haul routes; a list of material equipment, and loads to he 
transported; identification of temporary facilities intended to be 
COIlEtructed and contact representative in 'field with name and 
phone n urn ber. 

[13J Tree removal; All groves oftl'ees shall be located on the site plan 
at time of application, No grove OT woodlots oftrees shall be 
removed without approval ofthe Planning Board, 

(5) Turbine information, Specific information on the type, size, height, rotor 
material, rated power output, performance, safety, and noise 
characteristics of each commercial wind turbine model, tower, and 
elecbical transmission equipment. 

(6) Turbine drawings. Photographs or detailed drawings of each wind tmbine 
model including the tower and foundation, 

(7) Noise report. A noise report shall be furnished which shall include the 
following: 
[1 J A description and map of the proj ecl' s noisE-producing featmes, 

including the range ,of noise levels expected, and the tonal and 
frequency characteristics expected. The noise report shall include 

. low fi·equency, infrasound, pure tone, and repetitivelimpulsive 
sound, 

[2] A description and map of the noise sensitive enviro=lent, 
inc.luding any sensitive noise receptors, i. e., residences, hospitals, 
libraries, schools, places ofworsbip and other facilities where quiet 
is importal1t within two (2) miles of the proposed facilities. 

[3J A survey and repDli prepared by a qualified engineer, that analyzes 
the pre-existing ambient noise regime (including seasonal 
variation), including but not limited to separate measurements of 
low frequency and A-weighted noisdevels acrossal'ange of wind. 
speeds (including neaT cut-in], turbulence measmements, distance 
from the turbines, location of sensitive receptors relative to wind 
direction; and analyses at affected sensitive receptors located 
within two (2) miles of the proposed project site. 
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[4] A description and map showing the potential noise impacts, 
incJ uding estimates of expected noise impacts upon constl-uction 
and operation workers and estimates of expected noise levels at 
sensitive receptor locations; 

[5] A description and map of Ule cumulative noise impacts. 
[6] A description of the projects proposed noise-control features, 

including specific measures proposed to protect wOTkers, and 
specific measures proposed to protect workers, proposed to 
mitigate noise impacts for sensitive receptors consistent with level 
in this ordinance. 

[7] Identification of any problem areas. 
[8] Manufacturers' noise design and field testing data_ bot11 audible 

(dB(A), and low frequency (deep bass vibration), for all proposed 
structures. 

[9J A report that outlines issues and considerations 1'01" individuals that 
use heaTing aids 

(8) A geotechnical report shall be furnished which shall at a minimum inclUde the 
following: 
[1] Soils engineerillg 811d engineering geologic characteristics of the site 

based 011 on-site sampling and testing. 
[2] Founc:lE.tion design criteria fOT all proposed structures. 
[3] Slope stability analysis. 
[4] Grading criteria fOJ grOlmd preparation, cuts and fills. soul compaction. 

(9) Ice throw calculations: A report from a New York State Professional Engineer 
that calculates the ma,"Ximum distance that ice fi-om the tmbine blad.es could be 
thrown. (The basis ofthe calculation and all assumptions must be d.isclosed). 

(10) Blade tlu'ow calculations: A report from aNew York Professional Engineer that; 
calculates the maximum distance that pieces of the turbine blades could be 
thrown. (The basis of the calculation and all assumptions must be disclosed). 

(11) Catastrophic tower failure: A report from tl1e tmbine manufacturer stating the 
wind speed and conditions that the turbine is designed to withstand (including all 
assumptions). 

(12) FAA notification: A copy ofWl'itten notification to the Federal Aviation 
Ad:ooIDistrati on. 

(13) Utility notification: Utility intercOlmection data and a copy of a written 
notification to the utility of the proposed interconnection . 

.(4) Notificatiol1lo microwave communications link operators: An application that 
includes any wind turbine which is located within two miles of any microwave 
communications link shall be accompanied by a copy of a written notification to 
the operato]" ofthe link .. 

(15) Floodplain: An application that includes any wind tmbine which is located within 
a 1 OO-ye81" floodplain area, as such flood hazard areas are shown on the "floodplain 
maps, shall be accompanied by a detailed report which shall address the potential 
for wind erosio~ wate]" erosion, sedimentation and flooding, and which shall 
propose mitigation meaSUIes for such impacts. 
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(16) Other info=ation: Such additional info=ation as may be reasonably requested 
by the Town Engineer or Planning Board. 

8C-3 Special use per.mits issued for Wind Energy Conversion Systems shall be subj eet to the 
following conditions. 
(a) Commercial WECS shall be limited in location to the following areas within the 

Town of Newfane. That area located on the north by Lake Ontario, on the south 
by Wilson-Burt Road and Drake Settlement Road, on the east by the Newfane 
Town Line and aD the west by the Newfane Town Line. 

(b) Setbacks: The applicant shall adhere to the following setbacks: 
(l) From stmctures: 

[a] A minimum 1.25 times the total WECS height from any residentia1 
dwelling. 

[b] A minimum of 2.25 times the total VVECS height from any 
dwelling not on property. 

(2) From prop erty lines: 
[a] A minimum of 1.25 times the total VVECS height from any 

property line excluding adjoining lot lines of proj ect participants. 
(3) From pnblic road and highways: 

[a J A minimum of 1.25 times the total VVECS height from any public 
road and highway. 

[b J Where the lot line abuts a public right of way, the setbacks 
specified above shall be measured from the center line of such 
right of way. 

(4) From aboveground transmission lines greater that 12 kilovolts: 
[a J A minimum of 1.25 times the total VVECS height from any 

aboveground transmission line greater than 12 kilovolts, excluding 
where transrmssionlines are located within PUD Zones. 

(5) Notwithstanding the provisions set forth in these SUbsections, such setbacks 
from lot lines do not apply ifthe application is accompanied by a legally 
enforceable agreement for a period of 25 years or the life of the pennit, 
whichever is longer, that the adjacent landowner agrees to the elimination of 
the setback. This paragraph does not apply to the above paragraphs 8C-3 (b) 
(3) and 8C-3 (b) (4). 

(c) Maximum overall height: The maximnm overall height of auy Wind Energy 
Conversion System shall be 450 feel The maximum height shall be measured 
from the ground elevation to the top of the tip of the blade in the vertical position. 

(d) Signage: 
(1) Signage limited: No adveliising sign or logo shall be placed or painted on 
any cOlmuercial wind energy facility. 

( e) Color and finish: 
(1) Color and finish: Wind turbines shall be painted a non-obtrusive (e.g., 

light .enviromnental color such as white, gray, or beige) color that is non­
reflective. 

(2) Camouflage facilities: The design of commercial wind energy facility 
buildings and related structures shall, to the extent reasonably possible, 

------------_._-------_. _ ... -._------_. 
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use materials, colors, textures, screening and landscaping that will blend 
the facility to the natural setting and the existing environment. 

(f) Lighting: 
(1) Lighting plan required: The applicant shall submit a colTIlDercia1 wind energy 

facility lighting plan thal describes all lighting that will be required, including 
any lighting that may be required by the FAA. Such plan shall include but is 
not limited to the planned number anc110cation oflights, light COIOI, whether 
any such lights will be flashing, and mitigalion measures planned to control 
the light so that so thal it does not spillover onto neighboring properties. 

(g) Complilillce with regulatory agencies: 
The applicant is required to obtain alJ necessaryregulatory approvals and 
permits from all Federal, State, C01.l11ty and Local Agencies having jurisdiction 
and approval related to the completion oftlle.Wind Energy Conversion System. 

(h) Compliance with the Local Waterfront Revitalization Plan. 
The applicant is reguired to conform to all requirements of the Town of 
Newfane Local Waterfront Revitalization Plan. 

(1) Safety and security requirements: The applicant shall adhere to the following 
safety and security requirements . 

. (1) Safety shutdown: Each wind turbine shall be equipp ed with both manual 
and automatic controls to Emit the mtationa1 speed of the blade within the 
design limits ofthe rotor. A manual electrical and/or overspeed shutdown 
disconnect switches shall be pmvided and clearly labeled on the wind 
turbine structure. No wind turbine shall be pe=itted that lacks an 
automatic braking governing, or feathering system to prevent uncontrolled 
rotation, overspeeding and excessive pressure on the tower structure, rotor 
blades, and turbine components. 

(2) Grounding: All structures which may be charged with lighting shall be 
grounded according to applicable electrical codes. 

(3) Wiring: All wiling between the wind turbines and the wind energy facility 
substation shall be underground. The applicant is required to provide a site 
plan showing the locations of all overhead and underground electric utility 
lines, including substations for the period. 

(4) All transmission lines from wind energy conversion systems to on site 
substations shall be underground. The Plamung Board shall have the 
authOlity to waive this requirement ifthe owner of the property upon 
wluch the transmission line will be sited consents to aboveground 
transmission lines or if the Planning Board has sufficient engineering data 
submitted by the applicant to demonstrate that underground transmission 
lines are unfeasible. 

(5) Ground clearance: The blade tip of any wind turbine shall, at its lowest 
point, have ground clearance oinot less than 50 feet. 

(6) Clilllability: Wind turbine lowers shall not be c1iInable up to 15 feet above 
ground level. 

(7) Access doors locked: All access doors to wind turbine towers and 
electrical equipment shall be lockable and shall remain locked at all times 
when operator personnel are not present. 

-.. - - -.-.--.---.. --.----.-.-.. -------------.-------.-~--



• 
I 

(8) Self-supporting structures: All structures or guy wire supported structures 
shall be pennitted. 

(9) Signage: Appropriate warning signage shall be placed on wind hlrbine 
towel's, electrical equipment, and wind energy facility entrances. Signage 
shall also include two twenty-four-hour emergency contact numbers to the 
owner of the wind turbine in accordance with Local, State, and Federal 
Codes. 

(10) Ice throw: Pemlit shall detennine the acceptable ice throw range based on 
the activities in the area, location and calculations of the ice throw. 

(j) Noise requirements: The applicant shall adhere to the following N oi se 
requirements. 
(1) Compliance with noise regulations required: A commercial wind energy 

facility pennit .shall not be granted unless the applicant demonstrates that 
the proposed proj ect complies witll all noise regulations. 

(2) Noise study reqnired: The applicant shall submit a noise study based on 
the reqnirements set out in the Subsection B of this section. The Planning 
Board shall detennine the adeqnacy of the noise study and, if necessary, 
may require further submissions. The noise study shall consider the 
following: 
[1 J Low Fl'equency Noise. 
[2J Infrasound Noise. 
[3J Pure Tone. 
[4J Repetitive/hnpulsive sound. 

(3) Noise setbacks: The Planning Board may impDse a noise setbaclc that 
exceeds the other setbacks set out in this section if it de=s that such 
greater setbacks are necessary to protect the public health, safety and 
welfare Df the community. 

(4) Audible noise standaTd: The audible noise standard due to wind turbine 
operations shall not be created whichcanses the noise level at the 
boundary of the propDsed project site to exceed 45 dB(A) fDr more that 
five (5) minutes out of anyone-hour time period or to exceed 50 dB(A) for 
any time period. 

(5) OperatiDns-low frequency nDise: A commercial wind energy facility shan 
not be operated so that the impulsive sound below 2D Hz adversely affects 
the habitability or use of any dwelling unit, hospital, schoDl, library, 
nursing home, or other sensitive noise receptor. 

(6) Noise complaint and investigation process required: The applicant shall 
submit a noise complaint and investigatiDn process. The Planning Board 
shall determine the adequacy Dfthe nDise cDmplaint and investigation 
process. 

(k.). Fire hazard protection: The applicant shall submit a Fire Control and Prevention 
Program that is appropriate and adequate fDr the proposed facility. The proposed 
program may include, but is nDt limited to, the following: 
(1) Fireproofor fire resistant building materials. 
(2) Buffers or fire retal'dant landscaping. 
(3) Availability afwater . 

. _-_._-----_. ------.-----~-



• 

(L) 

(m.) 

(4) All automatic fire-extinguishillg system for all buildings or equipment, or 
transmission equipmeht-"rithout regular human occupancy. 

(5) Provision of training and fire fighting equipment for IDcal fire protection 
personnel. 

Impact on wildlife species and habitat: The applicant shall adhere to -me fDllowing 
regarding the impact on wildlife species and habitat. 
(1) Endangered or threatened species: Development and operation of a 

cOlmnercial wind energy facility shall not have a significant adverse 
impact on endangered or threatened fish, wildlife, or plant species or their 
critical habitats, or other significant habitats identified in the Town of 
Newfane Comprehensive Plan and/or the studies and plans Df -me regional 
planning cOlmnissions based on criteria established by the Federal or State 
regulatory agencies. 

(2) MigratOTY birds: Development and operati01l of a commercial wind energy 
facility shall be evaluated based on SEQR findings. 

Unsafe and inoperable wind energy facilities; site reclamation: The applicant shall 
adhere to the following: 
(1) Removal and site restoration: Unsafe commercial wind energy facilities, 

inoperable commercial wind energy facilities, and c01=ercial wind 
energy facilities for which the pe=it has ey,pired shall be removed by the 
owner. All safety hazards created by the installation and DperatiDn of the 
commercial wind energy facility shall be eliminated, and the site shall be 
restored tD its natural cDndition to the extent feasible. A bond 01 other 
appropriate fonn of security shall be reqnired to cover the cost of the 
removal and site restoration. 

(2) Removal and site restoration plan required: The applicant shall submit a 
removal and site restoratiDn plan and removal and .site restoration plan 
cost estimate to the Town Planning Board for its review and approval. The 
restoration plan shall identify the specific properties it applies to and shall 
indicate removal of all buildings, structures, wind turbines, access roads 
and/or driveways and fDnndations to four feet below finish grade; road 
repair costs, if any; and all regarding and revegetatiDn necessary tD return 
the subject property to the condition existing prior to establishment of the 
cOlmnercial wind energy facility. The restoration shall reflect the site­
specific character, inclnding topDgraphy, vegetation, drainage, and any 
nniqne enviromnental features. TIle plan shall inclnde a certified estimate 
of the total cost (by element) of implementing the removal and site 
restoration plan. 

(3) Pnblic nuisance: Every n1lsafe cOl=lercial wind energy facility and every 
inoperable commercial wind energy facility is hereby declared a public 
nuisance which shallbe subject to abatement by repai1, rehabilitation , 
demolition, or removal. An inoperable commercial wind energy facility 
shall not be considered a public nuisance, provided that -me owner can 
demonstrate that ll10dernizati on, rebuilding or repairs are in process or 
planned and will be completed within no more than six months. 

¥-- ... ----.-----.--...:..-.---------~ 
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(4) Inoperable, defined: A cOlmnercial wind.energy facility shall be deemed 

inoperable if it has nDt generated pDwer within the preceding 6 months. 
(n.) Interference with residential television, microwave and radio receptiDn. 

The applicant must submit infOlmation that the proposed construction of the 
Wind Energy Conversion System will not cause interference with microwave 
transmissiDns, cellular transmissions, residential televisiDn interference or radio 
reception Df domestic or foreign signals. The applicant shall include specific 
measures propDsed to prevent interference, a complaint procedure, and specific 
measures proposed tD mitigate interference impacts. 

(D.) Interference with aviation navigational systems: The applicant shall adhere to the 
following: 
(1) No interference with aviationfacililies: Noc01l1mercial wind energy 

facility shall be installed or operated in a ma11l1er that causes interference 
with the operation of any aviatiDn facility. 

(2) Compliance with FAA Regulations: All commercial wind energy siting 
shall comply with Federal AviatiDn Administration (''FAA'') regulations. 

(3) LDcking mechanisms to limit radar interference required: All commercial 
wind energy facilities shall include a locking mechanism which prevents 
the blades from rotating when not producing power, in order to lim.it 
airport radar interference OJ "clutter". This provision does not apply while 
the VilECS is "free-wheeling" during start-up and shutdown. The planning 
Board may modify Dr eliminate the requirement for a locking mechanism 

. if sufficient evidence is presented that no significant airport radar 
interference Dr "clutter" will be caused by the cOlmnercial wind energy 
facility. 

(p.) ErosiDD control: The applicant shall adhere to the following: 
(1) Erosion Conb'ol Han: Before the Town DfNewfane shall issue a grading 

or bnilding pennit for the cDmmercial wind energy facility, the applicant 
shall submit and Erosion CDntrol Plan to the Planning Board for its review 
and approval. The Plan shall minilnize the potential adverse impacts on 
wetlands and Class 1 and 11 streams and the bariks and vegetation along 
those streams and wetlands and to minimize erosion or sedimentation. 

(2) lfthe proposed project distnrbs over 1 acre, the applicant must comply 
with the New Yolle State Deparbnent ofEnvirOl=ental Conversion 
SPDES General Permit fOT Stromwater Discharges from Construction 
Activity (Pelmit No. GP-02-01). A copy of the NDtice of Intent (RO.I.) 
and Stormwater PollutiDn Prevention Plan (SVYPPP) as required by the 
General Pennit must be filed with the Town DfNewfane prior to 
cOllstmction. Per the General Pennit, consbuctiDn cannot begin until the 
required tune period fOT NYS DEC review has passed. 

(q.) Certification: The applicant shall provide the follDwing certifications. 
(1) CertificatiDn of structnral components: The fDundation, tDwer mld 

compatibility ofthe tower witl1 the rotor and rotor-Telated equipment shall 
be certified in wlitingby a stmctural engineer registered in New York. 
The engineer shall certify compliance with a gODd engineering practices 
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and compliance with the appropriate provisions of the Uniform 
Constmction Code that have been adopted in New York State. 

(2) Certification of post constlUction: After completion ofthe 'Nind Energy 
Conversion System, the applicant shall provide a post-construction from a 
Ii censed professional engineer registered in the State ofN ew Y OTic tile 
proj ect complies willi applicable codes and industry practices and has been 
completed to the design plans. 

(3) Certification of electI-ical system: The electrical system shall be certified 
in writing by an electrical engineerregistered in New York The enginem 
shall certifY compliance with good engineeJingpractices anclwith the 
appropriate provisions ofthe Electric Code that have been adopted by 
New York State. 

(4) CeJiifi cation of rotor overspeed control: The rotor overspeed control 
system shall be certified·in writing by a mechanical engineerregistereclin 
New York State. The engineer shall certifY compliance "\\;ith good 
engineering practices. 

(5) Certification of project: Certificate of Completion must be supplied by the 
applicant and approved by the Town of Newfane Code Enforcement Officer. 

(4.) Monitoring requirements for wind energy conversion systems: 
(a) Right to enter premises for monitoring: Upon reasonable notice, Town of 

Newfane officials m their designated representatives may enter a lot on which a 
compliance with any pennit requirements. Twenty-four hours advance notice by 
telephone to the owner/operator or designated contact person shall be de=ed 
reasouable notice. 

(b) Avian/bat impact study plan: The applicant shall submit a plan faT monitoring the 
avian impact of the commercial wind energy facility to the Planning Bo ard for its 
review and approval. Such plan shall document and follow accepted scientific 
study procedmes. In addition, the applicant shall agree to submit a report to the 
Plamung Board according to the requirements of the applicable regulatory 
agencies that identifies all dead birds fOUlld within 500 feet for the commercial 
wind energy facility. 

(c) Periodic reporting required: The applicant shall agree to submit periodic 
operations and environmental impacts, and shall be in the fo= prescnbed by the . 
Planning Board. 

(d) Power production repOli required: The applicant shall agree to submit a quarterly 
power production report to tIle Planning Board. The power production report shall 
cover the preceding calendaT quarter, and shall be in the fonn prescribed by the 
Plsmllng Board and shall include actual power production in kilowatt hours for 
each conunercial wind energy facility. 

(e) Inspections: Unless waived by the Planning Board, wind tUl'bines or poles over 
150 feet ill height shall be inspected annually by a New York State Licensed 
Professional Engineer that has been approved by the Town or at any other time 
upon determination by the Town's Code Enforcement Office that the wind 
turbine, tower or pole may have sustained structural damage and a copy of the 
inspection report shall be submitted to the Town Code Enforcement Officer. Any 
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(5.) 

(6.) 

fee or ex.pense associated with tills inspection shall be bome entiTely by the permit 
holder. 

(f) General complaint pTOcess: 
(a) During coustlUctioIl, the Towu of Newfane Code Enforcement Officer can 

issue a stop order at any time for any violations of the pel111it. 
(b) Post constmction: After constmction is complete, the pennit holder shall 

establish a contact person including name and phone number, for receipt 
of any complaint concenllug any pennit reguirements, Upon receipt of 
complaint from the Town of Newfane Code Enforcement Officer, the 
pelmit/contact persoll shall have 7 worldng days to reply to tile Town in 
writing. 

Application alJd deveJopmelJt impact fees and costs: 
(a) Application fee: The applicant shall pay all costs associated with the Town 

of Newfane's review and processing of the application. The applicant shall 
submit a deposit with the applicatiolJ in the amouut as detennined by 
resolution by the Town Board. The Town of Newfane may reguire 
additional deposits to cover the costs of reviewing and processing the 
application. Such additional deposits, ifreguested, shall be promptly 
submitted by the applicaot. Following action on the application, any 
unused amount of the deposit(s) shall be returned to the applicant with a 
summary ofthe costs incuned. 

(b) Development fees to be paid: A one-time or periodic fee and a 
requirement to provide works or services maybe imposed as a condition 
of a commercial wind energy facility pemnt. Such fees must e related to 
the public need created by the wind energy development. The purpose for 
which the pennit fee may be used, but are not limited to, providing roads 
reguiTed by the wind energy development, providing fire protection 
services, and establishing and operating a monitoring system. 

(c) Payment in lieu of taxes (host co=unity agreement): 
(1) Plim to a building penmt being issued, the applicant is required to 

negotiate a Payment in Lieu of Taxes (Host Community) 
agreement with the Town of Newfane_ 

(d) Proof ofinsurance: Prim-to the issuaoce of a building pennit, the applicant 
shall provide the Town Cleric with proof of insurance in a sufficient dollar 
amount to cover potential personal and property damage associated with 
construction and operation thereof. 

(el The Town of Newfane reserves the right to, by Local Law; provide that no 
ex.emption pursuant to the provision of the New York State Real Property 
Tax Law (RPTL) Section 487 shall be applicable within its jurisdiction. 

Findings: 
Findings necessary to grant a cOlmnercial wind energy facility pennit: In order to grant a 
commercial wind energy facility pennit, the Town ofN ewfane shall review the 
application; all findings by aoy other party; and conduct a public hearing. 
A commercial wind energy facility shall110t be granted unless the Town ofN ewfane 
makes the following fmdings based on substantial evidence: 

-",- --_. __ .. _------._--------_._------_.-----
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(5.) 

(6. ) 

fee or expense associated with this inspection shall be borne entirely by the pennit 
holder. 

(f) General complaint pTOcess: 
(a) During constlUctioIl, the Town of Newfane Code Enforcement Officer can 

issue a stop order at any time for any violations of the pemlit. 
(b) Post constlUction: After constlUction is complete, the pennit holder shall 

establish a contact person including name and phone nmnber, for receipt 
of any complaint conceming any pennit reguirements, Upon receipt of 
complaint D-om the Town of Newfane Code Enforcement Officer, the 
pelmit/contact perSall shall have 7 worlang days to reply to the TOWll in 
writi.ng. 

Application and development inlpact fees and costs: 
(a) Application fee: The applicant shall pay all costs associated with the Town 

of Newfane's review and processing of the application. The applicant shall 
submit a deposit with the application in the amount as detennined by 
resolution by the Town Board. The Town ofN ewfane may reguire 
additional deposits to cover the costs of reviewing and processing the 
application. Such additional deposits, ifreguested, shall be promptly 
submitted by the applicant. Following action on the aJlJllication, any 
unused amount ofthe deposit(s) shall be returned to the applicant with a 
smmnary ofthe costs incuned. 

(b) Development fees to be paid: A one-time or periodic fee and a 
requirement to provide works or services may be imJlosed as a condition 
of a commercial wind energy facility pernlit. Such fees must e related to 
the Jlublic need created by the wind energy development. The pUTJlose for 
which the pennit fee may be used, but ate not limited to, providing roads 
reguired by the wind energy development, providing fire protection 
services, and establishing and operating a monitoring system. 

(c) Payment in lieu of taxes (host co=unity agreement): 
(J) Plim to a building pennit being issued, the aJlplicant is required to 

negotiate a Payment in Lieu of Taxes (Host Community) 
agreement with tbe Town of Newfane. 

(d) Proof of insurance: Plior to the issuance of a building Jlenni!, the aJlplicant 
shall Jll"Ovide the Town Clerlc with proof of insurance in a sufficient dollar 
amount to cover potential personal and property damage associated with 
construction and oJleration thereof. 

(el The Town of Newfane reserves the right to, by Local Law; provide that no 
exemption pursuant to the provision of the New York State Real Property 
Tax Law (RPTL) Section 487 shall be apJllicable within its jurisdiction. 

Findings: 
Findings necessary to grant a cOlmnercial wind energy facility permit: In order to grant a 
commercial wind energy facility Jlenni!, the Town ofN ewfane shall review the 
application; all findings by any other party; and conduct a public hearing. 
A commercial wind energy facility shall not be granted unless the Town ofN ewfane 
makes the following fmdings based on substantial evidence: 

-',- --_. __ .. _------.. -------_._---------_.-
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(a) Consistent with the Comprehensive Plan: The proposed cOlnmercial wind energy 
facility proj ect is consistent with the CompTehensive Plan of the Town of 
Newfane. 

(b) Will not, Umeasonably Interfere With the Orderly Land Use and Development 
Plans: The proposed commercial wind energy facility will no! lJmeasonably 
intelfere with the orderly land use and development plans of the Town of 
Newfane. 

(c) Benefits to the Applicant and Public Will Exceed Any Burdens: That the benefits 
to the Applicant and the Public of the proposed commercial wind energy facility 
proj ect will exceed any burden. 

(d) Not Detrimental to the Public Health, Safety and General Welfare of the 
COlmnunity: The proposed commercial wind energy facility shall comply with all 
required provisions of the zoning ordinance, unless variances have properly 
applied for and granted pursuant to Article :XIII of the Zoning Ordinance of the 
Town of Newfane. 

(7.) TIle Planning.Board may grant the special use pennit, deny the special use permit, or 
grant the special use pe=it with written stated conditions. Denial of the special use 
pennit shall be by written decision based upon snbstantial evidence submitted to the 
Board. Upon issuance ofthe Special Use Permit, me applicant shall obtain a building 
pennit fOT each tower. 

(8.) The special use permit shall not be assigned. 

(9.) Amendments to Special Use Pennit-Any changes or alterations post construction to the 
Wiod Energy Conversion System shall be done only by the amendment to the Special 
Use Pe=it and subject to all requirements oHms Local Law. 

8c-3 If any part or provision of this Local Law shall be declared iovalid, void, unconstitutional 
or unenforceable by a court oflaw, all unaffected provisions hereof-shall survive such 
declaration and tbis Local Law shall remaio in full force and effect as if the invalidated 
pOltion had not been enacted. 

8c-4 This Local Law shall take effect immediately upon fIling with the Secretary of State of 
New York. 

----.-.----.-----~-:-------'--------
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(Co'mplete the certification jn the parflgraph that applies to the filing of this local law and 
strike out that whic-h is not applicable.) 

1. (Final adDptiDn by IDcallegislative bDdy Dnly,) 
I hereby certify that the local law annexed heretD, designated as IDcallaw IIID. __ ~&""'''-_____ of 20 08 of 
the (€m:trny)t6il\')(TDwnll~) of -,-r:.:"e".'wf~a"-ne,,,---_________________ was duly passed by the 

TDwn Board on bmb~" ~~ 20 Q S? in accordance with the applicable 
(Name of LegislailVe Body) 

provisions of law. 

Z. (Passage by IDcallegislative body with approval, nD disapproval Dr repassage after disapproval by the Elective 
Chief Executive Officer'.) 

I hereb)' certify thai the local law annexed hereto, designated as looallaw ND. of 20 of 
the (CDunty)(Clty)(TDwnIlVlllage) Df __________________ _ was duly passed by the 

on _____ 20 ___ , and Was (approved)(nDt approvedJ 
(Name of Legislative Body) 

(repassed ailer disapproval) by the 

(Elective ClJie! Executive Offlcer') 
on _~ ____ 20 ___ in accordanoe with the applicable provisions of law. 

3. (Final adoption by referendum.) 
I hereby certii)' thai the local law annexed heretD, designated as IDcallaw 1-00. 

the (County)(Clty)(Town)(Viliage) of 

and Was deemed duly adDpted 

of20 ___ _ of 

was duly passed by the 
~_~~ ________________ on _____ 20 ___ , and was (approved)( not approved) 

(Name of Legislative Body) 

(repassed ailer disapproval) by the ___________________ on ____ 20 __ _ 

(Elective Chief Executive Officer') 

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, an d received the affirmative 
vDte of a majDrity of the qualified electDrs vDting thereon at the (general) (special)(annual) election held on 

20 __ ~ in accordanCe with the applicable provisions Df law. 

4. (Subject to permissiVe reterendum and final adoption because no vaIi'd petition was filed requesting referendum.) 
I hereby certify that the IDcallaw annexed he retD , designated as locallall\' No. of 20 ____ of 

thE (County)(City)(TDwn)(Viliage) of was dull' passed by the 

~_~ __ ~ __ ~ __________ Dn 20 and was (approved)lnotapproved) 
(Name of Legislaiive Body) 

(repassed ailer disapproval) by the -c=c--c-c-=.,--,=---c~-=oc--cc~----- on ____ -"'20 ~ __ . Such local 
(Elective Chief Executive Officer") 

law was sUbject to permissive referendum and no vand petition requesting such referendum was iileo as of ______ _ 

20 __ _ in accordance with the applicable provisions of law. 

• EleCli"e Chi[!rEl\eculh'~ Officer meum; llr iilclude:o; the. chief cxecuti"t! officer of j] county elected on 0 cnul1l};~\Vide b[!5i~ or. i ftherc be 110m . 
the ch[lil-perStlll Qfthe C11l1l11y lep.ishltive body. the I1ltlyOl' of" 11 cit:-" OJ' villugl!, or lhl!! SUllf!l"Vistlr or 1l10Wll wl,ere slIcl, officer il-: vested with tht! 

, pllWel'll1 npprm'l! or vetn Im:ul JnwR 01' {)I'cHnunces, 

·----aDw.!3g-7RiiV:"'tr51m05~1--------------· Page 2 ora 
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5. (City loc.allaw cDncerning Charter revision propDsed by petition.) 
I hereby certify that the local law annex.ed hereto, designated as IOGailaw hlo. of 20 of 
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of 
th8 Municipal Home Rule Law, and having received the affirmative vote 01 a majority olthe qualified el8ctors oj such city voting 
thereon atthe (special)lg8neral) eleclion held on 20, became operative. 

6. ICounty local law concerning adoption of Charter,) 
I hereby certify that the looallaw annexed hereto, designated as local law No. 0120 01 
the Gounty 01 State of illew York, having been submitted to the electors at the General Election oj 
ilJovember 20 ___ , pursuantto SUbdivisions 5 and 7 olseetion 33 olthe Munioipal Home Rule Law, and having 
received the affirmative vote of a majority 01 the qUalified electors of the cities 01 said oounty as a unil and a majority ollhe 
qualified electors of the towns of said oounty oonsldered as a unit voting at said general eleotion, beoame operstive. 

Ilf any other authorized form 01 final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceqing local law with the original on file in this office and that the Same is a 
oorreot transcript therefrom and of the whole of such original looal law, and was finally adopted in the manner indicated in 
paragraph / , above. 

, ," 
_'(C.ert'frGa.fi~'il·:_t'D,p,e executed by County AttorneYI 
aw.thDrize~:,7;t!liemey of locality.) 

- __ :::: _ ',:': "~'\'~\\tl_·i'·.,, '/"/ i.' 
S'fATjC'QF,MEW'YORK 
C ClL::JWYOF:,,,,N:,,:IA,,,G,,,' A:"R:"A~ ______ _ 

Clerk of t e oounty legisla!iv dy, Clt~ Town or Village Clerk Dr 
officer designated by IDc;allegisJaiivE body 

Date: 

Corporation Counsel, Town Attorney! Village Attorney or o1her 

I.-lhe unders{gned, hereby certify thai the foregoing local law contains the correct text and that all proper proceedings have been 

~""' lli,oo roc" """"""".,, 'o~, ''" "0"'''' ""0'" ~ 
Sign ur: 
Tow ttorney Q~<..s T. S"i)'\$OM <­
Title 

~ 
6ily of I,ewfane 

Town 
~ 

____ OQ&2,,_I""'_O"05))-----------------------------------1Ra.Qe-3-<>f-3_ . 

. -_ .. - .. -. -_ .. __ ... ,-.-.. ,~---.. ~- ..... ,.,-_ .. _" ,.-.. _ ... _-.-_ .•... __ .-



LocaZ Law Filing I1EW Y 01\1' SVITF. DBPARTMENT OF STATE 
"J STIITE STREET ALBANY, NY 12231 

{lise this fonn to me n 10ea11"", ",'lth the Seorel:llr)' oUltate,) 

[ I b )" b . cl d Do not ;nclu de tnaHer being eliminated nl1d do n"t llse Texl o. nW S (lU u e g:r'Vcn al> .amen e , /.. 
itnlio5 or underlining to indlCllte ncw mBtter. 

mlf$J 
~fiiYX of. _ •• l6IF .Al~E •.•• _ •..••• _. '., ... _ ••. __ ••.••••. _ •.•. ___ • __ ..... ____ ..... __ , ........... __ ' __ 
Towu 
)\):'W"""M 
'""'11? , OS 

LDcnl La'"" No. _ ..••. ::'. __ ..... ____ . ___ ....... __ •.•. of·the year pD ...... _ 

J II Entitled "lImendment to the Gode qf..!b.!:..TpgIU .. 9i.!.I(""'£"D.~. ___ . ______ . __ ............... __ ._ A oca n>1' ............. ' ___ .• _ ....... _ ....... _ .. ___ ••••• _ 
(lMlml'jjt1~J 

~ • r _r .... _r r. _ .... _ .... ~ ........ ______ ........ ~ .... _ .... _ .... __ ....... " •• _____ • _,. ' ......... __ ,... ____ .... ,..." .... r _ ______ ........ _ .... _ .... _ .... ______ .. ,. ...................... _,... ___ .......... _ .... _ 

__ ,..._ r _____________ r.t" .... - .. _______ .. ,._r _________ ~ ...... _____ ,.. __ '" __ or _______ .... __ .. ..... - ... _ ......... ___ ._ ..... _______ ........... ,. ...... _ .... __ _ 

XlMlWtjX 

:0:100: of .... ~~~!.a.:~? ....... ____ ...... __ ... __ .. ______ .. __ ... __ .................. __ ... _. ____ .... __ as fGIl DWS: 
Town 

mllmoo:x 
The Code ol"lhc Town ol"Newnme i:l hereby nlm:nded h)' this LOC111 LElw, Ufi !()]lows: 

Arliclt: VIII SreciBI ExU'cpli011 Use::;" Zonir)g, i~ Rmended by adding Lhe followillg ne\\' 
RE'tlinn: 

Ar{icJr VlllIl NnllClll11mercinl wincl ellergy corlVersion,'j .'lysle11lR. 

Rh-! The rllloerm:nl. cCl1l:';lruclioll, anlll1111ior rnl)(]irir:illion orall 
nOneOllll11tll't'inJ wind elmrgv cOllveniion syslel11R wilhin lite boundill'ieR or 
II,e "l"(lwn nr Ncwl1ule shojI "he permille:d only by specinJ Ulle perm; l, ~rpnn 
silt:- pltm flrrllwnl i,q,'llletl h:v !Ile PlnJ1l1illg BO[lrd herdn bntl i:l~umme orr! 
lmildillg pel'mit. and slll~jeci to nll provh::;iolls under this sectioll shnlll:n~ 
lllm.le m; tb !lOWR 

Rh-2 .1\ ]1]11 iC[\UtlJl~ lIm1er lhi~ setlinn shall be mmJe ns follows: 

II) !\pplicalions ror fl spedn! pennilln place, con!llmct or mOLlify 
wind l!nerg)' C"flI1Vem;On flyslems 'within th[! TOWll l.'rNewrnnE sh[Jll 
f;llh11lil rhe j~lll!lwing infbrmnlioll Lo lhe Plnnning Hoard ror ilf; 
rel'twmlln n proressiOlll1l eng:inee.l'flTC011511Hnnl ror,reviev" rmd 
ret·01l1J1leIH.ln!inn. 
/11) Name [lIId mldrcRA {)J'lhr I1pplicnnl, 

(h) r;"idellce 1IH\1 the npplicElnl i,o:: the owner [lr lhe prnrerty 
IIl"nlved or hm lilt: writ len permiRSit11l anhe mVllcr In Ilmkc such 
un Ilpp\icnli(lll. 

(e] A Rile phlll drnwn in flunic:ieni delnillo sInn,,\, the rolJowin~. 
r 11 Lncn[inn or the iowerjs) on their !;ile f.lllO the l(lwer 

height. iududing blndes, rolur diameter Rnd .1~,rrml1d 
c\enrnnce. ' 

t21 Properly lot iincfi lind lhe locnlioll Dllll dil1len~itln1'l 
or nil existing ::;:lrm:lure.~ and uses un sile within JOn 
feel of the Wittd Energy'COIwen;icin Byslems. 

IJ J IJimensiollui representnlion of the ynriOmi sfruclmul 
f:mnllnnellts l1flhe lower cons(ructioll including the 
hose nncllhoting . 

.. ·I~ 1 ... .. Cedifioulioll.bY.nI.gisler.erl .. N!:.w .1~"rk"'3l.le .. 
withshUld wintlloElding. requirel1lents ror slrnclures 
OR e~lDbliflhet1 hy [he New Yurk Stille l Jnifhnl' 
,(,~nl1Rlnlc.!i!lll,P[J~I:..", 
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[5] 'Willd characteristics and dominant wind direction i11 
the direction from which 50% or more of the energy 
contained in tIle wind flows. 

(d) Turbine information: Specific i11formatio11 011 the type, size, 
height, rotor material, rated power output, perfonnance, 
safety, and noise characteristics of the residential wind 
turbine and tower. 

(e) Turbine drawings: photographs or detailed drawings of 
each wind turbine model, inc! uding the tower and 
foundation. 

(f) A noise repoJi shall be fnrnished which .shall include the 
following: 
[IJ Manufacturers' Noise design and filed testing data 

for the proposed structure. 
(g) A geotechnical report shall be furnished which shall 

include the following: 
[2] Foundation design criteria for all. 
[3] Slope stability analysis. 
[4J Grading criteria for ground preparation, cuts and 

fills, soil compaction. 
(h) Utility notification: Utility interconnection data and a copy 

of a written notification to the utility of the proposed 
intercomlectioll. 

(i) Electrical line drawing: A line drawing of the electrical 
components of the system in snffi cient detail to allow for a 
determination that the mannel" of installation confo=s to 
the Electrical Code adopted by New York State. 

G) Floodplain: An application that includes any wind turbine 
which is located within a 1 ~O-year flood plain area, as such 
flood hazard areas aTe shown on the floodplains maps, shall 
be accompanied by a detailed report shall address the 
potential for wind erosion, water erosion, sedimentation 
and flooding, and which shall propose mitigatioD measures 
for such impacts. 

(k) Other Info=ation: Sucb additional info=ation as may be 
reasonably requested by the Town Engineer ofPlancing 
Board. 

8b-3 Special use pemDts issued for Wind Energy Conversion Systems s11all be 
subject to the following conditions: 
(1) Setbacks: The applicant shall adhere to the following setbacks. 

(a) From stmctures: A minirnuml.25 times the total WECS 
height from any dwelling located upon owner's property 
and 2.25 times the total WECS height from any dwelling 
not located upon owner's property. 
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(b) From property lines a minimum of 1.25 times the total 
VVECS height from all property lot lines. 

( c) From public road alld highways: A minimum of 1.25 times 
the total WECS height from any public road and lli.ghway. 

Cd) From Railroads: 
A minimum 1.25 tinles the total WECS beight from any 
railroad right-Df-way. 

(e) Fmm abDvegrDund Transmission Lines greater than 12 
kilovolts: 
A minimum 1.25 times the tDtal WECS height fmlTI any 
abDvegrDund traosmission line greater that 12 kilDvolts. 

(2) The Plamullg Board shall determine the number of WECS to be 
system shall be primarily used tD reduce the on-site consumption 
of electricity and at no tinles shall electricity be distributed across 
property lines. 

(3) Maximum height: The maxllnum overall height of ally 
noncommercial wind energy conversion system shall be 150 feet. 

(4) Noncommercial wind energy conversiDn system shall be placed or 
located in rear yards. 

(5) Notification of adjacent property owners 
Ca) All applicants are required to notify all property owners 

within 500 feet of the property line ofthe proposed parcel 
where the nDnco=ercial wind energy cDnversion system 
will be erected Dfthe proposed project. The adjacent 
property owners shall be notified by the TDwn Clerk in 
writing within 10 days of filing an applicatiDn for WECS 
Pennit with the Town of Newfane. This notification shall 
include the size, location and planned constructiDn date of 
residential WECS system. 

(6) Signage: 
Ca) Signage limited: No advertising sign or logo shall be placed 

or painted on aoy non-co=ercial wind energy facility. A 
nonco=ercial wind energy facility permit rna}' allow the 
placement ofthe tower's manufacturer's 10gD on a syst= 
generator housing in an unDbtrusive mrumer. 

(7) Lighting: 
Ca) Exterior lighting on any structure associated with the 

system shall not be allowed except that which is 
specifically required by the Federal Aviation . 
Administration. 

(8) Col Dr and finish. 
Ca) Color md finish: Wind turbines shall be painted a 110n­

obtrusive (e.g., light environmental colDr such as white, 
gray, or beige) color that is nD11- reflective.' 

(9) Compliance with the regulatory agencies. 
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Ca) The applicant is required to obtain all necessary regulatory 
approvals and permits from alJ federal, state, connty, and 
J ocal agencies havingjm-isdiction and approval related to 
the completion of the Wind Energy Conservation System. 

(b) The appli cant is required to submit along Environmental 
Assessment Fonll (EAF) with the Town of Newfane 
designated as lead agent for the SEQR process. 

(10) Compliance with the Local Waterfront Revitalization Plan. 
Ca) The applicant is required to conform to all requirements of 

the Town of Newfane Local Waterfront Revitalization 
Plan. 

(J 1) Safety and security requirements: The applicant shall adhere to the 
following safety and security requirements. 
Ca) Safety shntdown: Each wind tm-bine shall be equipped wiil1 

both manual and automatic controls to limit the rotatiOll81 
speed of the blade within the design limits of the rotor. A 
manual eJectrical and/or overspeed shutdoWl1 disco=ect 
switcbes shall be provided and clearJy labeled on the wind 
turbine structure. No wind turbine shall be permitted that 
lack an automatic bra1cing, governing, or featherillg syst= 
to prevent uncontrolled rotatioJJ, overspeeding and 
excessive pressure on the tower structure, rotor blades, and 
turbille components. 

(b) WOlmding: All structures which may be charged willi 
lightning shall be grolmded according to applicable 
electrical code. 

(c) Wiring: All wiring associated with the wind ellergy facility 
shall be il1Stalled underground except for "tie-ills" to a 
public utility company alld public utility company 
transmission poles, towers 01' lines. 

(d) wound clearance: The blade tip of any wind turbille shan, 
at its lowest point, have ground clearallce of Dot less thall 
30 feet. 

(e) Climability: Wind turbine towers shall not be climbable up 
to 15 feet above ground leveL 

(f) Anchm points for guy wires: Anchor poillts for any guy 
wires for a system tower shall be located willi the property 
that the system is located on and ]]ot on or across any above 
ground electric transmission or distribution lines. The point 
of attachment for the guy wires shall be ellclosed by a fence 
6 feet high or sheathed in bright orange or yellow coverillg 
from to eight feet above il1e ground. The millirn= set back 
for the guy wire anchors shall be 10 feet frOID the property 
boundary. 

(g) Signage: Appropriate warning signage shall be place on 
willd turbine towers, and electrical equipment. Sig:nage 
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shall also include ODe (1) twenty-foUl-hoUT emergency 
contact numbers to the owner of the wind turbine as well as 
signage warning of electrical shock or high voltage and 
harm :from revolving machinery. 

(12) Noise reguil'ements: The applicant shall adhere to the following 
noise requirements: 
(a) Audible noise standard: The audible noise standard due to 

wind turbine operations shall not be created which caLlses 
the noise level at the boundary of the proposed project site 
to exceed 45 dB(A) for more than five (5) minutes out or 
anyone-hour tinle period or to exceed 50 dBCA) for any 
time period. 

(b) Operations-low frequency noise: A noncommercial wind 
energy facility shall not be operated so that impulsive 
sound below 20 liz advel'sely affects the habitability or use 
of any dwelling unit, hospital, school, library, nursing 
home, or other sensitive noise receptor. 

(13) Impact on wildlife species and habitat: The applicant shall adhere 
to the following regarding the impact on wildlife species and 
habitat. 
(a) Endangered species: Development and operation of 

residential wind energy facility shall not have a significant 
adverse impact on endangered or threatened fish, wildlife, 
OJ plant species OJ their critical habitats, or other significant 
habitats identified in the ToWJJ of Newfane Comprehensive 
Plan and/or the studies and plans ofthe regional planning 
CO=11SSlOns. 

(b) :Migratory birds: Development and operation of a 
residential wind energy facility shall not have an adverse 
impact on migratory bird species. 

(14) Interference with residential television, microwave and radio 
reception. 
(a) The nonco=ercial wind energy cOlJversion energy system 
shall be operated such that no electl'Omagnetic interference is 
caused. If it is demonstrated that a system is causing harmful 
interference, the system operator shall promptly mitigate the 
harmful interference or cease operation ofthe system. 

(15) Unsafe and i.noperable wind energy facilities; site reclamation: The 
applicant sllall adhere to the following: 

.~._" _____ ..... - •• N ___ " •••••••• 

(a:) Removal and site restoratiol1: l1l1saJe noncommercial wind 
energy facilities inoperable noncol111llercial wind energy 
facilities and nonconll11ercial wind energy facilities faT 
which the permit has expired shall beremoved by the 
OWller. All safety hazards created by the installati on and 
operation of the nOllcol111llercial wind energy facility shall 

" - _ .. - - _'"N "., .- "." - -.-... - - ._. 
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be eliminated and the site shall be restored to its natural 
condition to the extent feasible. 

(b) Publi c musance: Every unsafe noncommercial wind energy 
facility and every inoperable noncommercial wind energy 
facility is hereby declared a public nuisance which shall be 
subject to abatement by repair, rehabilitation, demolition, 
or removaL An inoperable noncommel'ciaJ wind energy 
facility shall not be considered a public nuisance, provided 
that the owner call demonstrate that modernization, 
rebuilding or repairs are in progress or plmUled and will be 
completed withill no more than six months. 

(c) Inoperable, defined: A noncommercial wind energy facility 
shall be deemed inoperable if it has no! generated power 
within the preceding six months. 

(16) Interconnection and Electrical Distribution Facilities: The 
applicant shall adhere to the following: 
(a) Facility Standards: All interconnection facilities sha1l be 

constructed to the specifications of tIle utility. 
(b) Interc01mection Standards: Interconnection shall confo= 

to procedures and standards established by the Federal 
Regulatory COnnnlssion, and the New Y OIk State Public 
Service Commission, as applicable. 

(17) Erosion control: The applicant shall adhere (0 the following: 

Cal Erosion control plan reqUITed: Before the Town of Newfane 
sha1l issue a grading or buildiog permit for the 
noncommercial wind energy facility, the applicant shall 
submit and Erosion Control Plan to the Planning Board for 
its review and approval. The Plan shall minimize the 
potential adverse impacts on wetlands and Class 1 and 
1 1 streams and the banlcs and vegetation along those 
streanlS and wetlands and to minimize erosion or 
sedimentati on. 

(18) Certification: The applicant is required to provide me following 
certificatious. 
(a) Certification of structural components: Tlle foundation, 

tower and compatibility of the tower and compatibility of 
the tower with the rotor and rotor-related equipment shall 
be certified in writing by a structural engineer registered in 
New Yorlc. The Engineer shall certify compliance with 
good engineering practices and compliance with the 
appropriate provisions of the Unifo= Construction Code 
that have been adopted in New York State. 

(b) Certification of electrical system: The el ectrical system 
shall be certified in writing by an electrical engineer 
registered in New York. The Engineer shall certifY 
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compliance with good engineering practices and with the 
appropriate provisions of the Electrical Code that have been 
adopted by New York State. 

( c) Certification or rotor overspeed coutrol: The rotor 
overspeed control system shall be certified in writing by a 
mechanical engineer registered in New York State. The 
Engineer shall cerlif:y compliance witb good engineering 
practices. 

(19) General Compliant Process: 
(a) During construction the TOVlTll of New fan'" Code 

Enforcement Officer call issue a stop order at any time for 
any violations of the p",rmit. 

(b) Post construction: Aiter construction is complete, the 
pel1l1i! holder shall establish a contact persall, including 
name ano phone numb",r, for receipt of any complaint 
conceruing any permit requirements. Upon receipt of any 
complaint ii'om the Town of Newfane Code Enforcement 
Officer .. the permit holder/contact person shalllmve 7 
working days to reply to the Town in writing. 

(20) Final Inspection conducted by Code Enforcement Officer in 
conjunction with the Town Engineer to insure compliance with all 
manufacturers' spec;ificatiol1s and the New York Staie Uniform 
Construction Code. 

8b-4 Application fees and costs: 

8b-5 

(l) Application Fee: Applicant shall pay all costs assoc;iated with the 
TOWIl ofNewfaoe's review and processing of the applic;ation. 
Applicant shall submit a deposit with the application in the amount 
of as determined by resolution by the Town Board. The Town of 
Newfane mal' require additional deposits to cOver the costs or 
reviewing and proc;essing the application. Such additional deposits, 
if requested, shall be promptly submitted by the applic;ant. 
Following action on the applicant witb summary of the cost 
incurred. 

(2) Development of a nonc;ommercial wind energy conversion system 
shall be subj ec;tio assessment by the Town of Newfane. 

Findings: 
(1) Findings nec;essary to grant a noncommercial wind energy 

facility permit: In order to grant a nOl1con:u::tlercial wind 
energy facility permit, the Town of Newfane shall review 
the application; all filings by a1ll' other party; and c;onduc;t a 
public hearing. A noncommercial wind energy facility 
permit shall not be granted nnless the Town of Newfane 
malces the following findings based on substantial 
evidence: 

- .... __ ._-_ ...•... - ~ ... _- ' .. "_. "- '--
.,.- ... _-_.-.- .- - -
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(a) Consistent with the Comprehensive Plan: The 
proposed noncommercial wind energy facility 
project is consistent with the Comprehensive Plan 
ofToWD of Newfane. 

(b) Will not umeasonably interfere with me orderly 
land use and development plans: The proposed 
noncon=ercial wind energy land 1.lse and 
development plans of the Town of Newfane. 

(c) Not detrimental to the public healfh, safety and 
general welfare ofthe comrnUluty: The proposed 
noncommercial wind energy facility will not be 
detrimental to tbe public health, safety or general 
welfare ofthe COl=mLi!y. 

(d) Complies with aD required provisions of -the Zoning 
Ordinance: The proposed non-co=ercial wind 
energy facility shall comply with aD required 
provisions of the zoning ordinance, LIDless variances 
have been property applied for and granted pursuant 
to Article XVIII of Chapter 205 ofthe Code of the 
Town of Newfane. 

8b-6 The Planning Board may grant the special use permit, deny the special use 
permit, or grant the special use permit with written stated conditions. 
Denial of the special use pe=it shall be by written decision based upon 
substantial evidence submitted to the Board. Upon issuance of the special 
use permit, me applicant shall obtain a building p=it for the tower. 

8b-7 The special use permit shall not be assignable or transferable. 

8b-8 Amendments to special use permit- Any changes or alterations post 
construction to the wind energy conversion system shan be done only by 
amelldment to the special use pennit and subj ect to all requirements of this 
section. 

8b-9 If any part or provision ofthis Local Law shan be declared invalid, void, 
unconstitutional or unenforceable by a court of law, all Ullaffected 
provisions hereof shall survive such declaration and this Local Law shall 
remaio in full force and effect as if me invalidated portion bad not beeu 
ellacted. 

8b-lO This Local Law shall take effect immediately upon filing with the 
Secretary of State ofN ew York. 

" _ •.. _, _.w .• _. _ w •••• ~ •• _ • __ o. ,_,_ ••. _ •.•.•••..• "._._ ~_ 
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(Complete the D"srtification in the paragraph that applies to the filing 6i this IDca J Jaw and 
strike out that which is not applicable.) 

1. (Final adoption by IOGallegislative body only.) .3 
I hereby Dertify that the 10Dailaw annexed hereto, designated as local law 1'0. __________ of 20 08 oi 

tile ~y)\6tiY)(Town)(Viliage) of r~ewfane was duly passed by the 

Town Board on tlC:i-"bt.", s;l1S, 20 03 in accordanoe with the applioable 
(Name of Legislative Body) 
provisions of law. 

2. (Passage by local legislative body with approval, no disapproval Dr repassage after disapproval by the Elective 
Chief Executive Officer'.) 

I hereby certify that the local law annexed hereto, deSignated as looallaw biD. of 20 of 
the (County)(City)(Town)(Vlliage) oi was duly passed by the 

on ______ 20 ___ and was (approved)(not apprOVed) 

(Name of Legislative Body) 

(repassed after disapproval) by the 
(Electille Chief Executive Officer") 

on ______ 20 _ in aceD rdance with the applicsbl8 proVisions of law. 

B nd was deemed duly adopted 

3. (Final adoption by referendum.) 
I hereby oertify thai the 10Gailaw annexed hereto, designated as local law ND. _________ Df 20 ___ _ 

Df 

the (County)(City)(Town)(Vlliage) Df was duly passed by the 
____________ ~ _________________ on _____ 20 ___ , and was (approved) ( nDI approved) 

(Name of Legislative Body) 
(repassed after disapproval) by the _____________________ on _____ 20 ___ _ 

(EIBctive Chief Executive Officer") 

Suoh looallaw was submitted tD the people by reaSDn DI a (mandatory)(permissive) referendum. and reoeived thE affirmative 
vDte of a majDrity ofthE qualified 'electors voting thereDn al the (general) (special)(annual) eleotion held on 

20 ~ in aocDrdanoe with the applioablE provisiDns Df law. 

4. (SubjecttD permissive referendum and final adoption because no valid petition was filed requesting referendum.) 
I hereby certify thai the local law annexed hereto, designated as Jocallaw No. . of 20 ___ ._ of 

the (County)(City)(Town)(Viliage) of was duly passed by the 

.~~J7~~~~~ ___________ on _____ _ 
(Name Df Legislative Body) 

20 ___ and was (approved)(not approved) 

(repassed after disapprDval) by the ='--'-~-;C:7'77;o---'''---;O:-;?--::'C------- on _____ 20 
(Elective Chief Exeoutive Offloer') 

___ . Such IODal 

law was subject to permissive referendum and nD valid petition requesting such referendum wasfiled as of 

20 

• 

___ in aooDrdanoe with the applicable provisions of law. 

Elective ChicfExecmlvt: Oriicer metlns tlr illc;ll.lde~ the, chiefexeculive officer o~ 1l county elected on n cm1llty~wide basi:; Dr. if then:: be llOIl!! • 

the chuirpersollllf th~ county legislative body. the llltl)'or orll cit)' or villll[!.l!. or thc supervisor Dr a tOWI1 'where such OmC!!]" i~ veSled 'with the 
power In upprnve nn'CLu loclI~ IIIWIi or ordinnnces, 

... - , .. _ .. _ .... -.. , . ... : .... ' .. 
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5. (City lor:.allaw concerning Charter revision proposed by petition.) 
I hereb)' certify that the local law annexed hereto, designated as Jocallaw No. of 20 of 
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of 
the Municipal Home Rule Law, and having reoeived the affirmative vote of a majority of the qualified electors of such city voting 
thereon at the (special)(generaJ) election held on 20 1 became operative. 

6, (Couniy looallaw oonoerning adoption of Charter.) 
I hereby certify that the local law annexed hereto, deSignated as looallaw No, of 20 ___ ~ of 
the County of State of New York, having been submitted to the electors at the General Election of 
l>Jovember 20 ___ , pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having 
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the 
qualified electors of the towns oi said county considered as a unit voting at said general election, became operative, 

(If any other authorized fDrm Df final adoption has been fDllowed, please provide an appropriate nertificatio n,) 
I further certlty that I have oompared the preoeding looal law with the original on tile in this offioe and that the same is a 
oorrecttranscript theretrom and of the Whole of such original looal law, and was finally adopted in the manner indioated in 

.. p:acagreph I , above, 
, ' " 

,,_, ,,' . t'~. -, \~,;c,-- " , 

C!erl~ of the cDunty legislative body, City, Town or Village Clerl{ or 
offloer deSignated by Jm~allegislative body 

Date: (Jc.,,\- 0101: h ~;:)) OJ, De 3 

c· __ , " ': c,:' ','- ,I,'" 
. (Certjli\(~~,lon ,10. nE exewtedby County AttDrney, CDrporation CDunsel, Town AttDrney, Village AttDrney or other 
"'1ufnor,iz.edattomey of locality.) 

stATE OF NEW YORK 
GOlJNWOF :,:N::...IA"'G:.:.A"'R"'A-'--_____ _ 

I, the undersigned, hereby oertifythat the foregoing looallaw contains the correot text and that all proper prooeedings have been 
had Dr taken for the enactment olthe local law annexed hereto, 

~ 
Gi4y.of I~ewfane 

Town 
~ 
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Be it Enacted by the Town ofNewfijIle as Follows: 

'The Code ofibe Town ofNowfane is bereby amended by th15 Local Law. as follows: 

Article VIIJ Special Exception Uses, Zoning js !lTIlended by, addingt],e following neW section, 

Article vm C Commercial Wind Energy Systems, 

8C-I Defirritions: 

(l) 

(2) 

(3) 

(4) 

(5) 

(5) 

(6) 

COMMERCIAL WIND ENERGY SYSTEM - A wind energy oonversion system consisting of one wind 
turbine) one toWCT, and a.ssociated control or conversion electrorucsl wIDeh .has a ;ateo capacity gre:ater than 
256 kilowatts, and a total beight of more th8J1 150 feet. and is inteoded to solely supply electrical power into a 
power grid for sale. 
NON-COMMERCiAL WIND ENERGY SYSTEM-A wind energy conversion system consisting of one 
vrinrl turbinf.;one tower, and associated control OT conversion electronics) whicb has anted capacity of-not 
mOTe that 250 kilowatts and a total height less than 150 feel. 
TOWER-The support structure, including guyed, monopole and lattice types, upon which a wind turbine or 
otber mechanica.l device is mOllnted. 
TOWER HEJGHT- The height above grade ofthe uppermost fixedportion of tile tower, excluding the'length 
of any axial rotating turbine b1Bdes, 
TOTAL HEIGHT- (also MAXIMUM OVERLL HElGIIT)- The height oftbe wiod energy conversion 
system measured from the ground elevation to the top oftbe tip oftbe blade in the vertical position. 
WIND ENERGY SYSTEM- The equipmenttbat converts and then stores or transfers energy from the wind 
into llsablefoID1s of energy and includes a.ny ba8e~ bladeJ foundation, generator, nacelle, rotor, tower, 
transfonner,turbine, vane, wire, .subBta~onJ maintenanc.e or control facilities or other cornpoDentused in the 
system. 
WJND ENERGY CONVERSION SYSTEMS- One or more mechanical devices such as wind chargers, 
windmill, orViind turbines which are desigued and used to CDnvert wind energy into a fuIID Dfuseful energy 
for sale, o~TedjstrlbutioD to others, 

(If "dditlonE.l.p~c. Is ""eded, ottac:hpage, th,' same s!~e aE thl" shoet, and no:mber .neh.) 
----------'-------flj­
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8C- 2. Commercial wind energy conversion systems. 

( 1) The placement construction, and major modification of all commercial wind energy 
conversion systems within the boundaries of the Town of Newfane shall be permitted 
only by special use permit, upon site plan approval issued by the Planning Board as 
provided herein, after SEQR review, with the Town of Newfane designated as lead agent, 
and upon issuance of a building pem1it, al1d sUhject to all provisions oft11is section, 

(2). Applications underthis section shall be made a s follows: 

(al Applicants for a special use permit to place, c.onstruct or modify Wind Energy 
Conversion Systems within the TOVlm of Newfane shall submit the following 
information to the Planning Board fbI' its refen-aJ to a pro fe:;sional engineer or 
consultant for rev.iew and recommendation: 
(1) Name and address of applicant 
(2) Evidence that the applicant is the owner of the property invo lved or has 

the written permission ofthe owner to millee such an application. 
(3) Visual environmental assessment fom1 (visual EAF), landscaping plan, 

and visual assessment report, including appropriate models and 
photography assessing the visibility from key viewpoints identified in the 
Visual EAF (or by the Town of Newfane), existing tree lines and.pFoposed 
elevations. The Visual EAF shall include a detailed Dr photographic 
simulation sbowing the site fully developed with all proposed wind 
turbines and accessory stmctures. 

(4) A site plan drawn in sufficient detail to show tbe following: 
[IJ Location ofthe tower(s) on the site and the tower height, including 

blades, rotor diameter and gro'Lmd clemance. 
[2J Utility lines, botl1 above md below the ground, witllin a radius 

equal to the proposed tower height, including the blades. 
[3J Property lot lines and the location and dimensions of all existing 

stmctures and uses on site within 675 feet ofthe Wind Energy 
Conversion Systems. 

[4J Surrounding land use and all structures within 675 feet of the Wind 
Energy Conversion Systems. 

[5J Dimensional representation ofthe vmious structural components of 
the tower construction including tbe base and footing. 

[6J Certitlcation by a registered New York State Professional Engineer 
that the tower's design is sufficient to withstand wind loading 
requirements for structl.lreS as established by the New York State 
Unifom1 Construction Code. 

[7J ]1-xisting topography. 
[8J Proposed plan for grading fmd removal of natural vegetation. 
[9J Proposed plal1 for restoration after Donsti'uction according to NYS 

Agliculture and Markets and NYS Depmtment of Environmental 
Const1l.lction Code . 

. _--------_._----_. ----------_. __ ._---------, ---'--.-



[10] Wind characteristics and dominant wind direction Ii'om which 50% 
or more ofthe energy contained ill the wind flows. 

[11] Plan for ingress and egress to thepro:posed project site including: 
[a] A description of the access route from the nearest State, 

County, and/or Town-maintained roads to include: 
(i) Road surface material stating the type and amoLmt 

of surface cover. 
(ii) Width and length of access route. 
(iii) Dust control procedures. 

[b] A road maintenance schedule or program. 
[c] Review railroad accessibility for deliveries. 

[12] Detailed construction plan including but not limited to a 
constmction schedule, hours of operation; designation of heavy 
haul routes; a list of material equipment, and loads to be 
transported; identification oflemporary facilities intended to be 
constructed and contact representative in field with name and 
phone number. 

[13] Tree removal; All groves of trees shall be located on the site plan 
at time of application. No grove or woodlots of trees shal.1 be 
removed without approval of the Planning Board. 

(5) Turbine information. Specific information on the type, size, height, rotor 
material, rated power output, performance, safety, and noise 
characteristics of each commercial wind turbine model, tower, and 
electrical transmission equipment. 

(6) Turbine drawings. Photographs or detailed drawings of each wind tmbine 
model including the tower and foundation. 

(7) Noise repOli. A noise report shall be fumished which shall include the 
following: 
[.1] A desc1iption and map of the project's noise-producing features, 

including the range .of noise levels expected, and the tonal and 
frequeucy characteristics expected. The noise report shall include 
low frequency, infrasound., pure tone, and repetitive/inlpulsive 
sound. 

[2] 

[3] 

A description and map of the noise sensitive environment, 
inc.\uding any sensitive noise receptors, i.e., residences, hospitals, 
libraries, schools, places ofworsbip and olheT facilities where quiet 
is important within two (2) miles of the proposed facilities. 
A survey and repOli prepared by a qualified engineer, that analyzes 
the pre-existi.ng ambient noise reginle (including seasonal 
variation), including but not limited to separate meaSllJ"ements of 
low frequency ·and A-weighted.l1oise1eyels.across a range ofwil1,d. 
speeds (including near cut-in), turbulence measurements, distance 
from the turbines, location of sensitive receptors relative to wind 
direction; mId analyses at affected sensitive receptors located 
within two (2) miles of the proposed project site. 
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[4J A description and map showing the potential noise impacts, 
including estimates of expected noise impacts upon construction 
and operation workers ancl estimates of expected noise levels at 
sensitive receptor locations; 

[5J A description and map of the cumulative lloise impacts. 
[6J A description of the projects proposed noise-control features, 

including specific measm'es proposed to protect workers, and 
specific measures proposed to protect workers, proposed to 
mitigate noise impacts for sensitive receptors consistent with level 
in this ordinance. 

[7] ldenti±icati on of any pro b!em areas. 
[8J Manufacturers' noise design and field testing data. both audible 

(dB (A), and low frequency (deep bass vibration), for all proposed 
structures. 

[9J A report that outlines issues and considerations for individl.lals that 
use he81ing aids 

(8) A geotechnical report shall be furnished which shall at a minimum include the 
following: 
[1] Soils engineering and engineering geologic characteristics of the site 

based on on-site sanlpling and testing. 
[2J Foundation design criteria for all proposed structures. 
[3] Slope stability analysis. 
[4] Grading ~riteria for grOlmd preparation, cnts 81ld fills, soul compaction. 

(9) I~e throw ~alculations; A report from a New York State Professional Engineer 
that calculates the maximum distan~e that ice from tIle turbine blades could be 
thrown (TIle basis ofthe ~alculation aod all assumptions must be disclosed). 

(10) Blade tlu'ow ~alculations: A report from aNew York Professional Engineer that; 
cal~ulates the maximum distance that pieces of the turbine blades could be 
thrown. (The basis of the calculation and all assumptions must be disclosed). 

(il) Catastrophic tower failure: A report from the turbine lTImufacturer stating the 
wind speed md conditions that the turbine is designed to withstand (including all 
assumptions). 

(12) FAA notification: A copy ofVl~1tten notification to the Federal Aviation 
Administration. 

(13) Utility notification: Utility intemOlmection data and a copy of a wlitten 
notifi~ation to the utilhy ofthe proposed intercollnection . 

. (14) Notification to m.icrowave cOl11muni~ations link operators: An application that 
includes any wind hlrbine which is located within two miles of any microwave 
communications link shall be accompanied by a copy of a WJ1tten notification to 
the operatOT ofthe link. 

(15) Floodplain: An application that includes any wind hlrbine which is located within 
a 1 OO-yem' floodplain area, as sucb flood hazard areas are shown on the floodplain 
maps, shall be accompanied by a detailed report which shall address the potential 
for wind erosion, water erosion, sedimentation and flooding, mel which shall 
propose mitigation measm"ES for such impacts. 

---------_._-_._---
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(16) Other info=ation: Such additional info=ation as may be reasonablyrequested 
by the Town Engineer or Planning Board. 

8C-3 Special use pennits issued fOT Wind Energy Conversion Systems shall be subj ect to the 
following conditions. 
Ca) Commercial WECS shall be limited in IODation to the following areas within the 

Town of Newfane. That area located on the north by Lake Ontario, on the south 
by Wilson-Burt Road and Drake Settlement Road, on the east by the Newfane 
Town Line and on the west by the Newfane Town Line. 

(b) Setbacks: The applicant shall adhere to the following setbacks: 
(1) Fmm stmctnres: 

[aJ A minimum 1.25 times the total WECS height from any residential 
dwelling. 

[bJ A minimum of2.25 times the total WECS height from any 
dwelling not on property . 

. (2) From property lines: 
[aJ A minimum of 1.25 times the total WECS height from any 

property line excluding adj oining lot lines of proj ect participants. 
(3) From public road and highways: 

[aJ A minimum of 1.25 times the total WECS height from any public 
road and highway. 

[b J Where the lot line abuts a public right of way, the setbacks 
specified above shall be measured from the center line of such 
right of way. 

(4) From aboveground transmission lines greater that 12 kilovolts: 
[aJ A minimum ofl.25 times the total WECS height from any 

abovegroUlld transmission line greater than 12 kilovolts, exdudi:ng 
where translnissionlines are located within PUD Zones. 

(5) Notwithstanding the provisions set forth in these subsections, such setbacks 
from lot lines do not apply if the application is accompanied by a legally 
enforceable agreement for a period of25 years or the life of the pennit, 
whichever is longer, that the adjacent landowner agrees to the elimination of 
the setback. This paragraph does not apply to the above paragraphs 8C-3 (b) 
(3) and 8C-3 (b) (4). 

(c) Maximum overall height: The maximum overall height of any Wind Energy 
Conversion System shall be 450 feet. The maximum height shal1be measured 
from the ground el evation to the top of fhe tip of the blade in the vertical position. 

(d) Signage: 
(1) . Signage limited: No adveliising sign or logo shall be placed or painted on 
any co=ercial wind energy facility. 

( e) Color and finish: 
(1) Color and finish: Wind turbines shall be painted a non-obtrusive (e.g., 

lightenviromnental color such as white, gray, or beige) color that is non­
reflective. 

(2) Camouflage facilities: The design of co=ercial wind energy facility 
buildings and related structnres shall, to the extent reasonably possible, 

-----------_._------
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use matelials, colors, textures, s~reening and landscaping that will blend 
the facility to the natural setting and the existing enviro=ent. 

(f) Lighting: . 
(I) Lighting plan required: The appli~ant shall suhmit a commercial wind energy 

facility lighting plan that des~libes all lighting that will be required, includirIg 
any lighting that may be required by the FAA Su~h plan shall include but is 
not limited to the planned number anc1location of lights, light color, whether 
any such lights will be flashing, and mitigation measures planned to control 
the light so that so that it does not spillover onto neighboring properties. 

(g) CompJian~e with regulatory agen~ies: 
The appJi~ant is required to obtain all necessaryregulatory approvals alld 
pennits from all Federal, State, County and Lo~al Agencies having jurisdiction 
and approval related to the completion of the.Wind Energy Conversion System. 

(h) Compliance with the Local Water£i'ont Revitalization PIau. 
The applicant is required to confo= to all requirements of the Town of 
Newfane Local Waterfront Revitalization Plan. 

(i) Safety and security requirements: The applicant shall adhere to the followirIg 
safety and security requirements . 

. (I) Safety shutdown: Each wind turbine shall be equipped with both manual 
and automati~ controls to limit the rotational speed of the blade within the 
design limits of the rotor. A manual ele~trical and/or overspeed shutdown 
discoJ111ect switches shall be provided and clearly labeled on the wirId 
turbine structure. No wind turbine shall be permitted that lacks an 
automatic braking governing, or feathering system to preveot uncontrolled 
rotation, overspeeding and excessive pressure on the tower structure, rotor 
blades, and turbine components. 

(2) GroU11ding: All structures wIDch may be charged with lighting shall be 
grounded according to applicable electrical codes. 

(3) Wiring: All wiring between the wind turbines and the wind energy facility 
substation shall be U11derground. The applicant is required to provide a site 
plan showing the locations of all overhead and underground electric utility 
lines, including substations for the period. 

(4) All transmission lines £i·om wind energy conversion systems to on site 
substations shall be underground. The Plamling Board shall have the 
authOlity to waive this requirement ifthe owner of the property upon 
which the transmission1ine will be sited consents to aboveground 
transmission lines or if the Planning Board has snfficient engineerirIg data 
submitted by the applicant to demonstrate that U11derground transmission 
lines are unfeasible. 

(5) GroU11d clearance: The blade tip of any wind turbine shall, at its lowest 
point, have ground clearance of not less than 50 feet. 

(6) Climability: Wind turbine towers shall 110t be climable up to 15 feet above· 
ground level. 

(7) Ac~ess doors locked: All access doors to wind turbine towers md 
ele~trical equipment shall be lockable md shall remairI locked at all times 
when operator personnel are not present. 

-~--.-.----.. -.---.-----------.-.---
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(8) Self-supporting structures: All structures 01' guy wire supported structures 
shall be pemutted. 

(9) Signage: Appropriate waming signage shaD be placed 011 wind tLlrbine 
towers, electrical equipment, and wind energy facility entrances. Signage 
shall also include two twenty-four-hour emergency contact numbers to the 
owner of the wind turbine in accordance with Local, State, and Federal 
Codes. 

(l0) Ice throw: Permit shall dete=i11e the acceptable ice throw range based on 
the activities in the area, location and calculations of the ice throw. 

GJ Noise requirements: The applicant shall adhere to the following Noise 
requirements. 
(1) Compliance willl noise regulatio11s required: A commercial wind energy 

facility pennit .shall not be granted unless fue applicant demonstrates that 
the proposed project complies with all 110ise regulations. 

(2) Noise study required: The applicant shall submit a noise study based 011 
fue requirements set out in fue Subsection B of this section. The Planning 
Board shall detemline the adequacy of the noise study and, if necessary, 
may require further submissions. The noise study shall consider the 
following: 
[1] Low Frequency Noise. 
[2] !n:frasound Noise. 
[3] Pure Tone. 
[4] Repetitivefhnpu1sive sound. 

(3) Noise setbacks: The Plamriog Bomd may impose a noise setback that 
exceeds the other setbacks set out in this section if it deems that such 
greater setbacks are necessary to protect the public health, safety and 
welfare of the community. 

(4) Audible noise standard: The audible noise standard due to wind turbine 
operations shall not be created whlchcauses the noise level at the 
boundary of the proposed project site to exceed 45 dB(A) for more that 
five (5) minutes out of anyone-hour time period or to exceed 50 dB(A) for 
aDy time period. 

(5) Operations-low frequency noise: A commercial wind energy facility shall 
not be operated so that the impulsive sound below 20 Hz adversely affects 
the habitability 01' use of any dwelling unit, hospital, school, library, 
nursing home, 01' other sensitive noise receptor. 

(6) Noise complaint and investigation process required: The applicant shall 
submit 8 noise complaint and investigation process. The Planning Board 
shall determine the adequacy of the noise complaint and investigation 
process. 

(k.). Fire hazard protection: The applicant shall sub:n1it a Fire Control and Prevention 
Program that is appropriate 8Jld adequate for the proposed facility. The proposed 
program may include, but is not limited to, the following: 
(1) Fireproof or ftre resist8Jlt building materials. 
(2) Buffers or fue retardant landscaping. 
(3) Availability of water . 

. _------ -_._-----'--



(4) An automatic fire-extinguishing system for all buildings or equipment, or 
transmission equipment-without regular human occupancy. 

(5) Provision of training and fire fighting equipment for local fire protection 
personnel. 

(I.) Impact on wildlife species and habitat: The applicant shall adhere to the following 
regarding the impact on wildlife species and habitat. 
(1) Endangered or threatened species: Development and operation of a 

cOlmnercial wind energy facility shall not have a significant adverse 
impact on endangered or threatened fish, wildlife, or plant species or their 
critical habitats, or other significant habitats identified in the Town of 
Newfane Comprehensive Plan and/or the studies and plans ofthe regional 
planning cOlmnissions based on criteria established by the Federal or State 
regnlatory agencies. 

(2) Migratory birds: Development and operation ofa commercial wind energy 
facility shall be evaluated based on SEQR findings. 

(m.) Unsafe and inoperable wind energy facilities; site reclamation: The applicant shall 
adhere to the following: 
(1) Removal and site restoration: Unsafe commercial wind energy facilities, 

inoperable commercial wind energy facilities, and commercial wind 
energy facilities for which the permit has expired shall be removed by the 
owner. All safety hazards created by the installation and operation of the 
commercial wind energy facility shall be eliminated, and the site shall be 
restored to its natural condition to the extent feasible. A bond or other 
appropriate fonn of secnrity shall be required to cover the cost of the 
removal and site restoration. 

(2) Removal and site restoration plan required: The applicant shall submit a 
removal and site restoration plan and removal and Bite restoration plan 
cost estimate to the Town Planning Board for its review and approval. The 
restoration plan shall identify the specific properties it applies to and shall 
indicate removal of aU bnildings, structures, wind turbines, access roads 
and/or d!iveways and foundations to four feet below finish grade; road 
repaiT costs, if any; and all regarding and revegetation necessary to retmn 
the subject properly to the condition existing prior to establishment of the 
cOlmnercial wind energy facility .. The restoration shall reflect the site­
specific character, including topography, vegetation, drainage, and any 
unique environmental features. The plan shall include a certified estimate 
of the total cost (by elemerit) of implementing the removal and site 
restoration plan. 

(3) Public nuisance: Every unsafe commercial wind energy facility and every 
inoperable commercial wind energy facility is hereby declared a public 
nuisance which shall be subject to abatement by repair, rehabilitation, 
demolition, or removal. An inoperable commercial wind energy facility 
shall not be considered a public nuisance, provided that the ownei· can 
demonstrate that modernization, rebuilding or repairs are in process or 
planned and will be completed within no more than six months. 

_._-----_._------_ .... _-_. 
-:---.--~----------. 
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(n.) 

(0.) 

(p.) 

(q.) 

(4) Inoperable, defined: A commercial wind energy facility shall be deemed 
inoperable if it has not generated power within the preceding 6 months. 

Interference with residential television, microwave and radio reception. 
The applicant must submit infOlTI1ation that the proposed construction of the 
vVind Energy Conversion System will not cause interference with microwave 
transmissions, cellular transmissions, residential television interference or radio 
reception of domestic or foreign signals. The applicant shall include specific 
measures proposed to prevent interference, a complaint procedure, and specific 
measures proposed to mitigate interference impacts. 
Interference with aviation navigational systems: The applicant shall adhere to the 
following: 
(1) No interference with aviationfacilities: NocOlrnnercial wind energy 

facility shall be installed or operated in a manner that causes interference 
with the operation of any aviation facility. 

(2) Compliance with FAA Regulations: All cmrnnercial wind energy siting 
shall comply with Federal Aviation Administration ("FAA") regulations. 

(3) Locking mechanisms to limit radar interference required: All cOl=ercial 
wind energy facilities shall include a locking mechanism which prevents 
the blades from rotating when not producing power, in order to limit 
airport radar interference or "clutier". This provision does not apply,while 
the WECS is "free-wheeling" during start-up and shutdown. The planning 
Board may modify or eliminate the requirement for a locking mechanism 
if sufficient evidence is presented that no significant airport radar 
interference or "clutter" will be caused by the commercial wind energy 
facility. 

Erosion control: The applicant shall adhere to the following: 
(1) Erosion Control Plan: Before the Town of Newfane shall issue a grading 

or building pennit for the co=ercial wind energy facility, the applicant 
shall subrnit and Erosion Control Plan to the Planning Board for its review 
and approval. The Plan shall minimize the potential adverse impacts on 
wetlands and Class 1 and 11 streams and the ban1<:s and vegetation along 
those streams and wetlands and to minimize erosion or sedimentation. 

(2) If the proposed project disturbs over 1 acre, the applicant must comply 
with the New York State Department ofEnvirolllnental Conversion 
SPDES General Penni! for Strolllwater Discharges from Construction 
Activity (Peuni! No. GP-02-01). A copy ofthe Notice of Intent (N.O.I.) 
and Stonnwater Pollution Prevention Plan (SWPPP) as required by the 
General Permit must be filed with the Town of Newfane prior to 
construction. Per the General Permit, constmction carulDt begin until the 
required time period for NYS DEC review has passed. 

Certification: The applicant shall provide the following certifications. 
(1) Certification of structural components: The foundation, tower and 

compatibility of the tower with the rotor and rotor-related equipment shall 
be certified in writing by a structunJ engineer registered in New York. 
The engineer shall certify compliance with a goo d engineering practices 

------.----.~-----.-. ----.--- ------_._--
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and compliance with the appropriate provisions Clfthe Unifonn 
Constmction Code tllal have been adopted in New York State. 

(2) Certification of post constmction: After completion ofthe Vilind Energy 
Conversion System, the applicant shall provide a post-constlllction fmm a 
licensed professional engineer registered in the State ofN ew York the 
project complies with applicable codes and industry practices and has been 
completed to the design plans. 

(3) Certification of electtical system: The electrical system shall be certified 
in writing by an electrical engineer registered in New York TIle engineer 
shall certifY compliance with good engineering practices and with the 
appropriate provisions of the Electric Code that have been adopted by 
New Yorle State. 

(4) Certification ofraior overspeed control: The rotor overspeecl control 
system shall be certified in writing by a mechanical engineer registered in 
New Yorle State. The engineer shall certify compliance with good 
enginee:ring practices. 

(5) Certification of proj ect: Certificate of Completion must be supplied by the 
applicant and approved by the Town ofN ewfane Code Enforcement Officer. 

(4.) MOnitOl1ng requirements for wind energy conversion systems: 
(a) Right to enter premises for monitoring: Upon reasonable notice, Town of 

Newfane officials or their designated representatives may enter a lot on which a 
compliance with any permit requirements. Twenty-four hours advance notice by 
telephone to the owner/operator or designated contact person shall be deemed 
reasonable notice. 

(b) Avian/bat impact study plan: The applicant shall submit a plan fm monitoring the 
avian impact of the commercial wind energy facility to the Planning Board for its 
review and approval. Such plan shall document and follow accepted scientific 
study procedures. In addition, the applicant shall agree to submit a report to the 
Plamring Board according to the requirements of the applicable regulatory 
agencies that identifies all dead birds found witbin 500 feet for the commercial 
wind energy facility. 

(c) Periodic reporting required: The applicant shall agree tosubmit periodic 
operations and environmental impacts, and shall be in the fo= prescribed by the 
Planning Board. 

(d) Power production repOli required: The applicant shall agree to submit a quarterly 
power production report to the Planning Board. The power production report shall 
cover the preceding calendar quarter, and shall be in the fonn prescribed by the 
Plmming Board and shall include actual power production in kilowatt hours for 
each conunercial wind energy facility. 

(e) Inspections: Unless waived by the Planning Board, wind turbines or poles over 
150 feet in height shall be inspected annually by aNew Yark State Licensed 
Professional Engineer that has been approved by the Town or at any other time 
upon detenmnation by the Town's Code Enforcement Office that the wind 
turbine, tower or pole may have snstained stlUctural damage and a copy of the 
inspection report shall be submitted to the Town Code Enforcement Officer. Any 

---'-_ .. _-_._._._._-_._------
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fee or expense associated with tllis inspection shall be borne enthdy by the pennit 
holder. 

(f) General complaint process: . 
(a) During constlUction, the Town of Newfane Code Enforcement Officer can 

issue a stop order at any time for any violations of the permit. 
(b) Post constlUction: After constlUctioll is complete, the pennit holder shall 

establish a contact persoll illcluding name alld phone number, for receipt 
of ally complaint conceming ally permit requirements, Upon receipt of 
complaint from the Town ofNewfalle Code Enforcement Officer, the 
pernut/contact person shall have 7 wOJiciJ.lg days to reply to the Town in 
writulg. 

(5.) Application and development impact fees and costs: 
(a) Application fee: The applicant shall pay all costs associated with the Town 

of Newfane's review and processing of the application. The applicant shall 
submit a deposit with the applicatioll ill the amount as detennined by 
resolution by the Town Board. The Town ofN ewfane may require 
additional deposits to cover the costs of reviewing and processing fue 
application. Such additional deposits, if requested, shall be promptly 
submitted by the applicant. Following action on the application, any 
unused amount oHhe deposit(s) shall be returned to the applicant with a 
sunnnary oHhe costs incUlTed. 

(b) Development fees to be paid: A one-tiJue or periodic fee and a 
requirement to provide works or services may be imposed as a condition 
of a connnercial wind energy facility pemrit. Such fees must e related to 
the public need created by the wind energy development. The purpose for 
which the pennit fee may be used, but ate not limited to, providing roads 
required by tlle wind energy development, providing fire protection 
services, and establishing and operating a monitoring system. 

(c) Payment in lieu of taxes (host co=unity agreement): 
(1) P11QT to a building permit being issued, the applicant is required to 

negotiate a Payment in Lieu of Taxes (Host Community) 
agreement with the Town ofN ewfane. 

(d) Proof of insurance: Prior to the issuance of a building penni!, the applicant 
shall provide the Town Clerk 'with proof of insurance in a sufficient dollar 
amount to cover potential personal and property damage associated with 
construction alld operation thereof. 

(e) The TOWIl of Newfane reserves the right to, by Local Law; provide that no 
exemption pursuant to the provision oHhe New York State Real Property 
Tax Law (RPTL) Section 487 shall be applicable within its jurisdiction. 

(6.) Findings: 
Findings necessary to grant a cOlmnercial wind energy facility permit: In order to grant a 
co=ercial wind energy facility pennit, the Town of Newfane shall review the 
application; all findings by any other party; and conduct a public hearing. 
A co=ercial wind energy facility shall not be granted unless the Town of Newfane 
makes the following findings based on substantial evidence: 

--'----~--.. --- .. ---.--.---.•. -------.---------
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(a) Consistent with the Comprehensive Plan: The proposed commercial wind energy 
fadlityproject is consistent with the Comprehensive Plan of the Town of 
Newfane. 

(b) Will not, Umeasonably Interfere With the Orderly Land Use anc1 Development 
Plans: TIle proposed cOnID1ercial wind energy fadlity will not umeasonably 
interfere with the orderly land use and development plans of the Town of 
Newfane. 

(c) Benefits to the Applicant and Public Will Exceed Any Burdens: That the benefits 
to the Applicant and the Public of the proposed connnercial wind energy facility 
proj ect will eXDeed any burden. 

(d) Not Detrimeutal to the Public Health, Safety and General Welfare of the 
C01=Unity: TI1e proposed commercial wind energy facility shall oomply with all 
requiTed provisions of the zoning ordinance, unless varianoes have properly 
applied for and granted pursuant to Article XIII of the Zoning Ordinanoe of the 
Town of Newfane. 

(7.) The PlanningBoard may grant the special use pennit, deny the special use permit, or 
grant the special use pennit with written stated conditions. Denial of the special use 
pennit shall be by written decision based upon substantial evidence submitted to the 
Board. Upon issuanDe ofthe SpeDial Use Pennit, me appliDant shall obtain a building 
pennit for each tower. 

(8.) The special use pennit shall not be assigned. 

(9.) Amendments to Special Use Pennit - Any changes or alterations post construction to the 
Wind Energy Conversion System shall be done only by the amendment to the Special 
Use Pel1l1it and subject to all requirements of this Local Law. 

8c-3 If any part or provision of this Local Law shall be declared invalid, void, unconstitutional 
or unenforceable by a court oflaw, all unaffected provisions hereof shall survive such 
declaration and this Local Law shall r=ain in full force and effect as iftheinvaUdated 
portion had not been enacted. 

8c-4 This Local Law shall take effect innnediately upon £ling with fue Secretary of State of 
NewYorlc. 
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'1'he Code or the TtlWn oJ'Newlime if; hereby [Imended h)1 this Local Law, D.R fhllows: 

Article VII'! Sr~r:ia! ExceplioJ1 Uses. Zonir!g, is amended by addi'ng lhe rollowing Ile .... v 
'SE'clinl1: 

Article VIII B Nnncfl'llll1lel'cillJ wind E'lIerg}' cOllversions syslems. 

Rb-I TIle plnoemenl. c::nnslrur::lion, anu m~inr mndificrlUon of' !Itl 
llUnl'l.lTlll110rda) wind energy cnnversi(lTl syslelllR wilhin the boundarjell of 
the Town flr Newif1l1e shall he perrnitled only by f;pecinl tiRe permit, upon 
Rilf: ,,!Em nprrnvnl i~sued h.y the Plm1l11ng BunnI her~ill ami iRsmmce oft! 
hllilding pennil. Elnd sl1iliect to till proviRiolls under lhis flCCljOIl slm]r he 
tnm.le ns rc,IJOWS . 

Rh-2 I\pplic::ntit1l1R under Ihi::; seclion simi I be made OR follows: 

II) Arplicnlitllls for fll'lpecinl pennil to place .• conslmcl or modify 
wind energy t"clIlvernioll Ryslelllfl wifhin the Towl1 orNeWrnTlE slmll 
Ruhrni! lhe Ihllnwing, infbl'l1mtionlo [he PlnnniTl,B Board for ill". 
refer'mllo n pl'Ofcssi(lIlu/ engineer or consultant ror review and 
recoll1mendation, 
(nl Nwne tlnd mldreRR urlhe npplir.:rJ11L 
(1)) fh·idencl:l tim! the npplicanl ifl !In:~ owner artlle property' 
1Tn'nhred nr hnR 1hc wrillen perl11i!:mion or I.he owner In l11ake suc·h 
IIIl fll1pllcl1linn. 
(c) A RHe pIon drawn illl'll1flicienl delail [0 show the rollcl\\'ing, 

! II Location orthe tower(s) on their Rile rmo the lower 
tleighl. ilJcluding bhldes, rolor dimneler and ground 
c1enrllllce. . 

J.21 Properly Inlline!; ami [he lOCution DnLi tlimenfiions 
ornll exisling nlruclures nnd uses un sile wHhin30() 
feel of the Wind nllergyCol1"emioTl Ryslems. 

1~.1 lJirnensional represElnlnlicm Dr the. vIlrious structural 
(~mllp[lnellts (lr the lower conslruc:tioll illclu~ing the 
hose'nnd fnoting . 

. . 1 {I .. . Cotl iJiDnlinl.1.b,y .•. r~gi.",rg~.*w. )~urk.SI.lo 
withsbllld wimllonding requiremenL"l for slruc::lures 
as eSlohliRhed by tilE New York Sl~te IlniJorm 
Cnh"Rlructinn Code. 

,. 
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[5] Wind characteristics and dominant wind direction in 
the direction from which 5 D% or more of the energy 
contained ill the wind flows. 

(d) Turbine information: Specific information on the type, size, 
height, rotor material, rated power output, perfonnance, 
safety, and noise characteristics of the residential wind 
turbine and tower. 

(e) Turbine drawings: photographs or detailed drawings of 
each wind turbine model, inCluding the tower and 
foundation. 

(f) A noise report shall be furnished which shall include the 
following: 
[IJ Manufacturers' Noise design and filed testing data 

for the proposed struchrre. 
(g) A geotechnical report shall be furnished which shall 

include the following: 
[2J Foundation design criteria for all. 
[3] Slope stability analysis. 
[4J Grading criteria for ground preparation, cuts and 

fills, soil compaction. 
(h) Utility notification: Utility interconnection data and a copy 

of a written notification to the utility of the proposed 
interconnection. 

(i) Electrical line drawing: A line drawing of the electrical 
components of the system in suffi cient detail to allow for a 
determination that the manner of installation conforms to 
the Electrical Code adopted by New York State. 

G) Floodplain: An application that includes any wind turbine 
which is located within a 1 DO-year flood plain area, as such 
flood hazard areas are shown on the floodplains maps, shall 
be accompanied by a detailed report shall address the 
potential for wind erosion, water erosion, sedimentation 
and flooding, and which shall propose mitigation measures 
for such impacts. 

(k) Other Information: Such additional information as may be 
reasonably requested by the Town Engineer of Planning 
Board. 

8b-3 Special use pennits issued for Wind Energy Conversion Syst=s shall be 
subject to the following conditions: 
(1) Setbacks: The applicant shall adhere to the following setbacks. 

(a) From structures: A minimum 1.25 times the total WECS 
height from any dwelling located upon owner's property 
and 2.25 times the total WECS height from any dwelling 
not located upon owner's property. 



• 

(b) From property lines a minimum of 1.25 times the total 
"WECS height from all property lot lines. 

(c) From public road and highways: A minimum of 1.25 times 
the total WECS height from any public road and highway. 

(d) From Railroads: 
A minimum 1.25 times the total WECS height from any 
railroad right-of-way. 

(e) From aboveground Transmission Lines greater than 12 
kilovolts: 
A minimum 1.25 times the total WECS height from any 
abovegrolmd transmission line greater that 12 kilovolts. 

(2) The PlaITIJing Board shall determine the number of WECS to be 
system shall be primarily used to reduce the on-site consumption 
of electricity and at no times shall electricity be distributed across 
property lines. 

(3) Maximum height: The maximum overall height of any 
noncommercial wind energy conversion system shall be 150 feet. 

(4) Noncommercial wind energy conversion system shall be placed or 
located in rear yards. 

(5) Notification of adjacent property owners 
(a) . All applicants are required to notify all property owners 

within 500 feet of the property line of the proposed parcel 
where the noncommercial wind energy conversion system 
will be erected of the proposed project. The adjacent 
property owners shall be notified by the Town Clerk in 
writing within 10 days of filing an application for WECS 
PeITIJit with the Town of Newfane. This notification shall 
include the size, location and planned construction date of 
residential WECS system. 

(6) Signage: 
(a) Signage limited: No advertising sign or logo shall be placed 

or painted on any non-commercial wind energy facility. A 
noncommercial wind energy facility permit may allow the 
placement of the tower's manufacturer's logo on a system 
generator housing in an unobtrusive manner. 

(7) Lighting: 
(a) Exterior lighting on any structure associated with the 

system shall not be allowed except that which is 
specifically required by the Federal Aviation 
Administration. 

(8) Color and finish. 
(a) Color and finish: Wind tnrbines shall be paiuted a 110n­

obtrusive (e.g., light environmental color such as white, 
gray, or beige) color that is non- reflective. 

(9) Compliance with the regulatory agencies. 
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Ca) The applicant is required to obtain all necessary regulatory 
approvals and permits from all federal, state, county, and 
local agencies having jurisdiction and approval related to 
the completion of the Wind Energy Conservation System. 

(b) The applicant is required to submit a long Environmental 
Assessment Fornl (EAF) with the Town of Newfane 
designated as lead agent for the SEQR process. 

(l0) Compliance with the Local Waterfront Revitalization Plan. 
(a) The applicant is required to conform to all requirements of 

the Town of Newfane Local Waterfront Revitalization 
Plan. 

(11) Safety and security requirements: The applicant shall adhere to the 
following safety and security requirements. 
(a) Safety shutdown: Each wind turbine shall be equipped with 

both manual and automatic controls to limit the rotational 
speed of the blade WithiJ.l the design limits of the rotor. A 
manual electrical and/or overspeed shutdown disco11llect 
switches shall be provided and clearly labeled on the wind 
turbine structure. No wind turbine shall be permitted that 
lack an automatic braking, governing, or feathering system 
to prevent uncontrolled rotation, overspeeding and 
excessive pressure on the tower structure, rotor blades, and 
turbine components. 

(b) Grounding: All structures which may be charged with 
lightning shall be grounded according to applicable 
electrical code. 

(c) Wiring: All wiring associated with the wind energy facility 
shall be installed underground except for "tie-ins" to a 
public utility company and public utility company 
transmission poles, towers or lines. 

(d) Ground clearance: The blade tip of any wind turbine shall, 
at its lowest point, have ground clearance of not less than 
30 feet. 

(e) Climability: Wind turbine towers shall not be climbable up 
to 15 feet above ground level. 

(f) Anchor points for guy wires: Anchor points for any guy 
wires for a system tower shall be located with the property 
that the system is located on and not on or across any above 
ground electric transmission or distribution lines. The point 
of attachment for the guy wires shall be enclosed by a fence 
6 feet high or sheathed in bright orange or yellow covering 
from to eight feet above the ground. The minimUlll set back 
for the guy wire anchors shall be 10 feet from the property 
boundary. 

(g) Signage: Appropriate warning signage shall be place on 
wind turbine towers, and electrical equipment. Signage 
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shall also include one (1) twenty-fOllI-hour emergency 
contact numbers to the owner of the wind turbine as well as 
signage warning of electrical shock or high voltage and 
ha= from revolving machinery. 

(12) Noise requirements: The applicant shall adhere to the following 
noise requirements: 
(a) Audible noise standard: The audible noise standard due to 

wind turbine operations shall not be created which causes 
the noise level at the boundary of the proposed project site 
to exceed 45 dB(A) for more than five (5) minutes out or 
any one-hollI time period or to exceed 50 dB(A) for any 
time period. 

(b) Operations-low frequency noise: A noncommercial wind 
energy facility shall not be operated so that impulsive 
sound below 20 Hz adversely affects the habitability or lIse 
of any dwelling unit, hospital, school, library, nursing 
home, or other sensitive noise receptor. 

(13) Impact on wildlife species and habitat: The applicant shall adhere 
to the following regarding the impact on wildlife species and 
habitat. 
(a) Endangered species: Development and operation of 

residential wind energy facility shall not have a significant 
adverse impact on endangered or threatened fish, wildlife, 
or plant species or their critical habitats, or other significant 
habitats identified in the Town ofN ewfane Comprehensive 
Plan and/or the studies and plans ofthe regional planlling 
comnUSSlOns. 

(b) Migratory birds: Development and operation of a 
residential wind energy facility sha11 not have an adverse 
impact on migratory bird species. 

(14) Interference with residential television, microwave and radio 
reception. 
(a) TIle noncommercial wind energy conversion energy system 
shall be operated such that no electromagnetic interference is 
caused. If it is demonstrated that a system is causing harmful 
interference, the system operator shall promptly mitigate the 
harmful interference or cease operation of the system. 

(15) Unsafe and inoperable wind energy facilities; site reclamation: The 
applicant shall adhere to the following: 
(a) Removal and site restoration: lffisafe noncommercial wind 

energy facilities inoperable noncommercial wind energy 
facilities and noncommercial wind energy facilities for 
which the permit has expired shall be removed by the 
owner. All safety hazards created by the installation and 
operation of the noncommercial wind energy facility shall 
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be eliminated and the site shall be restored to its natural 
condition to the extent feasible. 

(b) Public nuisance: Every unsafe nonconunercial wind energy 
facility and every inoperable noncommercial wind energy 
facility is hereby declared a public nuisance which shall be 
subject to abatement by repair, rehabilitation, demolition, 
or removaL An inoperable noncommercial wind energy 
facility shall not be considered a public nuisance, provided 
that the owner can demonstrate that modernization, 
rebuilding or repairs are in progress or planned and will be 
completed within no more than six months. 

(c) Inoperable, defined: A noncommercial wind energy facility 
shall be deemed inoperable if it has not generated power 
within the preceding six months. 

(16) Interconnection and Electrical Distribution Facilities: The 
applicant shall adhere to the following: 
(a) Facility Standards: All interconnection facilities shall be 

constructed to the specifications ofthe utility. 
(b) Interconnection Standards: Interconnection shall conform 

to procedures and standards established by the Federal 
Regulatory Commission, and the New York State Public 
Service Commission, as applicable. 

(17) Erosion control: The applicant shall adhere to tile following: 

(a) Erosion control plan required: Before the Town of Newfane 
shall issue a grading or building permit for the 
noncommercial wind energy facility, the applicant shall 
submit and Erosion Control Plan to the Plamung Board for 
its review and approvaL The Plan shall minimize the 
potential adverse impacts on wetlands and Class I and 
I I streams and the banks and vegetation along those 
streanlS and wetlands and to minimize erosion or 
sedimentation. 

(18) Certification: The applicant is required to provide the following 
certifications. 
(a) Certification of structural components: The fOlUldation, 

tower and compatibility of tlle tower and compatibility of 
the tower with the rotor and rotor-related equipment shall 
be certified in writing by a structural engineer registered in 
New York. The Engineer shall certify compliance with 
good engineering practices and compliance with the 
appropriate provisions of the Ulufonn Construction Code 
that have been adopted in New York State. 

(b) Certification of electrical system: The electrical system 
shall be certified in writing by an electrical engineer 
registered in N ew York. The Engineer shall certify 
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compliance with good engineering practices and with the 
appropriate provisions of the Electrical Code that have been 
adopted by New Yark State. 

(c) Certification or rotor overspeed coniml: The rotor 
overspeed control system shall be certified in writing by a 
mechanical engineer registered in New York State. The 
Engineer shall certify compliance with good engineering 
practices. 

(19) General Compliant Process: 
(a) During construction the Town of Newfane Code 

Enforcement Ofiicer can issue a stop order at any time for 
any violations ofthe permit. 

(b) Post construction: After construction is complete, the 
pernlit holder shall establish a contact person, including 
name and phone number, for receipt of any complaint 
concerning any permit requirements. Upon receipt of any 
complaint from the Town of Newfane Code Enforcement 
Ofiicer, 111e pennit holder/contact person shall have 7 
working days to reply to the Town in writing. 

(20) Final Inspection conducted by Code Enforcement Ofiicer in 
conjunction with the Town Engineer to insure compliance with all 
manufacturers' specifications and the New York State Unifo= 
Construction Code. 

8b-4 Application fees and costs: 

8b-5 

(1) Application Fee: Applicant shall pay all costs associated with ilie 
T0W11 of Newfane's review and processing ofthe application. 
Applicant shall submit a deposit with the application in the amount 
of as detennined by resolution by the Town Board. The Town of 
Newfane may require additional deposits to cover the costs or 
reviewing and processing the application. Such additional deposits, 
if requested, shall be prompl1y submitted by the applicant. 
Following action on the applicant with summary of the cost 
incurred. 

(2) Development of a noncommercial wind energy conversion system 
shall be subject to assessment by the Town of Newfane. 

Findings: 
(1) Findings necessary to grant a noncommercial wind energy 

facility pennit: In order to grant a noncommercial wind 
energy facility pe=il., the Town of Newfane shall review 
the application; all filings by any other party; and conduct a 
public hearing. A noncDmmercial wind energy facility 
permit shall not be granted unless the Town of Newfane 
malces the following findings based on substantial 
evidence: 

••••••••••• - ,,- •• - - '_ ,_, • - _, .""'_ ... _." ~ •••••• -.._ ~ _ •••• __ n. ..-.- ...... __ ... - ._" - - - ,- - ... -
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(a) Consistent with the Comprehensive Plan: The 
proposed noncommercial wind energy facility 
proj ect is consistent with the Comprehensive Plan 
of Town of Newfane. 

(b) Will not unreasouably interfere with the orderly 
land use and development plans: The proposed 
noncommercial wind energy land use and 
development plans of the Town of Newfane. 

( c) Not detrimental to the public health, safety and 
general welfare of the community: The proposed. 
noncommercial wind energy facility will not be 
detrimental to the public health, safety or general 
welfare ofthe community. 

(d) Complies with all required provisions of the Zoning 
Ordinance: The proposed non-commercial wind 
energy facility shall comply with all required 
provisions ofthe zoning ordinance, unless variances 
have been property applied for and granted pursuant 
to Article XVIII of Chapter 205 of the Code of the 
Town of Newfane. 

8b-6 The Planning Board may grant the special use pennit, deny the special use 
permit, or grant the special use permit with written stated conditions. 
Denial of the special use pennit shall be by written decision based upon 
substantial evidence submitted to the Board. Upon issuance of the special 
use permit, the applicant shall obtain a building permit for the tower. 

8b-7 The special use permit shall not be assignable or transferable. 

8b-8 Amendments to special use perrnit- Any changes or alterations post 
construction to the wind energy conversion system shall be done only by 
amendment to the special use pennit and subj ect to all requirements of this 
section. 

8b-9 If any part or provision of this Local Law shall be declared invalid, void, 
unconstitutional or unenforceable by a court of law, all U11affected 
provisions hereof shall survive such declaration and this Local Law shall 
remain in :full force and effect as if the invalidated portion had not been 
enacted. 

8b-lO This Local Law shall take effect immediately upon filing with the 
Secretary of State ofN ew York. 

'_"'_"_'_~ __ '. ~ o_ .. ~ __ . __ 0._ .•. __ ._,0_ .. 0,,,,-."" ___ ~_. ___ ._~ 
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A local law for Flood Damage Prevention as authorized by"the~ew YorkState Constitution,,, '" c' 
Article IX, Section 2, and Environmental Conservation Law, Articll;l.36.:: .... 

SECTION 1.0 
STATUTORY AUTHORIZATION AND PURPOSE 

1.1 FINDINGS 

The rown._Board of the Town of Newfane, New York finds· that the 

. -.:.;'-".:' -

potential and/or actual damaies from flooding and erosionm~y'pe-,ajllPblem.tothe:residentsoL.,,:;~-,-;:,_ 0"" 
the Town of Newfane . and that such damages may include: destruction or 
loss· of private and public housing, damage to public facilities,bo1:hpublicly.mtdprlvatelYo-wned, .. 
and injury to and loss ofhuman life. In order to minimize the tbreatofsuch.damagesand to 
achieve the pmposes and objectives hereinafter set forth, this local'law is .adopted, "' ...•. ' .. 

,1.2 STATEMENT OF PURPOSE --- -----. 
= ,,~, ,.'- .:.:.. .. ,. 

It is the pmpose of this local law to promote the public healtb;.safety, .,and general· welfare,:an9, to. .. ., 
minimize public and private losses due to .flood conditions.in;speci:ficarflasbyprQvisions·de~gned:: 
to: .:, 

(1) 

(2) 

(3) . 

(4) 

regulate uses which are dangerous to health, safety and property due to water or .erosion.lla­
zards, or which result in damaging increases in erosion Dr in.flood heights.or velocities; . 

require that uses vulnerable to floods, including facilities which servfl·such uses, bepro" 
tected against flood damage at the time of initial construction; . !J . 

.... : . . , 

control the alteration of natural floodplains, stream channels, .and natural protective bBIriers . 
which are involved in the accommodation·offlood waters; 

control filling, grading, dredging and other development which.~yin=ase erosion or, 
flood damages; . " 

(5) regulate the construction of flqod barriers which will unnaturally divert flood waters or 
which may increase flood hazards to other lands, and; 

(6) qualify .and maintain for participation in the Natioilal Flood .lnsuI:anc.e ProgJ;"am, i." ~.' .-;: • 

1.3 OBJECTIVES 
. ~':!.. 

The objectives oftbis local law are: 

(1) to protect human life and health; ~ . .' 

(2) to minimize expenditure of public money for costly.flood control projects; .' .. " 

. (3} to minimize tbeneed for .rescue and relief efforts associated with flooding .and genc;rl!liy.un­
dertaken at the expense of the general public; , . ". .: 

(2) 

;,,-- " 



II! 

.' . " 

(4) to miIrimize prolonged business 'interruptions; 

(5) 

(6) 

(7) 

to miIrimize damage to public facilities and utilities such aswater'and;gasmains,-'-electric,--;-c;-c ;--.- ._;. 
telephone, sewer lines, streets and bridges located in areasofspecisl flood hazard; ._ .. _c =C...,C - ... - _. . .. -

to help maintain a stable tax base by providing for the sound use 'anddevelopment of areas 
of special flood hazard so as to' minimize future flood blight areasj ............. . 

to'provide that developers are notified that property is in 'anarescofspecislfloodhazard;, 
'and '. . , 

(8) 'to ensure that 'those who occupy the'areaS of special flood hazard assumeresponsibilityfor~ ::-::ce .. 

their actions. .~ .... ':'~.=<~.-

SECTION 2.0 
DEFINITIONS 

~ ;. 

Unless specifically defined below, words or phrases usedin'thislocallawshallbe mterp1'eted-sO'Rsto . 
give' them the meaning they have in common usage and to' give'this -Iocs!law its most reasonable :lIppli- ., ' .•. 
cation. ...." 

"Appeal" means a request for a review of the Local Administrator's interpretation of any provision of 
this Local Law or a request for a variance.' ' 

"Area of shallow'flooding" means a designated AG, AH or VO Zone'on a community's Flood Insur­
ance Rate Map (FIRM) with a one percelit or greater annusl chance of-flooding to' an average annus! 
depth of one to three feet where a clearly defined channel does not exist, where the path of flooding is 
unpredictable and where velocity flow may be evident. Such fiooding is characterized by ponding or 
sheet flow. 

"Area·of special flood hazard" is the land in the floodplain within a community subject to a one per­
cent or greater chance of flooding in any given year. This area may be designated as Zone A, AE, AH, 
AD, AI-A30, A99, V, VO, VE, or VI-V30. It is also commonly referred to as the base floodplain or 
IOO-year floodplain. For pmposes of'this Locs! Law, the term "specia:lflciod hazard area (SFHA)" is 
synonymous in meaning with the phrase "art;:a of specis! flood hazard:" , ' . , 

"Base flood" means the flood having a one percent chance ofbeing"eqUaled'or exceeded in 'any'given 
year. 

"Basement" means that portion of a building having its floor subgrade (below ground level) on all 
sides. ' ' , 

"Building" see'''Structure'' 

"Cellar" has the same meaning as "BaSement". 

"Crawl Space" means an enclosed area beneath the 'lowest elevated floor, eighteen inChes or more in 
height, which is used to service the underside ofllie lowest elevated floor. The elevation of the floor of 
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this enclosed area, which' may be of soil, gravel, concrete or other material, must be equal to or above .. 
the lowest adjacent exterior grade. The enclosed crawl ,spaceareashall·bepropeJ;l.y v.ented to .allow fot'" 

. the equalization ofhydrostatic forces which would be experienced during periods'of flo(Jding. ..' 

"Development" means any man-made change to improved or unimproved real estate; including but not 
limited to buildings or other structures, mining, dred~g, filling, 'paving, excavation or .drilling opera-·· . 
tions or storage of equipment or materials.,_ _ _. _-. __ . c· .. ".,,~, . 

. . . , " .". 

.'-.-.;", 

"Elevated buildJng" means a non-basement building (i) built, iIithe-caseofabuilding inZones-A.1~"-- .----... 
A30, AB, A, A99, AD, AH, B, C, X, orD, to have the top of the elevated floor, orin the case,ofabuilli-­
ing inZones VI-3D, VB, or V, to have the bottom oftheJowest horizontal structure memQC1'lofthe.;ele-- -" , 
vated .floor, .elevated·above the ground level.by,means of pilings,collllllIlS (posts· and.piersk-or shelll'" '.;_ ,ccc" 

waIls parallel to the flow of the water and (ii) adequately anchoreclso as not to,:impair;thestructu.ralin.,c,,:":'::";:::;··"· 
tegrity of the building during a flood of up to the magnitude of the base flood. In;thecase. of Zones AI" .0 --. - "" ..... 

A30, AB, A, A99, AD, AH, B, C, X, or D, "elevated building" ;also includes a building elevated by .. '----::':::: ~ .. :. -'.': 
means of:fill or solid foundation perimeter walls with openings sufficienttofacilitateihe unimpeded ;-
movement of flood waters. In the case of Zones Vl-V30, VB,corV, "elevated-building''laJ.so.includesf!:· 
building otherwise.meeti.ngthe definition of ".elevated building", ;even.though .thelower.~ais·enclosed·· _ . __ 
bymeansofbreakaway walls that mfletthefederal standards. ___ '-"'.';' . ;~_._= "~, 

. . ". .. ". -. : .,.; . 

"Federal Emergency Management Agency" means the Federal agencythaladministers.the National. ' •.. "'-
Flood Insurance Program. ' .. ;,;, 

' .. 
"Flood" or "FloodJng" means a general and temporary condition of partial or complete inundation .of 
normally dry land areas from: . . 

0) .the overflow of inland or tidal waters; 

(2) the unusual and.rapid accmriularlon or runoff of surface . :wat~s .from anysource. 

"Flood" or "flooding" also means the 9011apse or subsidence.ofland along the shore of.a lake or other 
body of water as a result of erosion or undermining.caused·by waves or =en~?ofwater exceeding an­
ticipated cyclical levels or suddenly,caused by an 1lD.usually hlgh water level in a'natural body of water, 
accompanied by a severe storm, or by an unanticipated force of nature, such as a flash flood or an ab­
normal tidal surge, or by some similarly unusual and unforeseeable event which results.inflooding as 
defined in (I) above. 

"Flood Boundary and. Floodwll,y Map (FBFM)" means an official map of the commuru,ty published 
by the Federal Emergency Management Agency.as part of a riverine qommunity's Flood Insurance 
Study. The FBFM delineates a Regulatory Floodway along water courses studied in detail in the Flood 
Insurance Study. ' .. ' . . . 

"Flood Elevation 'study" means an !lxamination,' evaluation .and determination of the· flood ·hazards 
and, if appropriate, corresponding water surface elevations, or an examination, evaluation and determi-
nation·of.flood .. related erosion h1;zards .. , ',". ".";.:.: .... : !'":;:-, 

.. ',,' 
"Flood Hazard. Boundary Map (FBB1,\1)" means an official m~ of a.community; issued by the Fed- . 
eral Emergency Management Agency, where the boundaries of the areas of special'flood hazard have 
been designated as Zone A but no flood elevations are proVided. 
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"Flood Insurance -Rate Map (FIRM)" means an official map of acommunit)<, on wbichthe Federal_ 
'mergency Management Agency'has delineated both theereasof specialflood-hazard.and the risk pre- --

mium zones applicable to the community. - ----~-, -:-~;; -- --- -- -- - - ---------,-:c-.- -

"Flood Insurance Study" see-"flood elevation-study". - " ~ . . :- '-

"Floodplain" or "Flood-prone area" means any land ar~asusceptible to being inundated ,by water' ,-
from -any source (see definition of"Flooding"). -,--, -

"Floodproofing" means any comhlttation ofstructural and non-structural additions,changes,or_ad~- _ - -
jusiments to structures which reduce or eliminate flood damage,to real ,estate odmprovedreal property; , 
water and sanitary facilities,- struotures and-their contents.-';,,--,:- ~7"; :.00;::7::::-_ C:_'-,: :::c;::: :~-_;-,,-:-~::- --- -- -- --- - -------

"Floodwa' y"'- has the-samemeanm' g'as "Regulatory' Floodway":-::;-' --: --.---:-- -,,---,-;-,- ,-, ----,-co:-_----- .. -_. ._ .... -----_ ... _ .. -.. --_ ... _.- --- .--' -",.--- - -. - , . :' 

"Functionally dependent use" means a'use which cannot perform itsintended-PU!pose'unless it is la-:' 
cated':or carried out in close proximity to water, ·such as a docking or port faCility necessary, for the low!- -­
ing and unloading of cargo or passengers, shipbuilding, and·shipreparrfacilities;-Thetenn,does,notin·;-,_ 
elude long-term storage, manufacturing, sales, or service facilities._::;'''_ ' 

" 
",:: 

"Highest _adjacent grade" means the highest natural elevation of the ground surface, prior to construc­
tion, next to the proposed walls of a structure. 

"Historic structure" means any structure that is: 

(1) 

(2) 

(3) 

(4) 

listed individually in the National Register of Historic Places (a listing maintained by the 
Department of the Interior) or preliminarily determined by the Secretary of the Interior as 

, meeting the requirements for individual listing on the National Register; . 

certified or preliminarily determinea by the Secretary of the Interior as contributing to the ' 
historical signifiCance of a registered historic district or a district preliminarily determined 
by the Secretary to qualify as a registered historic district; 

iridividilally listed on a state inventory ofbistoric places instates with historic preservation 
programs which have been approved by the Secretary of the Interior; or 

individually Iistedon a'local inventory of histone places'in commuIdties with ,historic .pre-, , .... 
servation programs that have been certified-either: 

(i) by an approved state program. as determined by the Secretary of the Interi01:or 

. (n) . directly by the Secretary of the Interior in states without approvea programs.,.." ., ,. 

"Local Administrator" is the person appointed by the communitY to administer and implement this .. -
local law by granting or denying development permits in accordance with its provisions. This person is ;. 
often the Building Inspector;, Code Enforcement Officer, or employee of ab.-engmeerirl.g department:: .. -. 
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"Lowest floor" means lowest floor of the -lowest enclosed.area (mcluding basement or cellar) . .An un­
finished or flood resistant enclosure, usable solely forparking.ofvehicles, building access,orstorage in 
an area other than a basement area is not considered a building's lowest floorj provided, that such enclo­
sure is not built so as to render the structure in violation of the applicable non-elevation· design require-" 
ments of this Local Law. - .:;~" ---'" 

"." .. 
"Manufaetured,homel';meansa'structure, transportable in .one .or.more :sections, which·is b'uilton a :' . - ". ;,' 
permanent chassis and designed to be used with or without.a permanent foundationwhclHlOnnected .to"'-." 
the required utilities. The term does not.include a "Recreationahvehlcle" ;c-.. ,. ,. .., ., 

"Manufactured home par.k or subdivision" .means, aparcel,(or-J:lon'tiguous.paree!s}oflma-dividea 
into two or more manufactured home lots forrent or sale.... . .. :"'" ... "'ii,"~" •. " ." .. '.' 

"Mean sea level" means, for puzposes of tl;te National Flood -Insur!lllce'Program, the .National :Geodetic'" ·:c,~"" .. , 
Vertical Datum (NGVD) of1929, the North American VerticalDatum;ofl988~(NAVDB8~,Dr-otherda-" 
tum, to which base flood elevations shown on a community'.s Flood.Insurc!lll.ceRateMap·arel'eferenced ... '" 

"New construction" means structures for which the' "start of;construction"·'commenced.onor .after .the··· 
effective date of a .:floodplain management regulation adoptedby·the ro=unity and includes ·any sub . ..:c;-~~.,·." 
sequent improvements to such structure. . 

"One hundred'year flOOd" or "lOO-year flood" has the 'same meaning as "Base Flood" .. 
. ,- . 

"Principally above ground" means that.atleast 51 percentof·the .actual cash value of the structure, ex­
cluding land value, is above ground. 

"Recreation1ll. vehicle" means a vehicle which is: 

(1) built on a single chassis; 

(2) 400 square feet or less when measured at the largest horizontal projections; 

(3) designed to be self-propelled or permanently towable by ,a light duty truck;; and 

(4) not designed primarily for use as a permanent dwelling but as temporary living quarters for 
recreational, camping, travel, or seasonal use. 

"Regulatory Floodway" means the channel of a river Dr other watercourse and the adjacent land areas 
that must be reserved in order to discharge the base flood without cumulatively increasing the water sur­
face elevation more than a designated height as detennined by the Federal EmergencyManagement 
Agency in a Flood Insurance Study or by other agencies as provided in Section 4.4-2 of this Law. 

"Start of construction" means the date of permit issuance for new construction and substantial im­
provements to existing structures, provided that actual start of construction, repair, reconstruction, reha­
bilitation, addition placement, or other improvement 'is within 180 days after the date of issuance. The 
actual start of construction means the first placement of permanent construction of a building (including 
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a manufactured home) on a site, such as the pDuring of a slab-or footings, installation of pilingsoi:' con-
structiDn of columns. . 

.'ennanent construction does not include land preparation(such·asclearing, excavation, grading; odill-·- -~- ' ..... 
ing), or the installatiDn ofstreets or walkways, or excavatiDn for a··basement,· footingsj-piers orfaunda· . 
tions, Dr the erection of tempDrary forms, or the installation of accessory buildings such as garages or .... . .. ". --..... . 
sheds not oCcupied as dwelling :units or not part of the main building.· For a substantial improvement;- ...._ 
the actual"start 'of construction;' means the first alteration of any wall; 'cclling,'floor; 'or citb:er-structural' - .--.~ .--
part ofa building, whether or not that alteration affects the external dimensions of the building. ~ - " .• , ~~- ',c 

"Structure"'means a walled and roofed -building,including a gas ot liquid storage tank, thatis·princi· 
pally above ground, as well as a manufactured home. . . . ..... _ : :'.: ... -__ ':'--:c:·.,-:,::,,;.~;c:, .... --

"Substantial damage" means damage af any ongin sustained:by1i:--struoturecwherebytheccost:ofrestoF . --. 
ing the structure to 'its before damaged condition would equal or exceed 50 percent of the market value .... 
of the structure before the damage occurred. . ---:-:~': ~------ --- -:-:::- .. ;;;: : :-:-~::-:-: .... 

"Substantial improvement" means any reconstruction, rehabilitatioil,-addition,.or-other:improvement.:-,,· --.' 
of a structure, the cost of which equals or exceeds 50 percent of the market value oithe structure·before... 
the "start of construction" of the improvement. The term includes structures which have'incurred:"suh­
stantial.damage", 'regardless of the actual repair work performed.'I'hetermdoesnot,:however;"include:- ·--.c·-,· 

either: 

(1) any project for improvement of a structure to correct existing violations of state or lecal 
health, sanitary, or safety code specifications which have been identified by the local code 
enforcement official and which are the minimum necessary to assure safe living oonditions; 
or 

(2) any alteration of a "Historic structure", provided that the alteration will'not preclude the 
structure's continued designation as a "Historic structure". 

"Variance" means a grant of relief from the requirements of this local law which permits construction 
or use in a manner that would otherwise be ·prohibited by this looallaw. 

"Violation" means the failure of a structure or other develepment to be fully compliant with the com­
munity's flood plain management regulations. 

(7) 



· . 

SECTION 3.0 . 
GENERAL PROVISIONS 

3.1 LANDS TOWmCH THIS LOCAL LAW APPLIES 

3.2 

'This local law shall' apply to all areas of special flo.od hazm:d. witbin.thejurisdicti.onofthe'Town'"'7·· 
of Newfane. Niagara County. 

BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD . ,I, 

The areas of special flood hazard for the Town ofNewfaneO'CommUDityNumber·360S04.are-
identified and defined on the followiD,g documents prepared by the Federal EmergencyManage- ' " " ...... 
ment Agency: ."," . .. " . 

.. (1) Flood Insuranoe Rate Map Panel Number: .. ,',,'0 " 

36063C0059E, 36063C0067E, 36063C0069E, 36063C0078E, 36063CQ079E, 
36063C0081E, 36063C0082E, 36063C0083E, 36063C0084E,.36063C0086E, . 
36063C0087E, 36063C0088E, 36063C0089E, 36063C009SE, 36063C0207E, 
36063C0226E, 36063C0227E, 36063C0231E, 36063C0232E, 36o.63C0233B,.-,' 
36063C0234E 

whose effective date is Seotember 17.. 2010.,and.any-subsequent revisions to.these,map pa-
nels that do not affect areas under our ·community'.s jurisdiction. ,. 

(2) A scientific and engineering report entitled "Flood Insurance Study, Niagara County, New 
York, All Jurisdictions" dated Seotember J7. 2010. . 

The above documents are hereby adopted and declared to be apart of this Local Law. 'T,heFlood 
Insurance Study and! or maps are on file at: 

The office of the Town Clerk. Town of Newfane. New York 
2737 Main Street, Newfane, New YOTk 14108 

3.3 INTERPRETATION AND CONFLICT WITH OTHER LAWS . 

This Local Law includes all revisions to the National Flood Insurance Program through Octeber 
27, 1997 and shall supersede all.previous.laws adoptedJor the purpo'se offlood damagepreven­
tioP. 

In their interpretation and application, the'provisions oftbis local law shall be held to 'be minimum 
reqttirements, adopted for the promotion of the public health, safety,andwelfare. Whenever the . 
requjrements of this loca1law are at variance with the requirements· of any other lawfully. adopted 
rules, regulations, or ordinanoes, the most restrictive, or that imposing the higher standards, shall 
govem. ,_ 

3.4 SEVERABll..ITY (8) 
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. . 
The invalidity of any section or provision of this local law shall not iIivalidate any other section or 
provision thereof. . . 

PENALTIES FOR NON-COMPLIANCE 

No structure in an area of special flood hazard shall hereafter be constructed, located, extended, 
converted, or altered and no land shall'be ·excavated or filled without full compliance with the 
terms of this local law and any other applicable regulations .. Any infraction of the provisions of 
this local'law by failure to comply with any of its requirements; includinginfractiOns'of conditions· 
and safeguards established in connection with conditions of.the permit,· shallccinstitutea violation .. 
Any person who violates this local law or fails to comply with~any"Of its requirements :shall, upon 
conviction ·thereof; be fined no more than $250 or imprisonedfor.not more than 15 days orcboth;·­
Each day of noncompliance shall be considered a separate offense. Nothing hereincontained"shall 
prevent the TDwn of Newfane from taking such other lawful action as ne­
cessary to prevent or remedy an infraction. Any structure found not compliant.with the require- . 
ments of this local law for which the developer 'andlor owner has notcappliedforand'receivedan 
approved variance under Section 6.0 will be declared non-compliant and notification sent to the 
Federal.Emergency Management Agency.. -- __ L__ - • 

3.6 W ARNlNG AND DISCLAIMER OF LiABILITY ';:"" 

The degree of flood protection required by this local law is considered reasonabl e for regulatory 
purposes and is based on 'scientific and engineering considerations. Larger floods can and will oc­
cur on rare Dccasions. FloDd heights maybe increased by man-made or natural causes. This local 
law does not imply that land outside the area of special floDd hazards or uses permitted within 
such areas will be free from flooding or flood damages. This 10c81 law shall not create liability on 
the part of the Town of Newfane , any officer or employee thereof, or the 
Federal Emergency Management Agency, for any flood damages that result from reliance on this 
local law or any administrative decision lawfully made there under. 

SECTION 4.0 
ADMINISTRATION 

4.1 DESIGNATION OF THE LOCAL ADMINISTRATOR 

The Bui 1 ding Inspector 'is hereby appointec\ Local Administrator-toadminister and 
implement this IDcallaw by granting or denying floDdplain development pemnts in accDrdance 
with its prDvisions. 

4.2 . THE FLOODPLAIN DEVELOPMENT PERMIT 

.' 4.2-1 PPRPOSE' 
;. 

A flDodplain development permit is hereby established fDr all construction and other devel­
Dpment to be undertaken in areas of special flood hazard in this co=unity for the plllpose 
of protecting its citizens frDm increased flood hazards' and insuring that new development is 
constructed in a manner that minim; zes its exposure to floDding. It shall be unlawful to un­
dertake any development in an area of special flood hazard, as shown on the'Flood Insur­
ance Rate Map enumerated in Section 3.2, withDut a valid floDdplain development permit. 
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.Application for a.permit shall.be made on fOImS; furnished by the Local A(iministratpr lIIld . 
" '.. .may include, .but not bf: limited tel: plans, in duplicate, drawn to ~ca\e and .@.o~g:the na- . 

ture, location, .liim.ensici~, BIld .elevatioI!S .of the ~f:a in queB1icm,; exi!i1ing,pr Pl"P'posed s1rile-
tures, fill, storage of materials, dramage fliCilit;ieE!;!lDd the 10e,ation.ofthe,;f9r.egomg,; c cccc~ " .. 

4.2-2 FEES.· .... ~ 
, , 
.... !j 

. ",,: -.,-. 

All applications for:a floodplain, developm~t pennit shall .. be :aCCoInpllIJie¢. !by 1lI),,"a.pplication ' ... ,', e,.' 

fee oU 50.00 . In addition, the applicant sba11 be responsible .forreimbursing the '. 
Town of Newfane for;·any:a.dditional. .costsllecessB!.Y.:forrevi~, in- . 
spection and approval of this project. The Local Administrator may require a deposit of no: 
morethan..$500.0Dto:coverthese.additional.'~9sts.: "'O"':.i-' : .... : .--",. , ..... -

,:.' 
. ' .. ' . . , .-'.-

4.3 APPLICATION FOR A. PERMIT 
,_.'. --

, ! . :. ".,.' ,. .' . .. -. .' ~., _.'. . ... '.. :: :: 

. .-",.,.'!he applicant shall provide the followiilginformation as ·f!.PP!opriate. A,.dditional.,informationmay'c .. ,' 
be required on the pennit application fo=. ". . "';:;::'. 

:.CD ... The proposed e1evation,.inrelation to mean sea level,of.the io.w.estflpo.rA:mcluding basec' 
'.--:": ::' ,. ment or cellar) ofaD,Y n,~ or. sub~tial.ly impJ;Oyed:structure,to,be.:lq.cated in Zones Al-

I' .;. . A30, AB:or.AH, .0rZone A ifb~dlood.elevatip:i:t 4ata are:avail~le.V£?gnccimpletionof·· 
the lowest iloor, the,pennitee ;Bhal.lsub.mit to the; I.ocal.Administra,tor the .!IS-built elevation, 

. . certified by·alicensedp'rofes~iona.lf;D.gineer·:or:smveyor.·,".. '.' '. ,,,,,,:;.:..,' . 
. ,:J ;.::'.'/~"~.:_J'; :.Jt·:~.I_.' ~<[-;-.' .".-

,'; 

The'proposed elevation, in relation to mean sea level, to which any new or substantially im­
prov.ed non-residential.structwe will·be. floodproofed. . UpOD,;completion.of thefloodproofed 

.. portion .0fthe'stI!1cture"the pennitee shall subnlitto.:the;Local,AdIIJinistrator the as-built 
. f[oodproofede1.evatbIl; certi:fi~)yapro.fes.sio!)al ~eer o~. StlI'\Teyol'" "'., 
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.. ' .. ," ,_ . ··":·",-:.!~·.'..i'· <- "~~.:::;.:-".:::: .: .. ;-\,;-:1:-. <~~.:.~: ~·:: .. ~"~:,d" , . '.<':i, .. ' .-.... '~.~. \::,~~~: ... ; . 
(3) A certi:ficate from alicensed professional CI!gineer'or architect that any utility flood proofing 
.,:. will:meet,1:\iecri!¢ajn,Section5.2~;¥TIL:rrJ:ES. '~ .. , .' .'.'. ". ".':; 

.; ,.... ../,';: ;.:: .... ; : .:':i·.i··:::~·· ..... ',: -'';--.-.• ~-, ;:'~_~ .. l ,,~~ .. ~>". . ... :: .:;~. '.!" 

;, .. (.<i). . A.certificate fr!ln;t:,a,~CeJlSed professional en,gineer O!:architect tba,t ,ap,ynon-residential 
flpodpxoofed.struc~e. ~.me~.tl1e flqodproo:fiI).g criter.iain Sect.i,clD 5A.·:N0N-RESIDEN-

, 
(5) 

TIAL STRUCTURES. . . ' . 

" '.",," '._ .':, ::'. .~:,.' .. i::i-·~··~::. ',"; ":::r'~:':~<; ·i···.'·:'.' ... J. .'.i.' 

A description QfthClextent:to w1Jich.apywatercourse will be altered orf~~9cated as aresult 
of proposed development. . Computations by a licensed professional. ;engineer must be sub- .. 
mitted that demonstrate that the. altered or relocateds~gmentwillprcryid~,e.qua).:or;greater .. 
conveyance than the·original stream segment. The applicant must.submitany.maps, compu-. 

. i· ,. tationsorother l;Ill1terial require4 QY theF~deral ErneI:geD.C?Y MlIIllI,gem:entA,geo,cy(FEMA) 
to revise the docume;o.ts enumerated jriSection 3.2, when notified by the LocBl. Admiilistra-· 
tor, and-m.ust pay any fees.or·other costs assessed by FEMA for.this pmpose. The applicant 
must also provide assurances that the conveyance.capacity:ofthe alter.ed OJ: relocate!i stream 

;(6) 
segment will be·maintained. . " ... , .... 
A technical analysis, .by a ljcensec1 prqfessional . engineer,..ifrequired by the Local Adminis­
trator, which shpws whether proposed development to be located in an area of special flood 
hazard may result in physical 'damage to .any other property .• 

.... ,' - ."""'.-' .".-"'. 
(10 ) 
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, :' 

. ·In Zone A;whim'no'basefiood elevation data are availaDkfrom other sources;baseflood~" . 
elevation daufshall be provided by the:pemut applicant fdr'sUbdivision proposalsand·other 
ptopased developments (including proposals fot manufactlitei:lhciIlie 'and recreational ve-
'hicle'parks and sUbdivisions) that are greater than either5016tsor 5 'aeres; .' . .'., . -" 

4.4 DUTIES AND RESPONSmILITIES OF THE LOCAL ADMINISTRATOR 

buties of the Local Administrator Shall iri61ride; but not be'limi.tedwthefolloWing;~- . 
. .-; ;,' ,: ' .. ',: ;; .... " 

4.4~1·PERMIT APPLICATION REVIEW 

The Local Administrator shall conduct the following permit application review before is- ,­
suing a floodplain development permit:· .-"'-~-- - --. 

: ;"; .. 
(1) Review all applications' for completeness, particularly with the requirements of sub-" ...... --, .. 
,', section 4.3, APPLICATION FOR A PERMIT, andior compliance with the proVisions . '" 

and standards of this law. 

(2) Review subdivision and other proposed new development, including inanufacttired . 
home'parks-to 'determine' whether proposed building sites will be reaSonablY'safe from'" ...• 

" '-- , 'flooding; If a proposed building site is located.m an area of special floodhliZard,all ','.'. .,., 
new construction and substantial improvements 'Shall meil! the'applicable standards of 
Section 5.0, CONSTRUCTION STANDARDS and, in particular, sub-section 5.1-1 
SUBDMSION PROPOSALS. 

. , 

.. (3)" Determine whether any proposed development'in an area 'Of special flood hazard may 
resulfinfphysical damage to any other propertY (e.g., stream bank erosion and in­
creased fl00d velocifies). 'The Local Administrator may require the applicant to submit 
additional tecJmical analyses and data necessary to complete the determination . 

; . 

. '. . '.. ., . 
'. ;;,: .' ".: ". '. : J' ," ,': • : • : • 

If the proposed development may result in'physical damage toai:!y Other property or 
fails to. meet the requirements of Section 5.0, CONSTRUCTION STANDARDS, .no 
peimit shall be issued. -The applicant may revise the' application to include measures 

.' that :iiJi:tl.g'ate 'or eHtninste the adverse effects and re-submit the application. 
. '. . : 

(4) Determine that all necessary penlrlts have been received from thosegovernmenW 
.' a;genciesfrom which approval iii required by State or Federallaw;. :' 

:;~ . --~ 

. 4.4-2.USE OF'OTHERFLOOD DATA·· 
:: '::. :.... . ..... ',,': ," .. 

, " . "(1) .. 'Wherithe Fenerhl:Emergency Mane,gemei:it AgenCY'hitS designated'areas 'of,'speciaL'" _. __ 
., ." ", ;'·:floda hii±ard-'on the ci:l!m:hunity'sFlood InsurmceRatemap(FIltlv.l}'1mfhasneither··· ..... : ..... . 

. produced water sun ace elevation data (these areas are designated Zone A or Von·the .... , . : .. __ .. . 
--,--,,-,. FIRM)'noriClentmed a,fioo-dway, the Local Adnlinisttator shlill obtain, teview and 

reasonably utilize any base flood elevation and floodway data available from a Feder- . 
, al, State or other source, including data.d'eveloped pursuant to paragraph 4.3(7), as cri-' ... '.' 
teria for reqWring that new 'construction,' substantial improvementS 'orother prop()sed 
development meet the requirements of this law; '. " '. 

" , \ 



. " 

. '.; 

When base ,floqd elevation data .are notav.ailable, the Locw,A d~iDi~tor may use 
flopd,infomlation :fj:qIllllIl,Y ,other authori.t.a~veB()~ce, .such,~histCl*~i;1ata,toestab"' 
liSh flciod C?leyations Wi.tbjp.theareasof~ecial..tlood.,~aId,-:for;tl:!c:;purptises oftbis·· .' 
law. ". c- ,-. 

:r.'.f){)f'; ':'~ 'y.-, . ",,,-;: -'" ~ ';:" .... : .~·d.; ; . '. 

"".,:r4.4-3ALTEUTION,OF WATERCOURSES .. " .. " ... , _. ."" . . . .,' . ,-

·;,'t,:,::.~. ., Li.r;:-·:·.':::·;~·, ...... '::' .. ":1,:':-:';.:;::-;<'," _' . 

(1) Notification to adjacent pommunities and,the,N.ew YorkStateD~artment,DfEnvi:-"'-'="':" :;cc: 

ronmental Cons~ation prior to pemritting any alteration or relocation of awater-
course, and submittal of evidence ofsuchnotification,tothe.R-egional~."miDistrator,~· -. 
Region IT, Federal Emergency Management Agency. '-~ .... ~ 

i1l'i.;':.:'.,:. rr.·-;-·7,>,':. :~~ .. : .. :; '1!":"':"~;~·:'::';'-~:····~.:.~:·::,,··~···;,,: .... :,'. :1,,:-_" ;' .. ~: ... ,. ~;'.: . _ •.. .!:.; ';~~, • 

,-. ""-- .-.7",-0' '!''1') ,:,:, • (2).' Det~, that,tl:!.ePer.mithol~er,hasprovided formai,ntenancewithin the:alteredor 
.. , i ,., ", ~"" " relocated portioD, of said}Va~course so tb,atthe flood cmying:Cf!.pacity is notdimin~ ,'~, ..' 

'ii";;., .. ,;,. i$~ ...... , ....... ' .,,' ," """. ...1 .. :: ... ·; . . ··:i .. "J· 

P, :- r' 

4.4-4 CONSTRUCTION STAGE . ' " . .. ",:::-. ':,,' :,;." ~," ,:':~:~.' .. ('.";-~':-:.~'~' 
I . , . 

In Zpl).,~S .l\.l~.f\3P, ;AE,ap.d~, .. and ilJ,soZo;o,e.A ifb.ase.f1o~d,ele:vationd!l.j:a are avail­
able"upon p1acement,gf1:J?,e lo>yest ilo.a:r;.or !go~plc:tion,of f1o?dpro():fuig-ofan~or .•... , .... c;.', "" 
substantially improved strllcture, obtain from the pe!mi.t holder a cm:lication of the . 

;",","", '.i, '.1. • as-buil.t.elfW-ationofthe.l()i'I'estflooF'~, :f1()pd~of¢ .elevatiol;l, in.re!ation10 mean sea 
,',1;.,~. >., . )evel,.The.certi£catesh8~l.be J7.];!lPII\¢,gyor;underthe direct supervision ofa licensed 

land.~~yor or prClf~siona1. ~g!ne.er: ~~; cer1±(i.e.d'1?ysame,~.:Foi lD,!lllufacl:ured 
homes, the permit:holdex.$all subIDj.tilie,certi£c:ate ofelevatioD.¥!,on placement of 
the structUre on the·site. A certi£cate of elevation mUst also be submitted for a recre­
ational. vehicle if it remlrins on a sit~Jor;J80 ~cpDse6u,tive.da.ys or lClI!ger,. (unless it is 
fully licensed and ready forbighway use) . 

•... ,'_ ",::";: ".' -.'~":,: :, '. -,::-":, l.:;-:.~ -L:::L.: :":~:::·):··'l.':::."·:,.::.:~r:··:·! . .i'" L -.; .. ~." :', 
Any fw:ther work undertaken'prior to submission and approval. of the certification . 
shall be at.the permit holder's risk. The Local Administrator shall review all data 
submitted: Defipiencies ,de1;ected,;sbL1l.l,be .paus~, t() .i$~ue,a. stop W\lrk 'Order for the 
project uniess immediately corrected. ....... .• ....... .,. . 

... 

The Local. Administrator and/or the developer's engineer or arcbitect shall make periodic in-
.. ,,', ,;,!:.,.:.,.Sp~ctions # appropri!l;te times tbroughoutth~ iPerlqd ,Clf,co~911in Drd~ to'Dlonitor ..... ; ........ 

compliance with permit conditions and' enilble.,sl!id inspecto; tocerti:fy, if.:requested,that the .. 
development is in 'compliance with the requirements of the .floodplain development permit 

,,:~orany:varianceprovisions, ".. -:',' " I. '" .• :. ~.,.,;.-";::~.~ ... 

", . 
._ ...... < .. ~.' ";',,' ... ..: ... ,', 

4.4-6 STOP WORK ORDERS 

(12) 
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(1) The'LocalAdtninistrator shlil1isSiie; or CaUSe to be issued, a stop workorder for any f1ood-, 
plain development ;found'ongoing Without a development permit -Disregard ora stop work'­
order shlilJ. sUbject tile 'Violator to·the p!:inalties' de~Cribed ·iIi-SectioD. 3Scifthis10callAw;· . :.C:. 

(2) The Local' Adtninistrator shall issue, or cause to beissued,a stop wotk ordet' forany·f1ood­
plain develoPment found non-complilllit With the provisions oftbls1awand/or the' conditionS 
of the development permit. lJisregard of a stop work order shall subject'the violator to the , .. 
pena1ties-describedin Section-3.5·ofthis local law; . : :_,,1.,;, c ...... --.._. , 

. .' . ..' 

4.4-7 CERTIFICATE OF COMPLIANCE 

(1) 

J" • 

In areas of special flood hazard, as determined by documents' enumerated in Section-·· 
'3.2, it shall be UJJ1.awfuJ to 'occmpy or to. permit the uSe at oCcUPllIlcY-of any bUilding or·­
premises, or .both, or part thereof hereafter -created, erected,-changed,converteclor .. ec,c.:c·: ...... ··~c·. 

wholly or partly altered or enlarged in its use or structure untilii' certificate of com- . 
pliance has been issued by the Local Admjnjstrator stating that the building or land"· '.'" 
conforms to the requirements of this locallaw.j . '. .,.,. ,,-,.,~,,- ."" ' 

(2) A certificate' of compliance shall be issued by the LOcal Administrator upon satisfacto-
;. ry eompletion of-all'development in areas of Special flo'cd hazard".","·' " ... ~ ..... , .• ,,,. 

.. ,', "I. I " .; 

(3)': Issuance of the certificate shall be based 'upon the inspectiohsconductedas' prescribed . 
in Section 4.4-5, INSPECTIONS, and/or any cert,ified 'elevationS, hyllraulic data, 

. 'floodproofing, anchormg requirenients or encroachment analyses which may have 
been required as a: ccindition.ofthe·~pproved permit. . . ; '. . . . 

4.4-'S·lNFORMATION TO BE RETAINED 

The Local Administrator shall retain and meke available for inspection, copies of the follow-
ing;' .... . "" .' 

.:' 
';.'" . 

. (1) Floodplain development perniits and certificates of compliance; 

(2) Certifications of as-built lowest floor elevations of structures, required.pursuant to 
sub-sections 4.4-4(1) and 4.4-4(2), and whether or not the Btnictures cOIiiain a base-
ment; 

, .... 
" . '. 

(3) . . Floodprodfing 'cemncates reqiJlred pursuant to sub-section 4-.4-4(1), and"whether 'or-
." ,nottheStrUctUrescontaiJiabasem.ent; .....; .: .. : ... ,.: .... ,.-:: ...... :, ...... : ........ , .. . 

. I,. 
i; 

(4) Variances issued pursuant to Section 6.0, VARIANCBPROCEDURES;'and,:,.,. 

(5) Notices required under sub-section 4.4-'3, ALTERATION OF WATERCOURSES .. 

: ,: .. 

(13 ) 
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5.1 GENERAL.8TANDARDS 

SECTION 5.0 
CONSTRUCTION STANDARDS 

-- - ---_. 
-.~ - - ,.- .. 

The following standards apply to .new development, including new and substantially improved. 
structures, in the areas.of special :flood hazard show;Don the Flood Insurance Rate Map designated ... 
in Section 3.2. 

5.1·1 SUBDMSION PROPOSALS ,:- -

The following standards apply to all new subdivision proposals andotherproposed:deve1opment 
. in areas of special flood hazard (including proposals for manufacturedhome·and recreationll1ve:;c . "" 
hiele.parks and subdivisions):" .............. c ... " ••• "'," ••• , •• 

"':-'.'.- ,; : 0" 

(1) Proposals shall be consistent with the need to minim;ze flood.damage; .. , . 

(2) Public utilities and facilities such as sewer, gas, electrical and water systems'shall he 10cated~' 'c,' 

.-~-. 

and constructed so as to m;n;rnizeflood.damage; and; .' --c.-:.~,:; '. .c.:::_:'''T..." .... 

.(3). Adequate drainage shall be provided.to reduce exposure to flooddamage."'·' c"" c., ... ,:ce· 

5.1·2 ENCROACHMENTS 

. , ... -', ... ~~," ". -'.,,~ .... -.-. ~~ 

'. 
(1) Within Zones Al·A30 .and AE,. on streams without·a regulatory floodway, no new 

construction, substantial. improvements or other development (including fill) shall be 
permitted unless:. 

(i) the applicant ·demonstrates that·the:cumulativeeffect of the proposed devel­
opment, when·combined.with all other existing and anticipated development, 
will not increase the water surface elevation of the base .flood more than one foot 
at anylocation,.or, 

(ii)the Town' of Newfane ~eestoapplytotheFederal 
Emergency Management Agency (FEMA)for a conditional FIRM revision, 
FEMA approval is received and the applicant provides all necessary data, ana-
lyses and mapping and reimburses the Jown . ·.of . Newfane for 
all fees and other costs in relation to the application. The applicant must also 
provide all data., .analyses and mapping and reimburse the Town of 

Newfane for all ccists related 10 the final map revision. 

(2) . On streams with a regulatory f\oodway,as .shown on the .Flood Boundary and Flood· . 
. __ . , ......... WllY..Map.Qr.the Flood:lD.surance Rate Map adopted:in Section 3.2, no new construc· 

tion, substantial improvements or other development in the :floodway (including fill) 
shall be permitted unless: 

.. . .' .' 
(i) a teclmi.cal evaluation by a licensed professional engineer shows that such an 
encroachment shall not result·in any increase in.flood levels during 'occurrence 
of the base flOLl6, or, .".' 

(14) 
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, ' 

(ii) the Town, ,,' . of· New,fane agrees to apply_to the Federal' .. 
Emergency Management Agency (FEMA) for a conditional-FIRM and floodway 
revisio:Q., FEMA approval is received and the applicant provides all <necessary"· 
data, analyses and mapping and reimburses the Town' -of-Newfah'e ","~~" ,.~ - .... 
for all fees and other costs in relation -to the application. The applicant must also 
provide all data;'analyses and mapping and reimburse the Town-, c 'of-
Newfane for all costs related to the final map revisions. 

--
. 5.2 STANDARDS FOR ALL STRUCTURES _____ . ___ ._.c:.~....:::..._.= _~--._-- - . .' 

5.2-1 ANCHORJNG 

New structures and substantial improvement to structures in areas of special flood hazard 
shall be anchored to prevent flotation, collapse, or lateral movement during the base flood.:'cc:. .­
This requirement is in 'addition to applicable State and 10ca:1anchoring requirements for re- - ... 
sisting wind forces. . " _.. . 

5.2-2 CONSTRUCTION MATERIALS AND METHODS 
\ 

0) New construction and substantial improvements to structures shall be ccnstructed with,~ ,c , , .­

materials and utility equipment resistant to flood damage. 

(2) New construction and substantial improvements to structures shall be constructed us­
ing methods and practices that miIrimize flood damage. 

" .. 

(3) For enclosed areas below the lowest floor of a structure with±c:Zones AI-A30, AE or 
Ali, and also Zone A ifbase flood elevation data are available, new and substantially 
improved structures shall have fully enclosed areas below <the 'lowest floor that are use­
able solely for parking of vehicles, building access,or storage in an area other than a 
basement and which are subject to flooding, 'desigced to automatically equalize hy­
drostatic flood forces on exterior walls by allowing fortlhe entry and exit of flood -
waters. Designs for meeting this requirement must either be certified by a licensed 
professional 'engineer or architect or meet or exceed the following minimum criteria: 

(i) a'min;mum oftwo,openmgshaving a total net area of not less than one 
square i:Q.ch for, every square 'foot of enclosed, area 'subject to flooding; and 

' .. 
(ii~ the bottom of all suchopetrlngs no higher 'than one foot above ,the lowest ad­

.j acent finished grade;, , 

Opeirings may'be equipped with louvers; valves, screens or other coverings or devices 
provided they'per:init the automatic ;entry and exit of floodwaters. Enclosed areas sub­
grade on all· sides are considered basements and are not per:initted. 

5.2-3 UTILITIES 
, " 

(I) 'New and replacement electrical equipment, heating, ventilating, air conditioning, 
plumbing connections, and other service equipment shall be located at least two feet 

,., ~,': .. --.:'., ' .. -'"._.' .. 
(15 ) 



• -~-~~-~-----------

" ' 

",:;', 

-=.1:; '. 

above the base. flood elevation or be designed.:to ,prev:CIlt water,:from'c::rrte+.ing,and ac- .: . 
cumulating within the components during a flood and to resist hydrostatic and hydro-
4ynamic.1oads and stresses. ,Electrical wiring,and outlets,'s.witches,junc:tiDn boxes 
,and panels. shall also. ,ele:vatedor desigIi.ed eto prevent,water from,enteting-andjiecumu-

. Iating within the components unless\theyconfoml to the appropriate pi:oYi.si~'.ofthe 
electrical part of the Builcling :Code of 'New York State or,the,Residential 'CClde,ofNew 
York State for location of such items in wet locations; , . 

-:.;u:.,: ;_ ";. ',. . . ...... _.: ... ~,.:.,: ',' '.,:. 'l . • ~",,: •. ~. ~':.:. ~.,",. 

" '" ;(2); New and 'replacement water-supply,syst=s shall !be designec\.:to,minimize'or elimiIIate "e 

in:filtration of flood waters into the system; , '",- . --

.;;;.: ".,' . (3)." . Newand;:rePlacement'SanitaJ;y~se~l!,ge_systems,shallbe:designed:to minimize or ,ellirii~ 
nate infiltration of flood waters, Samtary'sewer and'stoIDi.drsinage:systems for build-
ings that have openings below the base flood elevation shall be -proVided -with 'auto" ',-: , .. '.- .-,,"0' :: 

""",' ." ,,", matic backflow valyes,or,other automatj.c backflow'devices;that,ardnstalied in each:· 
U', <Jl;<., ~;; _. discharge, line passitlg through a,builditlg's ~erior wa11;and;" -;,", -- -----., ",' 

-',. : ,f:;·C·" . ·'(.':'t!f.:::;. :'1': l..\;i.., ·~::~~ .. _:.r.i· ..•.• : ' .• '.' ' .. l: ~. ':·.i·:'.:·~~;·': ,... .:;.' ...... 

. '" " ;'.;, (4)' " On.,'sit~ wastf);dispQsa!~yst!=S; shallbf)10cated to avoid In:i.pairmenUo themo! conta- ' 
mination from them dUring flooding.", ",,'p . -'C .. ' : ","'". " ' 

5 3' ·RE'SIDENTIAL S'T'n·UC":"TTI'I;'·S ';. ''''''''~ '.' " • .,11. . ~,,"," ... · .... 'u~ , .• , .... ,.,., .. ' .. , ...... ~....:. ".-' 
." .. 
.... ".' 

5.3-1 ELEVATION 
:~(:: .~ l···· ..... ' ... ; .. :".}" :'~. '." f.," ." "":',: ,:":" •. ' ·.1 ... · " . ~',< ... ",: . 

_, . The following .standards app~y:to new and substantially improved residential struCtures lo­
cated in areas o£special flood'hazard, in.addition to the requirements in sub-sections5.1-l, 
SUBDMSION PROPOSALS, and 5.1-2, ENCROACHMENTS, and Section 5.2, 

o :,,-:,;,,;,,:STANDARJ)S RORALLSTRUCTlJRES, :: '.,0.." ,,' .. 

~.:> .. ,,: .. ,~:" .. ".-.~.;J~ r::' :';')'f;'.:':~::';': ~:';l';';":"'" ... '~': .';.:.' .. ; ~. :i:'~' ::::'.;, : .. '.: ::," .\.0:. 

(1) Within Zones Al-A30, AE andAH and also Zone Aifbase flood elevation data are 
-~:,., ". ' .', : ;', ,available; new\<o:astr.uction ,and substantial improvements.shall ,have, the lowest floor 
. ",,;';',: ' .. (includU1gbaaeIll,ent) e1eyat.ed'to or above two :fj;:'Otabove:the,bas~.'flood elevation. 
I i::i. i.:..·· ". ..: ~.:: : i~; .... i:.,.'·· .. ..,;. ?:I.;~i :':':. l;·:· ~,~.<.;.;{:; '.1(~·} ',' . >:., .. ' ; ,,: .. ',: <is.. ::: .... : .. ,.' ; ' ... ~'. :'.: •. ):~.;: . 

. (2) ; : WithinZoneA, .-:whennobase flood ,elevation ,data aIe .available,new, QOIlStrilctionand 
. substantial Improvements shallhav.ethe lowest ,flooJ:;(including basement) .elevated,at 

least'threc: . .:fe'Otabov.ethe,highest.adja~t grade.',; ,"'v:;, ",', -;;,;',:' .. ':" i':" . 
.:'.:' ,'.,' 

, , , 

'i;,': '(3), . Within Zone,A,O; Jlew, construction, and :substantiai'improvemCIlts'Shalbhlive:tl:ie1ow":." ; ',:', .-: 
est floor (including basement).elewated above.,tbe,highest adjace:Q,t :.grade:alleaStas 
high as two feet above the depth number specified in:feet 'on the community's Flood 
Insurance. Rate ~p CIlumerateclin S.eetion 3.2 (at least two ieetifno ,d!'Pth number is ' .' 
specifiedV,:;, ".:,; . ",,.;', ,., "':"" "') , C ,,:·C',·": :';·'i:.i:,:, ';:/"'"c:,,, " 

(4) Within Zpn~sAH 'and AQ, adequate drl!inage paths ,m:e required to guide .fleodwaters" 
around and away from proposed structures on slopes . 

. '. :~·:;·.:!.\L· .: -:: .. ,.' 

" . ; . . :'.'~ ': 

. ;,' . , . 

(16) , .... . . .... . 



--~ .. -~~-. 

,,' 

5.4 NON-RESIDENTIAL'STRUCTURES 
.'" . 

. The follbwingstmdards apply to new and substantially improved c6=ercial, industrial and other . 
'. 'non-residential structiJres lbcated . .in areas of special flood 'hazard;-madditionto the requirements' .. 

in sub-sections 5.1-1, SUBDMSION PROPOSALS, and "S.1"2;ENCROACHMENTS, and Sec-
'. tion 5.2, STANDARDS FORALL STRUCTURES; • 

(1) 
" .. 

Within Zones Al-A30, AE and AH, and also Zone A ifbase flood elevation data are availa­
ble, new construction and substantial improvem:en~' of any:non-residentiai structure shall ek 
fuer: ' 

,," . (i) have the lowest floor, including basement-hr cellar, elevated to or above two feet .• '. 
above the base'flood elevation; or '- ' .. ' ,. ~ . , .. ,; ...... . 

": . : ", 

(ii) be fIoodprocifed so:that the structure is watertight below two feetabovefue base . ..~, ,.~ .. 
flood elevation, :including atteii.aant utility and samtary facilities, with walls substan· 
tially impermeable to the passage of water. All structural components located below • 
fue base :floCld level must be capable of resisting hydrostatic and hydrodynamic loads 
and the effects of buoyancy. . ' , . , .' :.,' . , 

(2) Within Zone AO, new construction and substantial improvemenfsofnon-resideiltia1.struc-, c,", ,"" ,<,C, 

tures shall: . 

(i) have the lowest floor (inClu?IDg basement) elevated above the highest adjacent 
grade at least as high.as two feet above the depth number specified:in feet ·on the 
community's FiIRM(atleasttwcifeetifno depthnumber<isspecified), or , 

, . ,~. '. ; . 
i .. " 

(ii) together wifu attendant utility and samtaryfacilities;'be cbmpletely floodproofed to 
that level to meet fue :flood proofing standard specified in sub-section 5.4( 1 )(ii) , 

, ,." 
, , 

(3) Iffue,stmciui~ is to be'floCldprodfed, a licensed ptbfessional engineer or architect shall de­
velop and/or reViewstiuctural design; 'specificationS, and;plans Jor 'construction. A Flood­
proofing Certificate or ofuer certification Sha1l be provided to the Local Administrator &at 
certifies the.design and methodS of cbnstruCtion 'are in aooordance with accepted' standards 

·of practice,formeeting' the:provisi'ons Clf' Section 5.4(1 Xii), including the specific elevation 
. ~ --'_., (in relation to mean sea I~el) to wmchthe structure::isto,be floodproofed:' 

. { . 

(4) Within Zones AH and AG;adequatedr~ge paths'arerequired,jo,guide:floCid~wllters '" '": '. ,;, ,""", , . 
. :, '",around'and away from,proposed 'struciiJres'onslopes;'" ;"'~::t:!:, •. ,_ ,'_:.' ... ' . .. ... .. .,. , .. _, . 

.. ". • ~ .• :~ •• ;.-•. :"" ".:- !" :;;1 ,: !,' -:.1';:' t· . 

" : (5)' ' Within Zone A, when no ;base ':flood elevation data are aviillable;' the lowest :floor (including 
. basement) sha1l be elevated at least three feet ,above fue highest adjacent grade, 

. ~-... -.- .. -.. _--'" '-', ''''' ... :'''--'-'',,,, .. :: .. ,.,, .. , ......... ~.. ., ..•. ," ........ " .-,,-,,-., . 

. c·· . 5.S:MANUFAC::itrnED HOMES ·A:ND'REcREATIONAL VEHICLES: .:.~ : ... 

. -. f-

The following standards in addition to the standards in Section 5,1, GENERAL.STANDARDS; . ~.~ .. 
and Section 5.2, STANDARDS FOR ALL STRUCTURES apply,.as indicated, in areas of special. . ... 
flood hazard to IIianufactiJred homes and to reCreational vehicles which are located in areas of 

' ... spe~~.~~~~~~~;.:",,~, .,:,.;, .. :"",,:._ '"~i . . .... ........ '. , ........ : (17) 



• ~~--~~-.,------------'~-"------'--~-~-

, , , , 

(I)' Recreational vehi.~i~s placi:d'~~ ~ites~tbi~Zo~e~AI-A30,AE~AH shall either.: 

. l ~:.:, .~, 

• " .• ,£ :' *, . ';: .. ,' ! .....' i.::-"- ;.., ", . 

(i) be on site fewer than 180 CClnsecutive da)'$, 

" -,,-' 

(iii) meet the requirements for i:nanufactured homes in paragraphs5.5(4),(3jruid( 4). -.-~ ---
•• ,1", ':'·,: •• H •. ~, .~.~ ... ;. .'; '.~'~ .'- ,,;;,,", .~~ ::-:::.:. ,,!:.' ,.'. " " , 

A recreational vehicle is ready fOJ: highway use if it is on its wheels' or jacking system; isat~ . 
tached to .the:~*=_oWy.,b.y,quick disconnect type.utijitiesan,dsegJrity; deW,ces and has no 
P~'"ent1y attached additions. . -'" " ~ -";,,, '.:'~: ... '::-. ,.~ .. ,;,!:; •• :' • ,:;_.,'. -:,. 

),y, ,(~) A manufac1;ured."ho~e ,thlIt is paced or ,substantia1!y impiov,ed)n.zones AI"1I:3 Di-'AE and-= '-- ,,--­
AR shall be eievatea on a permanent foundation such thatthe'lowestfloor-is elevated to-or'" 

1,:', 'C:' above two .fe¢:al.>.o.:Y:.I?;thfl,~ase f\oo.d, e1eyation ~d is ,sfl~~y.;!Illchorfla tOim adequately 
anchored foundation system to resist flo~)i~n, -collap~e,-an.41ateral;mo-veinent. 

,,~d3L: ,Within Zo~e·A;Wh.en'.rio, bll!i5l:flo~d.ele~l!-tjoIl data ar~,ay;aila,b~e.);J,ew, ,anqisb.'Dstai1tiallyim· " _.' ,'" . 
. , proved manufa,ctured homes shall be elevated .such that themimuf!lCtp.:ted.home chaSsis is -. ~" .. ,- , 

. ,supported by reinforced p!ers or other 'foundation elementsofeafleast eqirivalent .strength"· _. ' .. "'" --"," 
ri:',,;, '" ,':. i:b,atare nq less,tilaIl, 3··§.inc~~~ h,!=i-gb,t"aboye,gra.de!!lD-I},!I1"e secur.eJyancJ:!.ored to an,ade-

'. quately anchored fOUll-datio;l~t.~tQ.,~si[1;fIC?tatioii,:cC!g!ipse. or)a.tera]"movement. 
. ~". - ". ~;; M'-. . . ' . 

~fr .• (4),., WithinZoneAQ~;the tloor~,9e.;eleyated,abovethe ~ghest,¢jacient ,grade at least as ~gh 
L:''-',:.:, as ,thedepthn1llllber sp~c.ified :6n.theFlood :rnsu.8I,lce,Rate,¥ap,enumerated in SeCtion 3.2 

(at least two feet if no depth number is specified). , 

,6.1 ,,,AP,PEALS BGARD, .. ",' .... ,}, " ',',," '.' _.".,,,,';,;.' .... ,.'.-:?' ... ,'";, ;,'::!,' 'i"".;~.",;"·l~IU".i"'" ."1<)",' .. ,,' """" -', ''''.' ... ,.', .' ..... ,.",: 
!: :;; ,:".'.":::, ... ,.,,:-,.zo)1i,nfl:,~oa,r:.q- of, .:,:., .. ' ";";'''' .. ,::',': .... '.';"T; 

(1) The Appeals .. .as e~l:llish~d_b.y~~ 3awn::=.;~0r-.NewTane: 
shall hear and:decide appeals and reguestsfor variances from iherequirementsof this local 

.. :;;'~;?'~:'~:,";~a;'io: rti n~. ~B~ a~d'" Of;,' ..... ,'~.' :~::,":.: ';I'~:~.:,: ,::" 0:·,~:,~:,~'':':7:y';:;~~~:'~~.; ~ ":"I:~~~:.,.":;;:.: ' .. 
· . -(2) 'The Appe,j-1 s ,- .... .. shan hear and decide appeaIs-when it is a1l~e~,jtbere isaner:, . 

. ror in any requirement, decision, or determination made by the Local AdminiStrator 'in' the :'.' 
enforcement or admjnistration ofthislocaIiaw. ; .. :, .... _, ~:-;-~';' ,." ",\;';" ,... ""'i';,<"n.ri' "";--,,.", ",;! 

. '. , . Zoni iig B'oard of ,.... ,., -, -, .. ",'" 

". " (3,L,; .;Those a,ggrieyed"t!y ~e decisioI).o(th~ A p pea 1 s. " may ,aJ1Peallnl~b,deci-
· ,.: """.,.,,,sion to the SUPre:c:te <;;ourt p~suantto .A,rtic:le 78 oftheCivjlPracticC; L~w ,$dR.-ules .. ' 
· ".,''',::,,;:.., . 'f" . ',: •.. ;. f" :,,':'..' , .'. "., • '.":: .,:' .2,on~n9.,:,~o,~r~:,ef. ""';'''::';-1.1, ::;",:.:; 

,J4);"InpassiD,guponsuchapplicl!:j:ions,the . ,Appeals. -- '" srutnconsiderallteClurlcliJ 
... .' evaluations, all reievllI1t factors, :standards. ~ecified in other :Sections of this local law and: . 

. (i) the ,danger fjlat mat¢alS;o:lay be swept onto o1hc;r lmds to the injury of others; 
. . . . , 

-.-:.~,. ~."._ ... " .,., ••• ,_. , .: '-c'.,.·,''.'_'.'·,','-_'','' '_',',' ; "'. : . -.• '". •• . . - - - . --: .. :--... ;:=.:::...:.:.....~~:.;.;..:...;.~--=-.:;....;.::.:~:.:::.-:....,--.: 
.. -, p- ":"" 



.' 

(ii) the danger to ~ife and property due to flooding or erosion damage; 
. ~'. ;' , ,'." 

(ill) the susceptibility of the proposed facility IIIId its contents.t~flood damageand.thr; ..... ' 
effect of such damage on the individual 'oWner; " . ,. "... .... 

(iv) the importance of the services proVided by the proposed facility to the comm1lIli­
ty; 

. .'. 

(v) the necessity to the facility of a waterfront location, where applicable; 
". ',: .... ," 

, (vi) the.availability of alternative locationS"for the proposed use wbichare not subject. 
to flooding or erosion damage; '''., . 

(vii) tlie 'compatibilityofthe Proposed uSe with existing and anticipated development; 
!i' :. 

(viii) the relationship ofthepioposed use to the.ooniprehensivelllanandfloodplain _.",.,,-
mimagementprogram of that area;' .. ,.' . " .. .... :..... ...... . ........ , 

(iX) the safety of access to the property in rlmesofflood for 'ordinary and-emergency .. 
. "vehiClli:s;' ,.,'. ' ..' '".:, 

',J. • .:- .. :" l 

(x) the Costs·to local 'governments and the dangers associated with conducting search 
and rescue operations during periods of flooding; 

(xi) the'expected heights; velbcity, dui-aticin, rate· ofrlseand seciimel1Hransport 'of the 
flood waters' and the effects of wave actiori, if-applicable, expected' at' the' site; and 

. , • '"' ••• ,......' .": : I ': • i' . - , .. ' .;. ", .. 

(xii) the costs of providing governmental services during and after flood conditions, 
including selll"Ch and rescue 9per'ilticins, 'maintenance and repair of public utilities and 
facilities such as sewer, :gas; electrical,ahd water' systems and streets and bridges. 

(5) Upon consideration of the factors of Section 6.1(4) and the purposes'Qft1:iis lockilltiw,ihe c 

ion; ng Board of Appeals may attach such conditions to the granting of variances as it 

(6) 

deems necessary to further the pUIposes of this loc!l1law, . . .. 
. . : '," . ,,', ", . ,:;: :' .~. 

The Local Administrator !!ha1l maintain the records of all appeal actions including technical 
information and report any variances' to the Federal Emergency Management Agency upon 

're;"',p,st; " '" . ' .. ' ., i .. '" ,. ... "'1- ...... -.::~ ,~~:~ 

, , • ,I' , ';,'. "', , " 

6;2 CONDmONS FOR V ARlANCES 

" (1)' Generally; variances may be issued for'new COnstfucti,OIi: and.substailtiBl.,bn.provements,tIl,be,,, ,,,., 
.1~~;"""""~"",,,,"·,;;'·'.e:.e;;~ected:bn;a.Jot..of.Qlle . .,hal£a=.or less ,in siie contiguous ,to',ana,surtoUIi.ded .byilots;:wi.th.;,ex",;;;, ", ;" ,. 

:1Si:fug' stru:~s ci:imti:UCfed1)~row the base flood l~e~ providing items .(i.xii).in Section.. ' ... , .. , 
,6.1(4) hav{been'fully·considered. As the lot'siZe in'crellSes:beyondthe ene~1ialf-acre, the .. , 
tecbiriclil justification required forissliing the variance increases," ·c.;;" '" ~;;·.;c ',,:; c .. c '.:.C. , ...... 

, (2) Variances may be issued for the repair or 'rehabilitation ofhlstoric'sttucitures upon detemli-
llli~onthat:.:; .. : ,"".'(19): ..... '.'.. . 



... ' " 
(i) the proposed repair or rehabilitation will not preclude the structure's continued de­
signation as ,a "Historic structure"; and 

-eii) the variance is the minimum necessary to preserve the historic charactetand de-~ 
sign of the stnlcture. '" 

(3) Variances may be issued by a co=unity lor ne.v conStruction'and sribstantial improve" " " '" . ,', " 
ments and for other development necessary for the conduct of a functionally dependent use 
provided that: 

(i) the criteria of subparagraphs 1, 4, 5, and 6 of this Section areIIiet;and C'-'~"=2"C~. 

'(il) the structure or other development is protected by methods thatmilrimizetlood' 
damages during the base flood and create no additional threat to 'public :safety:·-

(4) Variances shall not be issued Within any designatedfloodwayifany.inerease in flood levels 
dUring the base flood discharge would result. .. -~ .. ~, .. , C,' "' .... ··C-,C.C~-' 

(5) Variances shall only be issued upon a determination that the variance is the mini-mum neces-
sary, considering the flood hazard, to afford relief. " ' .. ",c, ....... , 

( c5) Variances shall only be issued upon receiving written justification of: 

(i) a showing of good and sufficient cause; 

(ii) a determination that failure to grant the variance would result in exceptional 
hardship to the applicant; and 

(iii) a det=ination that the granting of a variance will not result in increased flood 
heights, additional threats to public safety, extraordinary public expense, create'nuis­
ances, cause fraud on or victimization of the public or conflict with existing local laws 
Dr ordinances. . 

(7) Any applicant to whom a variance is granted for a building with the lowest floor below the 
base flood elevation shall be given written notice over the signature of a community official 
that: 

(i) the issuance of a variance to construct a structure below the base flood level will re­
sult in increased premium rates for flood insurance up to amounts as high as $25 for 
$100 of insurance coverage; and 

eii) such construction below the base flood level increases risks to life and property. 

Such notification shall be maintained with the record of all variance actions as required in 
Section 4.4-8 of this Local Law. 

SECnON 7.0 
REPEAL OF PRIOR LAW 

{7.1} Repeal Local Law'No. 1-1987 regarding Flood Damage Prevention adoption 
Marcti 25, '1987. is hereby repealed in its entirety. 

.... , 



1 
Be it enacted this -:--",;1",..:3::......._ day Of_1'a""V?1",,",,!"'~'--__ -" 20...lQ by the 

,/ 
_~T~ow~n~B~oa~r~d~ ____________ ofthe __ T_o_w_n _____ ~ 

__ ,_N_ew_f_a_n_e.:.., _N_e_w_y.:..9_rk ______ ,_, _, ____ N '_" a_9_ar_a ______ County, New York, 

to be effective i mmed i ate 1 y 

,', 

SEAL 

, " 



· " c, 

(Complete the certification In the paragraph that applies to the filing of this .Iocal law and 
atrlke out that which Is not applicable.) 

1. (Final adoption by local leglalallve body only.) :i . .. . 
I hereby certify that the local law annexed hereto. designated as IccalJaw No;· __ =_~-"---'-''-'-'-''·of .20 1.0 
the ~1fl<I1I1(Town)6W!II'.tI~k of ..!N.!!e::.:wf=an:::e"-________________ wasdlily 'passed by the 
T,o::o:;w~n':!BTor:a:::rd:w=::_o=r.:._---------- on ____ --'-: 20 .LJJ Ol.l-:-~ In.accordance with the applicable 

(Name of Legislative Body) ' .... _.:c .. 

provisions of law. 

2. (PI •• age by local legislative body with approval, no disapproval or.rapaaaage.aftar-disapproval·:by the Elective .... ... .. 
Chief executive Office!"'.) 

I hereby cerUfy Ihat Ihe local law annexed hereto. designated as local law No. 
the (County)(Clty)(Town)(Vlllage) of _____________ ""'"~""-=--_'"'" was duly passed bylhe 
__________________ on _____ 20 ___ andwas (approved)(notI!Pproved) 

(Nsme of Legislative Body) 
(repassed I!fter disapproval) by the ___________________ .:and.was.deemed duly adopled ___ 

(Elsc/ive Chief Executive Officer") 
on ______ 20 ___ in accordance with the applicable provisions of law. 

3. (Final adoption by referendum.) .","" '''''',c'''''',; ~" ;'2"'2~=,"m_; 
I hereby certify thatlhe local law annexed hareto. designated as locai.lawNo.: "',.'- ··.of 20,· . ""oL ,,'- c,,,,,, ti. 

the (County)(City){Town)(Viliage) of was duly passed by the 
__________________ on 20 and was (approved)(notapproved) 

(Name of Legislalive Body) 
(repassed after disapproval) by the ____________________ on ____ 20 ___ , 

(Elec/ive Chief Executive Officet*) 

Such local law was submitted to the people by reason of a (mandalory)(permisslve) referendum, and received the affirmative 
vote of. majority of the qualified electors voting thereon at the (general) (special)(annual) election held on 

20 in accordance with the applicable provisions of law. 

4. (Subject to permissive raferandum and final adoption because no valid patition was filed requesting refarendum.) 
I hereby certify that the local law annexed hereto. designated as local law No. of 20 __ of 

the (County)(Clty)(Town)(Vlllage) of was duly passed by the 

. .,-_-:-;---:-;-::--,,--.-. __________ on 20 and was (approved)(not approved) 
(Name of Legis/allve Body) 

(repassed after disapproval) by Ihe ===-::-.====:-;:;== _____ on ____ ,,2,0 ___ " Such IDCSI 
(Elec/ive Chief Executive Office"') 

law was subjecl to permissive referendum and no valid pelltion requesting such referendum was flied as of _____ _ 

20 In accordance with the ap plicable provisions of law. 

Elective ChicfExecnlive Officl:r means or includes the c:hier executive officer or II county elected on D county-wide ba.'1is or. ifthere be nOlle. 

Ihe chllirpersnn OrUle Clluilly legislative body. the mnynr ofo cilY or vinage. or lhe supervisor or D 10"'11 where such nniccr is vested wldl Ute 
pnwcr 10 upprove or veto IOCDI IBWIl or ordinances. 

DOS.239 (Rev. DStOS) 

,.,..,\ 



i "" 

5. (City local law concerning Chartar revision propoeed by plllUon.)" c' ."""~~"~~, ,""=C'," '. """"cc ."'"" """"""" "" ' "C""""" 
I hereby certify that the local law annexed herelo. desIgnated as local law No. ,.of 20 .,of _. 
I my of havIng been submltled to referendum pursuant 10 the provIsIons af sBcUon(36)(ar)'of, 
the MunicIpal Home Rule Law. and havIng receIved the afflrmalive_vole,of a majority of the quaUned electors of such city ,voting ... '" 
thereon at the (speclal)!g.neral) electIon held on 20 ",bl!clI!!1e,~peJ.l!~ve . .,.. '""'"' 

6. (County local law concarnl"g adoption of Chartar.) """ "_, ___ ' __ ""'"" __________ , ______ , ____ , 
I hereby cerUfy that the local law annexad hereto. deslgnaled as local law No,- ""'" - ,,0120 ',_' '_=;o~ .. "of __ , 
Ihe County of Stale of NawYork, having been submlHed 10 tha alectors at the Ge_neraIElecUonof." .• CC' ,~,." 

November 20, pursuant 10 subdivIsIons 5 and 7 of,seelion 33 of the Municipal Hom~RJ.lleLaw"a)1dhavlng, .",,' 
receIved the affirmsllve vote of a majority of the qualified electol'S,oUbecllles,.oLssktcounty,Bs a,unILand,a,majllnty"oJ3he-="""," 'c' 

qualiHed electors of lhe lawns of saId county considered as a unll vollngaLsald ,genaral elecUon, .became,operauve" ,". 

(If any olhar authorlzad form of final adllptlon has bean fllllowad,pleaea.prov,lda an ,appropriate earllflcatlo".,,,,,",c co-- "'~',,'_ 
I furlher certify Ihall have compared Ihe preceding local law wllh,the original on lIIeJn ,lhls office and lhallh.eame Isa" 
cllrrecllranscrlpllherefrom and of the whole ohueh orlglnallocal.law, an was fI Iyad led In the manner Indlcat.d In"" 
paragraph , above. • 

4~W~~4!-=,---

CMC, RMC 

(C;i:;tlfic~llon til hI! aXlIcllted by CDunty Altorney, Corporation Counsel, TDwn Altorney, Village Attorney or other 
lIuthorlzed I<fa.,lT.ey of Iccallty.) 

EO' TE OF NEW YORK 
C. ..INTY OF ~N"-IA:.::G,,-A,,,RA,,-,--_____ _ 

I, lhe undersigned, hereby certIfy Ihallhe foregoIng local law contains the correcl te nd that all proper proceedings have been 
had or laken for .the enactment of the local law annexed here . 

(23) 

D09-239 (Rllv.05/05) 

County 
City of Newfane 

Town 
Villege 

Sansone 

Dale: _ ... tf._--",2'-,~;?-:z-=-,---",-rR"-,O,,,,(,ui2L-__ _ 


